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BILL 


An  Act  respecting  The  Ontario  Music  Teachers' 
Association. 


Preamble. 


Wl 


"HEREAS  The  Ontario  Music  Teachers'  Association 
has  by  its  petition  prayed  that  an  Act  of  the  Assembly 
be  passed  for  the  purpose  of  incorporating  the  same  a  body 
corporate  and  politic  under  the  name  "The  Ontario  Registered 
Music  Teachers'  Association"  with  the  right  to  hold  real  and 
personal  property  and  to  pass  by-laws  governing  the  manage- 
ment of  its  property,  the  government  and  discipline  of  its 
members  and  for  other  purposes;  and  whereas  it  is  expedient 
to  grant  the  prayer  of  the  said  petition ; 

Therefore,  His  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

The  Association. 


Incorpora- 
tion. 


Power  to 
hold  real 
and 

personal 
property. 


Fees,  fines, 
etc. 


By-laws. 


1.  The  members  of  The  Ontario  Music  Teachers' Associa- 
tion and  such  other  persons  as  may  hereafter  become  members 
of  the  Association  are  hereby  constituted  a  body  corporate 
and  politic  under  the  name  'The  Ontario  Registered  Music 
Teachers'  Association",  herein  referred  to  as  the  'Association". 

2. — (1)  The  Association  may  acquire  and  hold  real  and 
personal  property  for  its  purposes  and  alienate,  exchange, 
lease,  mortgage  or  otherwise  dispose  of  the  same  or  any  part 
thereof  as  occasion  may  require. 

(2)  All  fees,  fines  and  penalties  receivable  or  recoverable 
under"  this  Act  shall  belong  to  and  be  the  property  of  the 
Association. 

3.  The  Association  may  pass  by-laws  not  inconsistent 
with  this  Act  for: 


(a)  the  government  and  discipline  of  its  members; 
{b)  the  management  of  its  property; 


(c)  the  setting  up  and  keeping  of  a  register  of  its  members 
and  the  admission  of  members,  including  the  admis- 
sion of  duly  qualified  persons  who  have  presented 
degrees,  diplomas  or  certificates  of  proficiency  from 
approved  institutions  for  the  training  of  teachers 
of  music,  or  who  have,  in  lieu  thereof,  passed  such 
examinations  as  may  be  prescribed  under  the 
authority  of  this  Act  and  met  satisfactorily  such 
other  tests  as  may  be  so  prescribed ; 

{d)  the  recognition  and  affiliation  with  the  Association 
of  local  societies  or  associations  composed  of  members 
of  the  Association  on  such  terms  as  may  be  specified 
in  the  by-laws; 

{e)  such  other  purposes  as  may  be  necessary  for  the 
management  and  operation  of  the  Association  and 
the  conduct  of  its  affairs. 

The  Council. 

anTJiectiin'!  4-~(l)  The  affairs  of  the  Association  shall  be  under  the 
management  of  a  Council  composed  of  nine  members  who 
shall  be  elected  for  such  term  and  in  such  manner  as  the  by- 
laws may  provide. 


Voting. 


Term  of 
office. 


(2)  The  election  of  the  Council  and  all  other  questions 
voted  on  at  a  meeting  of  the  Association  shall  be  decided  by 
a  plurality  of  the  votes  of  the  members  present  and  entitled 
to  vote;  or  in  such  other  manner  as  may  be  provided  by  the 
by-laws. 

5.  The  members  of  the  Council  shall  remain  in  office  for 
the  period  fixed  by  the  by-laws  of  the  Association  arid  shall 
continue  in  office  until  their  successors  are  elected. 


Vacancies. 


6.  In  case  of  a  vacancy  in  the  Council  through  the  resigna- 
tion or  death  of  a  member,  or  otherwise,  the  remaining 
members  may  fill  the  vacancy  in  such  manner  as  the  by-laws 
may  provide. 


By-laws, 
rules  and 
regulations. 


7. — (1)  The  Council  may  make  by-laws,  rules  and  regula- 
tions, not  contrary  to  law  or  to  the  provisions  of  this  Act, 
for  all  purposes  relating  to  the  affairs,  business  and  property 
of  the  Association,  its  management,  government,  aims, 
objects  and  interests,  including: 

(a)  registration  of  members  and  the  issue  of  registration 
certificates ; 

(6)  the  appointment,  functions,  duties  and  removal  of 


employees  or  servants  of  the  Association,  and  their 
remuneration ; 

(c)  the  time  at  which  and  place  where  the  annual  meeting 

of  the  Association  shall  be  held ; 

(d)  the  amount  of  and  method  of  collecting  the  registra- 
tion fee  and  the  annual  fee  to  be  paid  by  members; 

(e)  the  suspension  and  expulsion  of  members  and  removal 

of  names  of  expelled  members  from  the  register; 

(/)  the  examination  of  applicants  for  registration ; 

(g)  the    constitution    of    committees    and    a    board    of 
examiners  and  prescribing  the  duties  thereof;  and 

(h)  the  conduct  in  all  other  particulars  of  the  affairs  of  the 
Association. 

(2)  Such  by-laws,  rules  and  regulations,  unless  confirmed 
by  a  general  meeting  of  the  Association  duly  called  for  the 
purpose,  shall  have  force  only  until  the  next  annual  meeting 
following  their  approval,  and  in  default  of  confirmation  thereat 
shall  be  null  and  void. 

Officers. 

appoint"  ^""^     8.  The  officers  of  the  Association   shall  be  such   as  are 
ment.  determined  by  the  by-laws  of  the  Association  and  shall  be 

elected  by  the  Council  from  among  its  members,  except  that 
a  secretary,  a  treasurer,  and  a  registrar  or  a  secretary-treasurer 
and  a  registrar  may  be  appointed  by  the  Council  from  outside 
the  membership  of  the  Association. 

Membership. 

tions!^^^'  ^- — (1)  -^11  persons  of  good  character  resident  in  Ontario 

who  on  the  day  upon  which  this  Act  comes  into  force  are  in 
good  standing  as  members  of  The  Ontario  Music  Teachers' 
Association  or  any  affiliated  local  society  or  association  shall 
be  admitted  to  the  register  and  shall  constitute  the  member- 
ship of  the  Association. 

(2)  Except  as  provided  in  subsection  1,  no  person  shall 
be  entitled  to  be  registered  as  a  member  of  the  Association 
unless  he  or  she, 

(a)  is  over  eighteen  years  of  age; 

(b)  has  resided  in  Ontario  for  at  least  six  months  imme- 

diately prior  to  making  application  for  membership ; 


(c)  holds  a  diploma  equivalent  to  at  least  that  of  the 
associate  or  licentiate  grade  issued  by  the  Toronto 
Conservatory  of  Music;  the  McGill  University 
Conservatorium  of  Music;  Western  Board  of  Music; 
Western  Ontario  Conservatory  of  Music;  any  one 
of  the  Royal  Schools  of  Music,  London,  England; 
Associated  Board  of  the  Royal  Schools  of  Music, 
London,  England; Trinity  College,  London,  England; 
the  Canadian  College  of  Organists;  or  any  university 
or  school  of  music  recommended  by  the  Council 
of  the  Association  and  approved  in  such  manner  as 
the  by-laws  may  prescribe;  or 

{d)  has  been  teaching  music  in  a  professional  capacity 
and  under  conditions  satisfactory  to  the  board  of 
examiners  for  at  least  two  years,  or  has  passed  such 
tests  and  examinations  and  satisfied  such  conditions 
as  to  teaching  experience  as  may  be  required  by  the 
board  of  examiners. 

(3)  Applications  for  registration  shall  be  made  in  writing 
to  the  Association  and  shall  be  accompanied  by  the  registra- 
tion fee  fixed  by  the  by-laws  or  regulations  of  the  Association. 

Boai^."'°*^  10.  All  examinations,  tests,  recognition  of  certificates  and 
diplomas  and  matters  pertaining  thereto  shall  be  conducted 
and  determined  by  the  board  of  examiners  subject  to  such 
approval  as  the  by-laws  may  prescribe. 

Miscellaneous. 


Use  of 
designation. 


Rev.  Stat., 
c.  136. 


11.  Every  person  registered  under  this  Act  shall,  so  long 
as  his  or  her  name  remains  on  the  register,  be  entitled  to  use 
the  designation  "Registered  Music  Teacher"  or  the  abbre- 
viation "R.M.T."  and  any  unregistered  person  who  assumes 
such  designation  or  title  or  uses  the  abbreviation  "R.M.T." 
or  in  any  manner  represents  that  he  or  she  is  a  registered 
music  teacher,  or  who  by  false  or  fraudulent  declaration  or 
statement  attempts  to  procure  registration  under  this  Act, 
shall  be  guilty  of  an  offence  and  liable  to  a  penalty  not  exceed- 
ing $25  for  each  offence  recoverable  under  The  Summary 
Convictions  Act. 


Continuity 
of  office 
and  of 
by-laws, 
rules  and 
regulations. 


12.  The  Council  of  The  Ontario  Music  Teachers'  Associa- 
tion as  constituted  on  the  day  upon  which  this  Act  comes 
into  force  and  all  officers  of  that  Association  shall  continue 
in  office  until  the  first  general  meeting  of  the  Association, 
and  all  by-laws,  rules  and  regulations  of  The  Ontario  Music 
Teachers'  Association  shall,  except  in  so  far  as  the  same  are 
inconsistent  with  this  Act,  continue  in  full  force  and  effect 


until  repealed,  amended,  modified  or  replaced  by  by-laws, 
rules  or  regulations  made  under  this  Act. 

ment^of^Act.      1^-  This  Act  shall  come  into  force  on  the  day  upon  which 
it  receives  the  Royal  Assent. 

Short  tit  e.         j^    This  Act  may  be  cited  as  The  Ontario  Registered  Music 
Teachers'  Association  Act,  1945. 
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Preamble. 


Power  to 
install 
ice  plant. 


BILL 


An  Act  respecting  the  Town  of  Barrie. 

WHEREAS  the  Corporation  of  the  Town  of  Barrie  has 
by  its  petition  prayed  for  special  legislation  in  respect 
of  the  purchase  and  management  of  the  Barrie  Arena  and  the 
installation  therein  of  an  artificial  ice  plant;  whereas  the 
council  of  the  said  Corporation  did  on  the  4th  day  of  Decem- 
ber, 1944,  submit  the  matter  to  the  electors  of  the  said  Town 
qualified  to  vote  on  money  by-laws  and  received  the  assent 
of  such  electors,  1,057  having  voted  in  favor  and  162  against 
.  the  proposed  purchase  of  the  arena  and  the  installation  therein 
of  an  artificial  ice  plant;  and  whereas  it  is  expedient  to  grant 
the  prayer  of  the  said  petition ; 

Therefore,  His  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 


purchase  ^    Subject  to  the  approval  of  the  Ontario  Municipal  Board, 

arena.  ^^g  Corporation  of  the  Town  of  Barrie  may  purchase  from 

The  Barrie  Agricultural  Arena  Limited  the  premises  known 
as  the  Barrie  Arena  including  the  fixtures,  sound  equipment, 
seating  equipment,  air-conditioning  equipment,  sectional  hard- 
wood dance  floor  and  all  other  chattels  used  in  connection 
therewith,  and  including  the  cement  cow-barn  adjacent  to 
the  said  Arena  for  the  sum  of  $1,  to  provide  facilities  for 
recreation  and  sports  and  a  forum  for  public  gatherings.  / 


2.  Subject  to  the  approval  of  the  Ontario  Municipal  Board, 
the  Corporation  of  the  Town  of  Barrie  may  install  in  the 
premises  aforesaid  an  artificial  ice  plant  at  a  cost  not  exceeding 
$30,000,  and  may,  to  provide  such  cost,  issue  debentures  on 
the  credit  of  the  Corporation  bearing  interest  at  three  and 
one-quarter  per  centum  per  annum  and  payable  in  annual 
sums  during  the  term  of  ten  years  in  such  amounts  respectively 
that  the  aggregate  amount  payable  for  principal  and  interest 
in  any  year  shall  be  equal  as  nearly  as  may  be  to  the  amount 
so  payable  for  principal  and  interest  in  each  of  the  other  years. 


m^n't!^^'  3-  The  general   management,   regulation   and   control   of 

the   premises   aforesaid,    including    the   artificial    ice   plant. 


shall  be  vested  in  a  Commission  to  be  known  as  The  Barrie 
Arena  Commission,  to  be  appointed  by  the  council  of  the 
Corporation  of  the  Town  of  Barrie  each  year,  such  Commission 
to  consist  of  five  members,  three  of  whom  shall  be  members  of 
the  council  and  two  of  whom  shall  be  ratepayers  of  the  Town 
of  Barrie  but  not  members  of  the  council. 

ment"oTAct.     ■**  '^^^^  ^^^  shall  come  into  force  on  the  day  upon  which 
it  receives  the  Royal  Assent. 

^{yi*  5.  This  Act  may  be  cited  as  The  Town  of  Barrie  Act,  1945. 
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An  Act  respecting  the  Town  of  Barrie. 

WHEREAS  the  Corporation  of  the  Town  of  Barrie  has 
by  its  petition  prayed  for  special  legislation  in  respect 
of  the  purchase  and  management  of  the  Barrie  Arena  and  the 
installation  therein  of  an  artificial  ice  plant;  whereas  the 
council  of  the  said  Corporation  did  on  the  4th  day  of  Decem- 
ber^ 1944,  submit  the  matter  to  the  electors  of  the  said  Town 
qualified  to  vote  on  money  by-laws  and  received  the  assent 
of  such  electors,  1,057  having  voted  in  favor  and  162  against 
the  proposed  purchase  of  the  arena  and  the  installation  therein 
of  an  artificial  ice  plant;  and  whereas  it  is  expedient  to  grant 
the  prayer  of  the  said  petition; 

Therefore,  His  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subject  to  the  approval  of  the  Ontario  Municipal  Board, 
the  Corporation  of  the  Town  of  Barrie  may  purchase  from 
The  Barrie  Agricultural  Arena  Limited  the  premises  known 
as  the  Barrie  Arena  including  the  fixtures,  sound  equipment, 
seating  equipment,  air-conditioning  equipment,  sectional  hard- 
wood dance  floor  and  all  other  chattels  used  in  connection 
therewith,  and  including  the  cement  cow-barn  adjacent  to 
the  said  Arena  for  the  sum  of  $1,  to  provide  facilities  for 
recreation  and  sports  and  a  forum  for  public  gatherings. 

2.  Subject  to  the  approval  of  the  Ontario  Municipal  Board, 
the  Corporation  of  the  Town  of  Barrie  may  install  in  the 
premises  aforesaid  an  artificial  ice  plant  at  a  cost  not  exceeding 
$30,000,  and  may,  to  provide  such  cost,  issue  debentures  on 
the  credit  of  the  Corporation  bearing  interest  at  three  and 
one-quarter  per  centum  per  annum  and  payable  in  annual 
sums  during  the  term  of  ten  years  in  such  amounts  respectively 
that  the  aggregate  amount  payable  for  principal  and  interest 
in  any  year  shall  be  equal  as  nearly  as  may  be  to  the  amount 
so  payable  for  principal  and  interest  in  each  of  the  other  years. 


Manage- 
ment. 


3.  The  general    management,    regulation    and    control   of 
the   premises   aforesaid,    including    the    artificial    ice    plant. 


shall  be  vested  in  a  Commission  to  be  known  as  The  Barrie 
Arena  Commission,  to  be  appointed  by  the  council  of  the 
Corporation  of  the  Town  of  Barrie  each  year,  such  Commission 
to  consist  of  five  members,  three  of  whom  shall  be  members  of 
the  council  and  two  of  whom  shall  be  ratepayers  of  the  Town 
of  Barrie  but  not  members  of  the  council. 

4.  This  Act  shall  come  into  force  on  the  day  upon  which  commence- 

ment  of  Act 

It  receives  the  Royal  Assent. 

5.  This  Act  may  be  cited  as  The  Town  of  Barrie  Act,   1945.  f^^^^ 
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An  Act  respecting  the  City  of  Welland. 

WHEREAS  the  Corporation  of  the  City  of  Welland  and 
Erie  Coach  Lines,  Limited  have  by  their  petition 
represented  that  the  by-law  hereinafter  mentioned  has  received 
the  assent  of  the  electors  of  the  City  of  Welland ;  and  whereas 
the  petitioners  have  prayed  for  special  legislation  validating 
the  said  by-law  and  the  agreement  entered  into  pursuant 
thereto  securing  to  Erie  Coach  Lines,  Limited,  an  exclusive 
bus  transportation  franchise  upon  the  terms  and  conditions 
provided  in  the  said  by-law;  and  whereas  it  is  expedient  to 
grant  the  prayer  of  the  said  petition ; 

Therefore,  His  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  By-law  number  1444,  passed  by  the  council  of  the  Cor- 
poration of  the  City  of  Welland  on  the  19th  day  of  December, 
1944,  set  out  in  the  schedule  hereto,  authorizing  the  execution 
of  an  agreement  between  the  Corporation  of  the  City  of 
Welland  and  Erie  Coach  Lines,  Limited,  relating  to  the  grant 
of  an  exclusive  transportation  franchise  for  bus  service  within 
the  limits  of  the  City  of  Welland  to  Erie  Coach  Lines,  Limited, 
is  hereby  ratified  and  confirmed  and  declared  to  be  legal, 
valid  and  binding  upon  the  Corporation  of  the  City  of  Welland 
in  the  same  manner  and  to  the  same  extent  as  if  set  out  at 
length  in  this  Act  and  the  provisions  thereof  were  enacted  in 
this  Act;  and  the  said  agreement,  a  copy  of  which  is  annexed 
to  the  said  by-law,  is  hereby  ratified  and  confirmed  and 
declared  to  be  legal,  valid  and  binding  upon  the  Corporation 
of  the  City  of  Welland  and  Erie  Coach  Lines,  Limited  in  the 
same  manner  and  to  the  same  extent  as  if  set  out  at  length 
in  this  Act  and  the  provisions  thereof  were  enacted  in  this  Act. 

2.  The  council  of  the  Corporation  of  the  City  of  Welland 
is  hereby  authorized  and  empowered  to  pass  such  further 
by-laws  and  enter  into  such  agreements  and  do  all  such  other 
acts,  matters  or  things  as  may  be  deemed  necessary  by  the 
said  council  for  the  full  and  proper  carrying  out  and  enforce- 
ment of  the  provisions  of  the  said  by-law  number  1444  and 


Dept.  of 
Highways' 
powers  not 
affected. 


Rev.  Stat.. 
c.  289. 


the  agreement,  entered  into  pursuant  thereto,  and  do  any 
and  all  acts,  matters  or  things  that  may  be  necessary  to 
secure  to  Erie  Coach  Lines,  Limited,  an  exclusive  transportation 
franchise  for  bus  service  within  the  limits  of  the  City  of 
Welland  as  provided  in  the  said  by-law  number  1444. 

3.  Nothing  in  the  said  by-law  number  1444  or  n  any 
agreement  entered  into  pursuant  thereto  shall  be  construed 
as  affecting  the  powers  conferred  on  the  Department  of 
Highways  by  The  Public  Vehicle  Act. 


Commence 


ment  of  Act.      4.  This  Act  shall  come  into  force  on  the  day  upon  which 
it  receives  the  Royal  Assent. 


Short  title. 


5.  This  Act  may  be  cited  as  The  City  of  Welland  Act,  1945. 


3 
SCHEDULE 

City  of  Welland,  City  of  Welland, 

Presented  to  Council,  Presented  to  Council, 

Nov  7th,  1944.  BY-LAW  NUMBER  1444    Dec.  19th,  1944. 
J.  D.  Watt,  J-  D.  Watt, 

City  Clerk.  City  Clerk. 

A  by-law  for  entering  into  an  agreement  with  Erie  Coach  Lines  Limited. 

Whereas  it  is  expedient  to  enter  into  an  Agreement  with  Erie  Coach 
Lines  Limited  for  the  operation  of  a  bus  service  within  the  City  of  Welland. 

And  Whereas  the  terms  of  the  proposed  Agreement  have  been  settled 
and  are  contained  in  the  draft  Agreement  hereunto  annexed. 

Be  It  Therefore  Enacted  by  the  Municipal  Council  of  the  Corpora- 
tion of  the  City  of  Welland : 

1.  That  the  entering  into  the  proposed  Agreement  is  hereby  approved 
and  authorized. 

2.  That  the  Mayor  and  Clerk  be  and  they  are  hereby  authorized  and 
directed  to  sign  the  engrossment  of  the  said  proposed  Agreement  and  to 
affix  to  it  the  Corporate  Seal  of  the  Municipality. 

3.  That  preparation  of  all  necessary  By-laws  or  Resolutions  for  obtain- 
ing the  consent  of  the  electors  for  the  validation  of  this  Agreement  be  and 
the  same  is  hereby  approved. 

Read  a  first  time,  read  a  second  time  and  passed  in  Council  this 
7th  day  of  November,  1944,  and  referred  to  the  electors. 

(Seal)  T.  H.  Lewis, 

Mayor. 

J.  D.  Watt, 

Clerk. 

Having  received  the  assent  of  the  Electors  that  the  Bill  be  read  a  third 
time  and  finally  passed  in  Council  this  19th  day  of  December,  A.D.  1944. 

(Seal)  44-146  T.  H.  Lewis, 

Mayor. 

J.  D.  Watt, 

Clerk. 


This  Agreement  made  in  duplicate  this  19th  day  of  September, 
A.D.  1944, 

Between: 

The  Municipal  Corporation  of  the  City  of  Welland, 
hereinafter  called  the  "City" 

OF  THE  FIRST  PART; 

—  and — 

Erie    Coach    Lines,    Limited,    hereinafter    called    the 
"Company" 

OF  THE   second   PART. 

WITNESSETH  that  the  Parties  hereto  agree  as  follows: 

1.  The  Company  shall  provide  a  modern  and  efficient  passenger  bus 
transportation  system,  including  everything  pertaining  to  it  and  its 
operations  and  shall  at  all  times  during  the  term  of  this  agreement  keep  the 
same  m  a  proper  and  efficient  condition  of  maintenance  and  repair  so  as  to 
give  a  rapid,  sure  and  efficacious  service. 


2.  The  Company  shall  have  and  may  exercise  during  the  term  of  this 
Agreement  and  of  any  extension  and  renewal  thereof  an  exclusive  franchise 
to  maintain  and  operate  within  the  limits  of  the  City  and  as  such  limits 
may  be  from  time  to  time  a  passenger  transport  system  free  from  any 
Municipal  taxation.  Nothing  herein,  however,  shall  interfere  with  any 
present  passenger  transport  system  of  the  Canadian  National  Railway 
or  any  existing  railway  Company  now  in  operation. 

All  time  schedules  and  schedules  of  operations  shall  be  approved  by 
Council  and  revised  annually  not  later  than  the  1st  day  of  January  in 
each  year. 

It  is  the  intention  of  the  parties  hereto  that  the  Company  shall  not  be 
subject  to  competition  in  its  business  of  transporting  passengers  between 
points  in  the  City,  except  by  vehicles  chartered  for  special  trips,  such  as 
cabs  and  taxicabs,  where  a  minimum  charge  is  made  and  collected  in 
accordance  with  the  City  By-law  in  that  behalf. 

3.  The  City  shall  not  issue  any  additional  permit  or  permits,  franchise 
or  franchises  to  any  person  or  persons,  company,  corporation  or  otherwise 
for  the  purpose  of  operating  within  the  limits  of  the  said  City  any  passenger 
carrying  public  vehicles  or  cars  or  automobiles  during  the  period  of  this 
franchise  or  any  renewal  thereof,  nor  in  any  manner  whatsoever  permit 
either  actively  or  passively  the  operation  of  any  public  conveyance,  except 
taxicabs  whose  minimum  fare  shall  be  as  stipulated  and  provided  in  By-law 
Number  7  of  this  City. 

3A.  It  is  hereby  agreed  by  and  between  the  parties  hereto  that  in  the 
event  of  the  City  or  the  Board  of  Police  Commissioners  of  the  City  passing 
a  by-law  reducing  the  taxi-cab  fares  below  the  fares  provided  by  any 
existing  by-law  of  the  City  or  Board  of  Police  Commissioners,  the  entire 
question  of  fares  to  be  charged  under  this  agreement  may  be  referred  by 
either  party  to  the  Ontario  Municipal  Board  whose  decision  in  the  matter 
shall  be  final. 

4.  The  Company  may  operate  a  passenger  service  on  any  and  all 
streets  of  the  City  and  shall  have  the  privilege  and  right  of  stopping  to 
pick  up  or  discharge  passengers  at  any  street  intersection  in  the  said  City 
at  such  place  as  may  be  designated  by  the  Streets  Committee  of  the  City 
Council. 

5.  The  Company  shall  have  the  privilege  of  fixing  or  changing  fares 
to  be  charged  but  only  with  the  approval  of  the  Council.  In  the  event  of 
dispute,  the  same  may  be  referred  by  either  party  to  the  Ontario  Municipal 
Board  whose  decision  in  the  matter  shall  be  final. 

6.  Nothing  herein  contained  shall  be  deemed  to  prevent  the  operation 
within  the  limits  of  the  City,  as  such  limits  may  be  from  time  to  time, 
of  motor  omnibuses  running  between  any  point  within  the  City  and  Towns 
and  Villages  whether  incorporated  or  unincorporated,  but  no  such  omnibus 
shall  convey  passengers  from  one  point  within  the  City  limits  to  another 
point  therein,  saving  and  excepting  as  is  being  done  on  the  day  of  the  date 
hereof. 

7.  The  City  will  not  oppose  applications  by  the  Company  for  privileges 
of  extensions  and  operations  of  its  system  to  be  exercised  beyond  the  limits 
of  the  City  as  such  limits  may  be  from  time  to  time.  In  the  event  of  the 
annexation  to  the  City  of  any  district  into  which  the  bus  service  extends,* 
the  provisions  of  this  agreement  and  any  amendments  thereto  and  any 
by-law  affecting  same  shall  apply  to  the  portion  of  the  bus  line  in  such 
district. 

8.  Nothing  herein  shall  affect  the  right  which  any  railway'  company 
may  have  to  operate  a  steam  railway  within  the  City  limits  and  to  carry 
passengers  or  freight. 

9.  The  franchise  or  right  given  by  paragraph  two  of  this  agreement 
shall  include  the  right  to  construct,  maintain  and  operate  such  equipment 
and  other  things  as  are  or  may  be  usual  or  necessary  in  connection  with  a 


transportation  system;  subject,  however,  to  the  provisions  of  any  by-law 
of  the  City  now  or  hereafter  passed  respecting  streets,  buildings  or  zoning 
or  the  location  of  buildings. 

10.  The  Company  agrees  that  it  will  not  cease  operations  without 
giving  the  City  at  least  six  months'  notice  in  writing  of  its  intention  so 
to  do. 

11.  In  the  event  of  the  Company  giving  the  notice  referred  to  in 
clause  ten  (10)  hereof,  or  forfeiting  its  privilege  and  rights  under  this 
agreement  or  any  by-law  validating  or  confirming  same  or  should  the 
Company  fail  to  carry  out  any  of  the  provisions  of  said  By-law  or  this 
agreement  in  addition  to  any  other  rights  which  it  may  have,  the  City 
shall  have  the  right  of  assuming  the  ownership  of  the  real  and  personal 
property  of  the  Company  within  the  City  limits  and  shall  be  entitled  to  the 
benefits  of  all  agreements  made  by  the  Company  with  other  Companies, 
corporations  or  persons  respecting  the  maintenance  and  operation  of  the 
bus  service  and  the  Company  shall  be  entitled  to  payment  of  the  value  of 
such  real  and  personal  property.  The  value  of  such  real  and  personal 
property  shall  be  determined  by  arbitration  upon  the  basis  of  the  actual 
value  thereof,  having  regard  to  the  way  it  is  being  used  and  employed  and 
the  provisions  of  the  Ontario  Arbitration  Act  shall  apply. 

12.  In  the  event  of  it  being  necessary  for  the  carrying  out  and  ful- 
filment and  validation  of  this  agreement  that  special  legislation  or  the 
assent  of  electors  be  required,  the  parties  hereto  agree  to  join  in  the  applica- 
tion for  such  legislation  or  assent  and  all  legal  and  othei  expenses  of  and 
incidental  to  any  election.  Act  of  the  Legislature  or  by-law  in  furtherance 
of  this  Agreement  shall  be  borne  exclusively  by  the  said  Company. 

13.  If  any  permission,  approval,  confirmation  or  other  thing  necessary 
in  order  to  make  effective  and  valid  the  franchise  and  rights  granted  to  the 
Company  by  this  agreement  shall  not  be  obtained,  then  this  agreement 
shall  not  be  binding  upon  the  parties  hereto  and  the  parties  shall  be  restored 
to  their  rights  and  legal  positions  as  they  existed  immediately  prior  to  the 
execution  of  this  agreement  without  having  any  claim  for  damages  arising 
out  of  the  failure  to  obtain  such  permission,  approval,  confirmation  or 
other  thing,  save  and  except  any  legal  or  other  expenses  as  aforesaid  which 
the  Company  hereby  assumes. 

14.  The  franchise  herein  granted  to  the  Company  shall  be  for  a  period 
of  ten  (10)  years,  subject  to  its  being  terminated  by  the  Company  by  giving 
six  months'  notice  of  its  intention  to  discontinue  service  as  hereinbefore 
stated. 

15.  The  Company  hereby  agrees  to  maintain  at  all  times  during  the 
period  of  this  franchise  Public  Liability  and  Property  Damage  Insurance 
coverage  in  an  amount  and  of  a  nature  satisfactory  to  the  said  City. 

16.  This  Agreement  shall  be  binding  upon  the  parties  hereto  and  shall 
not  be  assignable  without  the  consent  of  the  City. 

17.  This  Agreement  shall  not  take  effect  until  a  proper  by-law  has 
been  passed  and/or  confirmed  by  the  City  and/or  the  Legislature  of  the 
Province  of  Ontario. 

In  Witness  Whereof  the  parties  hereto  have  hereunto  affixed  their 
Corporate  Seals  under  the  hands  of  their  proper  officers  duly  authorized 
m  that  behalf. 


Signed,  Sealed  and  Delivered 
In  the  presence  of: 

(Seal) 


(Seal) 

3 


The  Municipal  Corporation  of  the 
City  of  Welland 

Per  T.  H.  Lewis, 

Mayor. 

PerJ.  D.  Watt, 

Clerk. 

Erie  Coach  Lines,  Limited 

Per  J.  L.  Grightmire, 

President. 
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An  Act  respecting  the  City  of  Welland. 
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(Reprinted  as  amended  by  the  Committee  on  Private  Bills.) 
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and  agree- 
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Power  to 
carry  out 
agreement. 


BILL 


An  Act  respecting  the  City  of  Welland. 

WHEREAS  the  Corporation  of  the  City  of  Welland  and 
Erie  Coach  Lines,  Limited  have  by  their  petition 
represented  that  the  by-law  hereinafter  mentioned  has  received 
the  assent  of  the 'electors  of  the  City  of  Welland;  and  whereas 
the  petitioners  have  prayed  for  special  legislation  validating 
the  said  by-law  and  the  agreement  entered  into  pursuant 
thereto  securing  to  Erie  Coach  Lines,  Limited,  an  exclusive 
bus  transportation  franchise  upon  the  terms  and  conditions 
provided  in  the  said  by-law;  and  whereas  it  is  expedient  to 
grant  the  prayer  of  the  said  petition ; 

Therefore,  His  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  By-law  number  1444,  passed  by  the  council  of  the  Cor- 
poration of  the  City  of  Welland  on  the  19th  day  of  December, 
1944,  set  out  in  the  schedule  hereto,  authorizing  the  execution 
of  an  agreement  between  the  Corporation  of  the  City  of 
Welland  and  Erie  Coach  Lines,  Limited,  relating  to  the  grant 
of  an  exclusive  transportation  franchise  for  bus  service  within 
the  limits  of  the  City  of  Welland  to  Erie  Coach  Lines,  Limited, 
is  hereby  ratified  and  confirmed  and  declared  to  be  legal, 
valid  and  binding  upon  the  Corporation  of  the  City  of  Welland 
in  the  same  manner  and  to  the  same  extent  as  if  set  out  at 
length  in  this  Act  and  the  provisions  thereof  were  enacted  in 
this  Act;  and  the  said  agreement,  a  copy  of  which  is  annexed 
to  the  said  by-law,  is  hereby  ratified  and  confirmed  and 
declared  to  be  legal,  valid  and  binding  upon  the  Corporation 
of  the  City  of  Welland  and  Erie  Coach  Lines,  Limited  in  the 
same  manner  and  to  the  same  extent  as  if  set  out  at  length 
in  this  Act  and  the  provisions  thereof  were  enacted  in  this  Act. 

2.  The  council  of  the  Corporation  of  the  City  of  Welland 
is  hereby  authorized  and  empowered  to  pass  such  further 
by-laws  and  enter  into  such  agreements  and  do  all  such  other 
acts,  matters  or  things  as  may  be  deemed  necessary  by  the 
said  council  for  the  full  and  proper  carrying  out  and  enforce- 
ment of  the  provisions  of  the  said  by-law  number  1444  and 


the  agreement,  entered  into  pursuant  thereto,  and  do  any 
and  all  acts,  matters  or  things  that  may  be  necessary  to 
secure  to  Erie  Coach  Lines,  Limited,  an  exclusive  transportation 
franchise  for  bus  service  within  the  limits  of  the  City  of 
Welland  as  provided  in  the  said  by-law  number  1444. 

Dept.  of 

mjwers^not         ^-  Nothing  in  the  said  by-law  number   1444  or  in  any 
affected.        agreement  entered  into  pursuant  thereto  shall  be  construed 
as  affecting   the  powers  conferred   on   the   Department  of 
o.Ysg.     "'     Highways  by  The  Public  Vehicle  Act. 

ment"oTAct.      *•  This  Act  shall  come  into  force  on  the  day  upon  which 
it  receives  the  Royal  Assent. 


Short  title. 


6.  This  Act  may  be  cited  as  The  City  of  Welland  Act,  1945. 


3 
SCHEDULE 

City  of  Welland,  City  of  Welland, 

Presented  to  Council,  Presented  to  Council, 

Nov.  7th,  1944.  BY-LAW  NUMBER  1444    Dec.  19th,  1944. 
J.  D.  Watt,  J.  D.  Watt, 

City  Clerk.  City  Clerk. 

A  by-law  for  entering  into  an  agreement  with  Erie  Coach  Lines  Limited. 

Whereas  it  is  expedient  to  enter  into  an  Agreement  with  Erie  Coach 
Lines  Limited  for  the  operation  of  a  bus  service  within  the  City  of  Welland. 

And  Whereas  the  terms  of  the  proposed  Agreement  have  been  settled 
and  are  contained  in  the  draft  Agreement  hereunto  annexed. 

Be  It  Therefore  Enacted  by  the  Municipal  Council  of  the  Corpora- 
tion of  the  City  of  Welland : 

1.  That  the  entering  into  the  proposed  Agreement  is  hereby  approved 
and  authorized. 

2.  That  the  Mayor  and  Clerk  be  and  they  are  hereby  authorized  and 
directed  to  sign  the  engrossment  of  the  said  proposed  Agreement  and  to 
affix  to  it  the  Corporate  Seal  of  the  Municipality. 

3.  That  preparation  of  all  necessary  By-laws  or  Resolutions  for  obtain- 
ing the  consent  of  the  electors  for  the  validation  of  this  Agreement  be  and 
the  same  is  hereby  approved. 

Read  a  first  time,  read  a  second  time  and  passed  in  Council  this 
7th  day  of  November,  1944,  and  referred  to  the  electors. 

(Seal)  T.  H.  Lewis, 

Mayor. 

J.  D.  Watt, 

Clerk. 

Having  received  the  assent  of  the  Electors  that  the  Bill  be  read  a  third 
time  and  finally  passed  in  Council  this  19th  day  of  December,  A.D.  1944. 

(Seal)  44-146  T.  H.  Lewis, 

Mayor. 

J.  D.  Watt, 

Clerk. 


This  Agreement  made  in  duplicate  this  19th  day  of  September, 
A.D. 1944, 


Between: 


The  Municipal  Corporation  of  the  City  of  Welland, 
hereinafter  called  the  "City" 

of  the  first  part; 
—  and — 

Erie    Coach    Lines,    Limited,    hereinafter    called    the 
Company" 

of  the  second  part. 
WITNESSETH  that  the  Parties  hereto  agree  as  follows: 

1.  The  Company  shall  provide  a  modern  and  efficient  passenger  bus 
transportatiori  system,  mcluding  everything  pertaining  to  it  and  its 
operations  and  shall  at  all  times  during  the  term  of  this  agreement  keep  the 
same  m  a  proper  and  efficient  condition  of  maintenance  and  repair  so  as  to 
give  a  rapid,  sure  and  efficacious  service. 


2.  The  Company  shall  have  and  may  exercise  during  the  term  of  this 
Agreement  and  of  any  extension  and  renewal  thereof  an  exclusive  franchise 
to  maintain  and  operate  within  the  limits  of  the  City  and  as  such  limits 
may  be  from  time  to  time  a  passenger  transport  system  free  from  any 
Municipal  taxation,  provided  that  such  exemption  from  taxation  shall  not 
apply  to  land  or  buildings  occupied  by  the  Company.  Nothing  herein, 
however,  shall  interfere  with  any  present  passenger  transport  system  of  the 
Canadian  National  Railway  or  any  existing  railway  Company  now  in 
operation. 

All  time  schedules  and  schedules  of  operations  shall  be  approved  by 
Council  and  revised  annually  not  later  than  the  1st  day  of  January  in 
each  year. 

It  is  the  intention  of  the  parties  hereto  that  the  Company  shall  not  be 
subject  to  competition  in  its  business  of  transporting  passengers  between 
points  in  the  City,  except  by  vehicles  chartered  for  special  trips,  such  as 
cabs  and  taxicabs,  where  a  minimum  charge  is  made  and  collected  in 
accordance  with  the  City  By-law  in  that  behalf. 

3.  The  City  shall  not  issue  any  additional  permit  or  permits,  franchise 
or  franchises  to  any  person  or  persons,  company,  corporation  or  otherwise 
for  the  purpose  of  operating  within  the  limits  of  the  said  City  any  passenger 
carrying  public  vehicles  or  cars  or  automobiles  during  the  period  of  this 
franchise  or  any  renewal  thereof,  nor  in  any  manner  whatsoever  permit 
either  actively  or  passively  the  operation  of  any  public  conveyance,  except 
taxicabs  whose  minimum  fare  shall  be  as  stipulated  and  provided  in  By-law 
Number  7  of  this  City. 

3A.  It  is  hereby  agreed  by  and  between,  the  parties  hereto  that  in  the 
event  of  the  City  or  the  Board  of  Police  Commissioners  of  the  City  passing 
a  by-law  reducing  the  taxi-cab  fares  below  the  fares  provided  by  any 
existing  by-law  of  the  City  or  Board  of  Police  Commissioners,  the  entire 
question  of  fares  to  be  charged  under  this  agreement  may  be  referred  by 
either  party  to  the  Ontario  Municipal  Board  whose  decision  in  the  matter 
shall  be  final. 

4.  The  Company  may  operate  a  passenger  service  on  such  streets  of 
the  City  as  may  be  agreed  upon  by  the  Council  and  the  Company  and  shall 
have  the  privilege  and  right  of  stopping  to  pick  up  or  discharge  passengers 
at  any  street  intersection  in  the  said  City  at  such  place  as  may  be  de- 
signated by  the  Streets  Committee  of  the  City  Council. 

5.  The  Company  shall  have  the  privilege  of  fixing  or  changing  fares 
to  be  charged  but  only  with  the  approval  of  the  Council.  In  the  event  of 
dispute,  the  same  may  be  referred  by  either  party  to  the  Ontario  Municipal 
Board  whose  decision  in  the  matter  shall  be  final. 

6.  Nothing  herein  contained  shall  be  deemed  to  prevent  the  operation 
within  the  limits  of  the  City,  as  such  limits  may  be  from  time  to  time, 
of  motor  omnibuses  running  between  any  point  within  the  City  and  Towns 
and  Villages  whether  incorporated  or  unincorporated,  but  no  such  omnibus 
shall  convey  passengers  from  one  point  within  the  City  limits  to  another 
point  therein,  saving  and  excepting  as  is  being  done  on  the  day  of  the  date 
hereof. 

7.  The  City  will  not  oppose  applications  by  the  Company  for  privileges 
of  extensions  and  operations  of  its  system  to  be  exercised  beyond  the  limits 
of  the  City  as  such  limits  may  be  from  time  to  time.  In  the  event  of  the 
annexation  to  the  City  of  any  district  into  which  the  bus  service  extends, 
the  provisions  of  this  agreement  and  any  amendments  thereto  and  any 
by-law  affecting  same  shall  apply  to  the  portion  of  the  bus  line  in  such 
district. 

8.  Nothing  herein  shall  affect  the  right  which  any  railway  company 
may  have  to  operate  a  steam  railway  within  the  City  limits  and  to  carry 
passengers  or  freight. 

9.  The  franchise  or  right  given  by  paragraph  two  of  this  agreement 
shall  include  the  right  to  construct,  maintain  and  operate  such  equipment 
and  other  things  as  are  or  may  be  usual  or  necessary  in  connection  with  a 


transportation  system;  subject,  however,  to  the  provisions  of  any  by-law 
of  the  City  now  or  hereafter  passed  respecting  streets,  buildings  or  zoning 
or  the  location  of  buildings. 

10.  The  Company  agrees  that  it  will  not  cease  operations  without 
giving  the  City  at  least  six  months'  notice  in  writing  of  its  intention  so 
to  do. 

11.  In  the  event  of  the  Conr.pany  giving  the  notice  referred  to  in 
clause  ten  (10)  hereof,  or  forfeiting  its  privilege  and  rights  under  this 
agreement  or  any  by-law  validating  or  confirming  same  or  should  the 
Company  fail  to  carry  out  any  of  the  provisions  of  said  By-law  or  this 
agreement  in  addition  to  any  other  rights  which  it  may  have,  the  City 
shall  have  the  right  of  assuming  the  ownership  of  the  real  and  personal 
property  of  the  Company  within  the  City  limits  and  shall  be  entitled  to  the 
benefits  of  all  agreements  made  by  the  Company  with  other  Companies, 
corporations  or  persons  respecting  the  maintenance  and  operation  of  the 
bus  service  and  the  Company  shall  be  entitled  to  payment  of  the  value  of 
such  real  and  personal  property.  The  value  of  such  real  and  personal 
property  shall  be  determined  by  arbitration  upon  the  basis  of  the  actual 
value  thereof,  having  regard  to  the  way  it  is  being  used  and  employed  and 
the  provisions  of  the  Ontario  Arbitration  Act  shall  apply. 

12.  In  the  event  of  it  being  necessary  for  the  carrying  out  and  ful- 
filment and  validation  of  this  agreement  that  special  legislation  or  the 
assent  of  electors  be  required,  the  parties  hereto  agree  to  join  in  the  applica- 
tion for  such  legislation  or  assent  and  all  legal  and  other  expenses  of  and 
incidental  to  any  election.  Act  of  the  Legislature  or  by-law  in  furtherance 
of  this  Agreement  shall  be  borne  exclusively  by  the  said  Company. 

13.  If  any  permission,  approval,  confirmation  or  other  thing  necessary 
in  order  to  make  effective  and  valid  the  franchise  and  rights  granted  to  the 
Company  by  this  agreement  shall  not  be  obtained,  then  this  agreement 
shall  not  be  binding  upon  the  parties  hereto  and  the  parties  shall  be  restored 
to  their  rights  and  legal  positions  as  they  existed  immediately  prior  to  the 
execution  of  this  agreement  without  having  any  claim  for  damages  arising 
out  of  the  failure  to  obtain  such  permission,  approval,  confirmation  or 
other  thing,  save  and  except  any  legal  or  other  expenses  as  aforesaid  which 
the  Company  hereby  assumes. 

14.  The  franchise  herein  granted  to  the  Company  shall  be  for  a  period 
of  ten  (10)  years,  subject  to  its  being  terminated  by  the  Company  by  giving 
six  months'  notice  of  its  intention  to  discontinue  service  as  hereinbefore 
stated. 

15.  The  Company  hereby  agrees  to  maintain  at  all  times  during  the 
period  of  this  franchise  Public  Liability  and  Property  Damage  Insurance 
coverage  in  an  amount  and  of  a  nature  satisfactory  to  the  said  City. 

16.  This  Agreement  shall  be  binding  upon  the  parties  hereto  and  shall 
not  be  assignable  without  the  consent  of  the  City. 

17.  This  Agreement  shall  not  take  effect  until  a  proper  by-law  has 
been  passed  and/or  confirmed  by  the  City  and/or  the  Legislature  of  the 
Province  of  Ontario. 

In  Witness  Whereof  the  parties  hereto  have  hereunto  affixed  their 
Corporate  Seals  under  the  hands  of  their  proper  officers  duly  authorized 
in  that  behalf. 


Signed,  Sealed  and  Delivered 
In  the  presence  of: 

(Seal) 


(Seal) 
3 


The  Municipal  Corporation  of  the 
City  of  Welland 

Per  T.  H.  Lewis, 

Mayor. 

Per  J.  D.  Watt, 

Clerk. 

Erie  Coach  Lines,  Limited 

Per  J.  L.  Grightmire, 

President. 
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No.  3 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  respecting  the  City  of  Welland. 


Mr.  Brown 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  3 


Preamble. 


BILL 


1945 


w 


An  Act  respecting  the  City  of  Welland. 

HEREAS  the  Corporation  of  the  City  of  Welland  and 
Erie  Coach  Lines,  Limited  have  by  their  petition 
represented  that  the  by-law  hereinafter  mentioned  has  received 
the  assent  of  the  electors  of  the  City  of  Welland;  and  whereas 
the  petitioners  have  prayed  for  special  legislation  validating 
the  said  by-law  and  the  agreement  entered  into  pursuant 
thereto  securing  to  Erie  Coach  Lines,  Limited,  an  exclusive 
bus  transportation  franchise  upon  the  terms  and  conditions 
provided  in  the  said  by-law;  and  whereas  it  is  expedient  to 
grant  the  prayer  of  the  said  petition ; 

Therefore,  His  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


By-law  1444 
and  agree- 
ment 
validated. 


Power  to 
carry  out 
agreement. 


1.  By-law  number  1444,  passed  by  the  council  of  the  Cor- 
poration of  the  City  of  Welland  on  the  19th  day  of  December, 
1944,  set  out  in  the  schedule  hereto,  authorizing  the  execution 
of  an  agreement  between  the  Corporation  of  the  City  of 
Welland  and  Erie  Coach  Lines,  Limited,  relating  to  the  grant 
of  an  exclusive  transportation  franchise  for  bus  service  within 
the  limits  of  the  City  of  Welland  to  Erie  Coach  Lines,  Limited, 
is  hereby  ratified  and  confirmed  and  declared  to  be  legal, 
valid  and  binding  upon  the  Corporation  of  the  City  of  Welland 
in  the  same  manner  and  to  the  same  extent  as  if  set  out  at 
length  in  this  Act  and  the  provisions  thereof  were  enacted  in 
this  Act;  and  the  said  agreement,  a  copy  of  which  is  annexed 
to  the  said  by-law,  is  hereby  ratified  and  confirmed  and 
declared  to  be  legal,  valid  and  binding  upon  the  Corporation 
of  the  City  of  Welland  and  Erie  Coach  Lines,  Limited  in  the 
same  manner  and  to  the  same  extent  as  if  set  out  at  length 
in  this  Act  and  the  provisions  thereof  were  enacted  in  this  Act. 

2.  The  council  of  the  Corporation  of  the  City  of  Welland 
is  hereby  authorized  and  empowered  to  pass  such  further 
by-laws  and  enter  into  such  agreements  and  do  all  such  other 
acts,  matters  or  things  as  may  be  deemed  necessary  by  the 
said  council  for  the  full  and  proper  carrying  out  and  enforce- 
ment of  the  provisions  of  the  said  by-law  number  1444  and 


the  agreement,  entered  into  pursuant  thereto,  and  do  any 
and  all  acts,  matters  or  things  that  may  be  necessary  to 
secure  to  Erie  Coach  Lines,  Limited,  an  exclusive  transportation 
franchise  for  bus  service  within  the  limits  of  the  City  of 
Welland  as  provided  in  the  said  by-law  number  1444. 

3.  Nothing   in   the   said   by-law   number    1444   or   in   any  g®P^-^°^.g, 
agreement  entered  into  pursuant  thereto  shall  be  construed  ^^^^^^g'^^'^^* 
as   afTecting   the   powers   conferred   on    the   Department   of 
Highways  by  The  Public  Vehicle  Act.  c.  289. 

4.  This  Act  shall  come  into  force  on  the  day  upon  which  ment^oTAct. 
it  receives  the  Royal  Assent. 

5.  This  Act  may  be  cited  as  The  City  of  Welland  Act,  1945.^'^''^^  *'"^- 


SCHEDULE 

City  of  Welland,  City  of  Welland, 

Presented  to  Council,  Presented  to  Council, 

Nov.  7th,  1944.  BY-LAW  NUMBER  1444    Dec.  19th,  1944. 
J.  D.  Watt,  J.  D.  Watt, 

City  Clerk.  City  Clerk. 

A  by-law  for  entering  into  an  agreement  with  Erie  Coach  Lines  Limited. 

Whereas  it  is  expedient  to  enter  into  an  Agreement  with  Erie  Coach 
Lines  Limited  for  the  operation  of  a  bus  service  within  the  City  of  Welland. 

And  Whereas  the  terms  of  the  proposed  Agreement  have  been  settled 
and  are  contained  in  the  draft  Agreement  hereunto  annexed. 

Be  It  Therefore  Enacted  by  the  Municipal  Council  of  the  Corpora- 
tion of  the  City  of  Welland: 

1.  That  the  entering  into  the  proposed  Agreement  is  hereby  approved 
and  authorized. 

2.  That  the  Mayor  and  Clerk  be  and  they  are  hereby  authorized  and 
directed  to  sign  the  engrossment  of  the  said  proposed  Agreement  and  to 
affix  to  it  the  Corporate  Seal  of  the  Municipality. 

3.  That  preparation  of  all  necessary  By-laws  or  Resolutions  for  obtain- 
ing the  consent  of  the  electors  for  the  validation  of  this  Agreement  be  and 

.the  same  is  hereby  approved. 

Read  a  first  time,  read  a  second  time  and  passed  in  Council  this 
7th  day  of  November,  1944,  and  referred  to  the  electors. 

(Seal)  T.  H.  Lewis, 

Mayor. 

J.  D.  Watt, 

Clerk. 

Having  received  the  assent  of  the  Electors  that  the  Bill  be  read  a  third 
time  and  finally  passed  in  Council  this  19th  day  of  December,  A.D.  1944. 

(Seal)  44-146  T.  H.  Lewis, 

Mayor. 

J.  D.  Watt, 

Clerk. 


This  Agreement  made  in  duplicate  this  19th  day  of  September 
A.D.  1944, 


Between: 


The  Municipal  Corporation  of  the  City  of  Welland 
hereinafter  called  the  "City"  ' 


of  the  first  part; 
—  and — 


Erie    Coach    Lines,    Limited,    hereinafter    called    the 
Company" 

OF  the  second  part. 
WITNESSETH  that  the  Parties  hereto  agree  as  follows: 

1.  The  Company  shall  provide  a  modern  and  efficient  passenger  bus 
transportation  system,  mcluding  everything  pertaining  to  it  and  its 
operations  and  shall  at  all  times  during  the  term  of  this  agreement  keep  the 
same  in  a  proper  and  efficient  condition  of  maintenance  and  repair  so  as  to 
give  a  rapid,  sure  and  efficacious  service.  t-  t«  ou  d&  w 


2.  The  Company  shall  have  and  may  exercise  during  the  term  of  this 
Agreement  and  of  any  extension  and  renewal  thereof  an  exclusive  franchise 
to  maintain  and  operate  within  the  limits  of  the  City  and  as  such  limits 
may  be  from  time  to  time  a  passenger  transport  system  free  from  any 
Municipal  taxation,  provided  that  such  exemption  from  taxation  shall  not 
apply  to  land  or  buildings  occupied  by  the  Company.  Nothing  herein, 
however,  shall  interfere  with  any  present  passenger  transport  system  of  the 
Canadian  National  Railway  or  any  existing  railway  Company  now  in 
operation. 

All  time  schedules  and  schedules  of  operations  shall  be  approved  by 
Council  and  revised  annually  not  later  than  the  1st  day  of  January  in 
each  year. 

It  is  the  intention  of  the  parties  hereto  that  the  Company  shall  not  be 
subject  to  competition  in  its  business  of  transporting  passengers  between 
points  in  the  City,  except  by  vehicles  chartered  for  special  trips,  such  as 
cabs  and  taxicabs,  where  a  minimum  charge  is  made  and  collected  in 
accordance  with  the  City  By-law  in  that  behalf. 

3.  The  City  shall  not  issue  any  additional  permit  or  permits,  franchise 
or  franchises  to  any  person  or  persons,  company,  corporation  or  otherwise 
for  the  purpose  of  operating  within  the  limits  of  the  said  City  any  passenger 
carrying  public  vehicles  or  cars  or  automobiles  during  the  period  of  this 
franchise  or  any  renewal  thereof,  nor  in  any  manner  whatsoever  permit 
either  actively  or  passively  the  operation  of  any  public  conveyance,  except 
taxicabs  whose  minimum  fare  shall  be  as  stipulated  and  provided  in  By-law 
Number  7  of  this  City. 

3A.  It  is  hereby  agreed  by  and  between  the  parties  hereto  that  in  the 
event  of  the  City  or  the  Board  of  Police  Commissioners  of  the  City  passing 
a  by-law  reducing  the  taxi-cab  fares  below  the  fares  provided  by  any 
existing  by-law  of  the  City  or  Board  of  Police  Commissioners,  the  entire 
question  of  fares  to  be  charged  under  this  agreement  may  be  referred  by 
either  party  to  the  Ontario  Municipal  Board  whose  decision  in  the  matter 
shall  be  final.' 

4.  The  Company  may  operate  a  passenger  service  on  such  streets  of 
the  City  as  may  be  agreed  upon  by  the  Council  and  the  Company'  and  shall 
have  the  privilege  and  right  of  stopping  to  pick  up  or  discharge  passengers 
at  any  street  intersection  in  the  said  City  at  such  place  as  may  be  de- 
signated by  the  Streets  Committee  of  the  City  Council. 

5.  The  Company  shall  have  the  privilege  of  fixing  or  changing  fares 
to  be  charged  but  only  with  the  approval  of  the  Council.  In  the  event  of 
dispute,  the  same  may  be  referred  by  either  party  to  the  Ontario  Municipal 
Board  whose  decision  in  the  matter  shall  be  final. 

6.  Nothing  herein  contained  shall  be  deemed  to  prevent  the  operation 
within  the  limits  of  the  City,  as  such  limits  may  be  from  time  to  time, 
of  motor  omnibuses  running  between  any  point  within  the  City  and  Towns 
and  Villages  whether  incorporated  or  unincorporated,  but  no  such  omnibus 
shall  convey  passengers  from  one  point  within  the  City  limits  to  another 
point  therein,  saving  and  excepting  as  is  being  done  on  the  day  of  the  date 
hereof. 

7.  The  City  will  not  oppose  applications  by  the  Company  for  privileges 
of  extensions  and  operations  of  its  system  to  be  exercised  beyond  the  limits 
of  the  City  as  such  limits  may  be  from  time  to  time.  In  the  event  of  the 
annexation  to  the  City  of  any  district  into  which  the  bus  service  extends, 
the  provisions  of  this  agreement  and  any  amendments  thereto  and  any 
by-law  affecting  same  shall  apply  to  the  portion  of  the  bus  line  in  such 
district. 

8.  Nothing  herein  shall  affect  the  right  which  any  railway  company 
may  have  to  operate  a  steam  railway  within  the  City  limits  and  to  carry 
passengers  or  freight. 

9.  The  franchise  or  right  given  by  paragraph  two  of  this  agreement 
shall  include  the  right  to  construct,  maintain  and  operate  such  equipment 
and  other  things  as  are  or  may  be  usual  or  necessary  in  connection  with  a 


transportation  system;  subject,  however,  to  the  provisions  of  any  by-law 
of  the  City  now  or  hereafter  passed  respecting  streets,  buildings  or  zoning 
or  the  location  of  buildings. 

10.  The  Company  agrees  that  it  will  not  cease  operations  without 
giving  the  City  at  least  six  months'  notice  in  writing  of  its  intention  so 
to  do. 

11.  In  the  event  of  the  Company  giving  the  notice  referred  to  in 
clause  ten  (10)  hereof,  or  forfeiting  its  privilege  and  rights  under  this 
agreement  or  any  by-law  validating  or  confirming  same  or  should  the 
Company  fail  to  carry  put  any  of  the  provisions  of  said  By-law  or  this 
agreement  in  addition  to  any  other  rights  which  it  may  have,  the  City 
shall  have  the  right  of  assuming  the  ownership  of  the  real  and  personal 
property  of  the  Company  within  the  City  limits  and  shall  be  entitled  to  the 
benefits  of  all  agreements  made  by  the  Company  with  other  Companies, 
corporations  or  persons  respecting  the  maintenance  and  operation  of  the 
bus  service  and  the  Company  shall  be  entitled  to  payment  of  the  value  of 
such  real  and  personal  property.  The  value  of  such  real  and  personal 
property  shall  be  determined  by  arbitration  upon  the  basis  of  the  actual 
value  thereof,  having  regard  to  the  way  it  is  being  used  and  employed  and 
the  provisions  of  the  Ontario  Arbitration  Act  shall  apply. 

12.  In  the  event  of  it  being  necessary  for  the  carrying  out  and  ful- 
filment and  validation  of  this  agreement  that  special  legislation  or  the 
assent  of  electors  be  required,  the  parties  hereto  agree  to  join  in  the  applica- 
tion for  such  legislation  or  assent  and  all  legal  and  othet  expenses  of  and 
incidental  to  any  election,  Act  of  the  Legislature  or  by-law  in  furtherance 
of  this  Agreement  shall  be  borne  exclusively  by  the  said  Company. 

13.  If  any  permission,  approval,  confirmation  or  other  thing  necessary 
in  order  to  make  effective  and  valid  the  franchise  and  rights  granted  to  the 
Company  by  this  agreement  shall  not  be  obtained,  then  this  agreement 
shall  not  be  binding  upon  the  parties  hereto  and  the  parties  shall  be  restored 
to  their  rights  and  legal  positions  as  they  existed  immediately  prior  to  the 
execution  of  this  agreement  without  having  any  claim  for  damages  arising 
out  of  the  failure  to  obtain  such  permission,  approval,  confirmation  or 
other  thing,  save  and  except  any  legal  or  other  expenses  as  aforesaid  which 
the  Company  hereby  assumes. 

14.  The  franchise  herein  granted  to  the  Company  shall  be  for  a  period 
of  ten  (10)  years,  subject  to  its  being  terminated  by  the  Company  by  giving 
six  months'  notice  of  its  intention  to  discontinue  service  as  hereinbefore 
stated. 

15.  The  Company  hereby  agrees  to  maintain  at  all  times  during  the 
period  of  this  franchise  Public  Liability  and  Property  Damage  Insurance 
coverage  in  an  amount  and  of  a  nature  satisfactory  to  the  said  City. 

16.  This  Agreement  shall  be  binding  upon  the  parties  hereto  and  shall 
not  be  assignable  without  the  consent  of  the  City. 

17.  This  Agreement  shall  not  take  effect  until  a  proper  by-law  has 
been  passed  and/or  confirmed  by  the  City  and/or  the  Legislature  of  the 
Province  of  Ontario. 

In  Witness  Whereof  the  parties  hereto  have  hereunto  affixed  their 
Corporate  Seals  under  the  hands  of  their  proper  officers  duly  authorized 
in  that  behalf. 


Signed,  Sealed  and  Delivered 
In  the  presence  of: 

(Seal)       • 


(Seal) 

3 


The  Municipal  Corporation  of  the 
City  of  Welland 

Per  T.  H.  Lewis, 

Mayor. 

Per  J.  D.  Watt, 

Clerk. 

Erie  Coach  Lines,  Limited 

Per  J.  L.  Grightmire, 

President. 
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1909. 
c.  117. 


BILL 


An  Act  respecting  the  Royal  Ottawa  Sanatorium. 

WHEREAS  the  Corporation  of  the  City  of  Ottawa  has 
by  its  petition  prayed  for  special  legislation  to  amend 
the  Act  entitled  An  Act  respecting  the  establishment  in  the 
City  of  Ottawa  of  a  Hospital  or  Sanatorium  for  the  reception, 
care  and  treatment  of  persons  suffering  from  tuberculosis,  being 
chapter  117  of  the  Statutes  of  Ontario,  1909;  and  whereas  it 
is  expedient  to  grant  the  prayer  of  the  said  petition ; 

Therefore,  His  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1909. 

c.  117,  s.  3, 

amended. 


1.  Section  3  of  the  said  Act  is  amended  by  striking  out  all 
the  words  after  the  word  "erected"  in  the  fifth  line  and 
inserting  in  lieu  thereof  the  words  "on  the  lands  of  the  said 
hospital  or  sanatorium  be  forever  held  by  the  said  Corporation, 
the  said  association,  the  board  of  trustees  referred  to  in  sec- 
tion 4  of  this  Act,  or  any  one  or  more  of  them,  as  a  hospital 
or  sanatorium  for  the  purposes  aforesaid  and  shall  be  forever 
maintained  by  the  said  Corporation,  the  said  association,  the 
said  board  of  trustees,  or  any  one  or  more  of  them  for  the 
said  purposes  in  accordance  with  and  subject  to  the  provisions 
of  this  Act  and  of  any  agreement  or  agreements  now  or  here- 
after entered  into  between  the  said  Corporation  and  the  said 
association",  so  that  the  said  section  shall  now  read  as  follows: 


Hospital 
to  be  held 
by  Corpora- 
tion, etc. 


3.  The  said  hospital  or  sanatorium  when  completed  and 
furnished  as  aforesaid  and  open  and  ready  for  the 
reception,  care  and  treatment  of  patients,  shall 
thereafter,  together  with  such  additional  buildings 
as  may  from  time  to  time  be  erected  on  the  lands  of 
the  said  hospital  or  sanatorium  be  forever  held  by 
the  said  Corporation,  the  said  association,  the  board 
of  trustees  referred  to  in  section  4  of  this  Act,  or 
any  one  or  more  of  them,  as  a  hospital  or  sanatorium 
for  the  purposes  aforesaid  and  shall  be  forever  main- 


1909, 

c.  117,  S.  4, 
amended. 


Board  of 
manage- 
ment. 


tained  by  the  said  Corporation,  the  said  association, 
the  said  board  of  trustees,  or  any  one  or  more  of  them 
for  the  said  purposes  in  accordance  with  and  subject 
to  the  provisions  of  this  Act  and  of  any  agreement  or 
agreements  now  or  hereafter  entered  into  between 
the  said  Corporation  and  the  said  association. 

2.  Section  4  of  the  said  Act  is  amended  by  striking  out  all 
the  words  after  the  word  "in"  in  the  third  line  and  by  inserting 
in  lieu  thereof  the  words  "a  board  of  not  less  than  five  trustees 
whose  total  number,  qualifications,  manner  of  appointment 
and  term  of  office  may  from  time  to  time  be  regulated  by 
agreement  between  the  said  Corporation  and  the  said  associa- 
tion, provided,  however,  that  one  additional  trustee  may  at 
any  time  be  appointed  by  the  Lieutenant-Governor  in  Council 
to  hold  office  during  pleasure,  and  such  board  shall  be  a 
corporation  under  the  name  of  'The  Board  of  Trustees  of  the 
Royal  Ottawa  Sanatorium',"  so  that  the  said  section  shall 
now  read  as  follows : 

4.  The  management  of  the  said  hospital  or  sanatorium, 
including  all  appointments  to  the  staff  thereof,  shall 
be  vested  in  a  board  of  not  less  than  five  trustees 
whose  total  number,  qualifications,  manner  of 
appointment  and  term  of  office  may  from  time  to 
time  be  regulated  by  agreement  between  the  said 
Corporation  and  the  said  association,  provided, 
however,  that  one  additional  trustee  may  at  any 
time  be  appointed  by  the  Lieutenant-Governor  in 
Council  to  hold  office  during  pleasure,  and  such 
board  shall  be  a  corporation  under  the  name  of 
"The  Board  of  Trustees  of  the  Royal  Ottawa 
Sanatorium". 


1909. 

c.  117.  8.  5, 
amended. 


Annual 
estimates. 


3.  Section  5  of  the  said  Act  is  amended  by  adding  at  the 
commencement  the  words  "so  long  as  the  said  hospital  or 
sanatorium  is  maintained  in  whole  or  in  part  by  the  said 
Corporation",  so  that  the  said  section  shall  now  read 
as  follows: 

5.  So  long  as  the  said  hospital  or  sanatorium  is  main- 
tained in  whole  or  in  part  by  the  said  Corporation, 
the  annual  estimate  of  expenditure  to  be  made  for 
and  in  connection  with  the  said  hospital  or  sanatorium 
shall  be  prepared  and  certified  to  the  Council  of  the 
said  Corporation  by  the  Board  of  Control  of  the 
said  Corporation  under  the  provisions  of  section  277 
of  ''The  Consolidated  Municipal  Act,  1903" ,  and  all 
appropriations,  expenditures,  contracts  and  purchases 
of  supplies  and  material  for  or  in  connection  with  the 
said  hospital  or  sanatorium  shall  be  subject  to  and  be 
governed  by  the  provisions  of  the  said  section. 


1909, 

c.  117,  s.  6, 

amended. 


4.  Section  6  of  the  said  Act  is  amended  by  striking  out 
the  word  "aforesaid"  in  the  second  line  and  inserting  in  lieu 
thereof  the  words  "referred  to  in  section  2  of  this  Act",  so 
that  the  said  section  shall  now  read  as  follows: 


Provision 
for  incor- 
poration of 
association. 


1909, 

c.  117,  s.  7, 

re-enacted. 


6.  Should  the  said  association  become  incorporated  subse- 
quent to  the  making  of  the  agreement  referred  to  in 
section  2  of  this  Act,  then  all  the  covenants  con- 
tained in  the  said  agreement  and  the  provisions  of 
this  Act,  shall  enure  to  the  benefit  of  and  be  binding 
upon  the  said  incorporated  association. 

5.  Section  7  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Rev.  Stat., 
c.  395, 

SS.  16,  17,  18, 
not  to  apply. 


Sections  16,  17  and  18  of  The  Sanatoria  for  Consump- 
tives Act  shall  not  apply  to  the  said  hospital  or 
sanatorium. 


1909. 
c.  117, 
amended. 


6.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  sections: 


Power  to 

transfer 

property. 


13.  The  said  Corporation  may  convey,  transfer  and 
release  to  the  said  association  or  to  the  said  board 
of  trustees  all  lands,  buildings,  furnishings  and  equip- 
ment of  the  said  hospital  or  sanatorium  for  such 
consideration  and  upon  such  terms  and  conditions 
as  may  be  agreed  upon  between  the  said  Corporation 
and  the  said  association. 


Power  to 
make 

maintenance 
agreements. 


Commence- 
ment of  Act. 


Short  title. 


14.  The  said  Corporation  may  enter  into  an  agreement 
or  agreements  with  the  said  association  respecting 
the  maintenance  of  the  said  hospital  or  sanatorium 
and  the  assumption  by  the  said  association  of  all 
the  costs  and  expenses  of  the  said  hospital  or  sana- 
torium and  all  liability  of  the  said  Corporation  in 
connection  therewith,  other  than  the  liability  of  the 
said  Corporation  for  existing  debentures  issued  for 
the  purposes  of  the  said  hospital  or  sanatorium. 

7.  This  Act  shall  come  into  force  on  the  day  upon  which 
it  receives  the  Royal  Assent. 

8.  This  Act  may  be  cited  as  The  Royal  Ottawa. Sanatorium 
Act,  1945. 
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1909, 

c.  117. 


BILL 


An  Act  respecting  the  Royal  Ottawa  Sanatorium. 

WHEREAS  the  Corporation  of  the  City  of  Ottawa  has 
by  its  petition  prayed  for  special  legislation  to  amend 
the  Act  entitled  An  Act  respecting  the  establishment  in  the 
City  of  Ottawa  of  a  Hospital  or  Sanatorium  for  ,the  reception, 
care  and  treatment  of  persons  suffering  from  tuberculosis,  being 
chapter  117  of  the  Statutes  of  Ontario,  1909;  and  whereas  it 
is  expedient  to  grant  the  prayer  of  the  said  petition ; 


Therefore,  His  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1909. 

c.  117,  s.  3, 

amended. 


Hospital 
to  be  held 
by  Corpora- 
tion, etc. 


1.  Section  3  of  the  said  Act  is  amended  by  striking  out  all 
the  words  after  the  word  "erected"  in  the  fifth  line  and 
inserting  in  lieu  thereof  the  words  "on  the  lands  of  the  said 
hospital  or  sanatorium  be  forever  held  by  the  said  Corporation, 
the  said  association,  the  board  of  trustees  referred  to  in  sec- 
tion 4  of  this  Act,  or  any  one  or  more  of  them,  as  a  hospital 
or  sanatorium  for  the  purposes  aforesaid  and  shall  be  forever 
maintained  by  the  said  Corporation,  the  said  association,  the 
said  board  of  trustees,  or  any  one  or  more  of  them  for  the 
said  purposes  in  accordance  with  and  subject  to  the  provisions 
of  this  Act  and  of  any  agreement  or  agreements  now  or  here- 
after entered  into  between  the  said  Corporation  and  the  said 
association",  so  that  the  said  section  shall  now  read  as  follows: 

3.  The  said  hospital  or  sanatorium  when  completed  and 
furnished  as  aforesaid  and  open  and  ready  for  the 
reception,  care  and  treatment  of  patients,  shall 
thereafter,  together  with  such  additional  buildings 
as  may  from  time  to  time  be  erected  on  the  lands  of 
the  said  hospital  or  sanatorium  be  forever  held  by 
the  said  Corporation,  the  said  association,  the  board 
of  trustees  referred  to  in  section  4  of  this  Act,  or 
any  one  or  more  of  them,  as  a  hospital  or  sanatorium 
for  the  purposes  aforesaid  and  shall  be  forever  main- 


1909. 

c.  117,  s.  4. 
amended. 


Board  of 
manage- 
ment. 


1909, 

c.  117.  s.  5, 

amended. 


Annual 
estimates. 


tained  by  the  said  Corporation,  the  said  association, 
the  said  board  of  trustees,  or  any  one  or  more  of  them 
for  the  said  purposes  in  accordance  with  and  subject 
to  the  provisions  of  this  Act  and  of  any  agreement  or 
agreements  now  or  hereafter  entered  into  between 
the  said  Corporation  and  the  said  association. 

2.  Section  4  of  the  said  Act  is  amended  by  striking  out  all 
the  words  after  the  word  "in"  in  the  third  line  and  by  inserting 
in  lieu  thereof  the  words  "a  board  of  not  less  than  five  trustees 
whose  total  number,  qualifications,  manner  of  appointment 
and  term  of  office  may  from  time  to  time  be  regulated  by 
agreement  between  the  said  Corporation  and  the  said  associa- 
tion, provided,  however,  that  one  trustee  shall  be  the  mayor 
of  the  City  of  Ottawa  and  one  additional  trustee  may  at 
any  time  be  appointed  by  the  Lieutenant-Governor  in  Council 
to  hold  office  during  pleasure,  and  such  board  shall  be  a 
corporation  under  the  name  of  'The  Board  of  Trustees  of  the 
Royal  Ottawa  Sanatorium',"  so  that  the  said  section  shall 
now  read  as  follows : 

4.  The  management  of  the  said  hospital  or  santitorium, 

including  all  appointments  to  the  staff  thereof,  shall 
be  vested  in  a  board  of  not  less  than  five  trustees 
whose  total  number,  qualifications,  manner  of 
appointment  and  term  of  office  may  from  time  to 
time  be  regulated  by  agreement  between  the  said 
Corporation  and  the  said  association,  provided, 
however,  that  one  trustee  shall  be  the  mayor  of  the 
City  of  Ottawa  and  one  additional  trustee  may  at  any 
time  be  appointed  by  the  Lieutenant-Governor  in 
Council  to  hold  office  during  pleasure,  and  such 
board  shall  be  a  corporation  under  the  name  of 
"The  Board  of  Trustees  of  the  Royal  Ottawa 
Sanatorium". 

3.  Section  5  of  the  said  Act  is  amended  by  adding  at  the 
commencement  the  words  "so  long  as  the  said  hospital  or 
sanatorium  is  maintained  in  whole  or  in  part  by  the  said 
Corporation",  so  that  the  said  section  shall  now  read 
as  follows: 

5.  So  long  as  the  said  hospital  or  sanatorium  is  main- 

tained in  whole  or  in  part  by  the  said  Corporation, 
the  annual  estimate  of  expenditure  to  be  made  for 
and  in  connection  with  the  said  hospital  or  sanatorium 
shall  be  prepared  and  certified  to  the  Council  of  the 
said  Corporation  by  the  Board  of  Control  of  the 
said  Corporation  under  the  provisions  of  section  277 
of  ''The  Consolidated  Municipal  Act,  1903",  and  all 
appropriations,  expenditures,  contracts  and  purchases 


of  supplies  and  material  for  or  in  connection  with  the 
said  hospital  or  sanatorium  shall  be  subject  to  and  be 
governed  by  the  provisions  of  the  said  section. 


1909. 

c.  117.  s.  6, 
amended. 


4.  Section  6  of  the  said  Act  is  amended  by  striking  out 
the  word  "aforesaid"  in  the  second  line  and  inserting  in  lieu 
thereof  the  words  "referred  to  in  section  2  of  this  Act",  so 
that  the  said  section  shall  now  read  as  follows: 


Provision 
for  incor- 
poration of 
association. 


6.  Should  the  said  association  become  incorporated  subse- 
quent to  the  making  of  the  agreement  referred  to  in 
section  2  of  this  Act,  then  all  the  covenants  con- 
tained in  the  said  agreement  and  the  provisions  of 
this  Act,  shall  enure  to  the  benefit  of  and  be  binding 
upon  the  said  incorporated  association. 


1909. 

c.  117,  s.  7, 
re-enacted. 


5.  Section  7  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Rev.  Stat., 
c.  395. 

ss.  16,  17,  18, 
not  to  apply. 


7.  Sections  16,  17  and  18  of  The  Sanatoria  for  Consump- 
tives Act  shall  not  apply  to  the  said  hospital  or 
sanatorium. 


1909, 
c.  117, 
amended. 


6.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  sections: 


Power  to 

transfer 

property. 


13.  The  said  Corporation  may  convey,  transfer  and 
release  to  the  said  association  or  to  the  said  board 
of  trustees  all  lands,  buildings,  furnishings  and  equip- 
ment of  the  said  hospital  or  sanatorium  for  such 
consideration  and  upon  such  terms  and  conditions 
as  may  be  agreed  upon  between  the  said  Corporation 
and  the  said  association. 


Power  to 
make 

maintenance 
agreements. 


Commence- 
ment of  Act. 


Short  title. 


14.  The  said  Corporation  may  enter  into  an  agreement 
or  agreements  with  the  said  association  respecting 
the  maintenance  of  the  said  hospital  or  sanatorium 
and  the  assumption  by  the  said  association  of  all 
the  costs  and  expenses  of  the  said  hospital  or  sana- 
torium and  all  liability  of  the  said  Corporation  in 
connection  therewith,  other  than  the  liability  of  the 
said  Corporation  for  existing  debentures  issued  for 
the  purposes  of  the  said  hospital  or  sanatorium. 

7.  This  Act  shall  come  into  force  on  the  day  upon  which 
it  receives  the  Royal  Assent. 

8.  This  Act  may  be  cited  as  The  Royal  Ottawa  Sanatorium 
Act,  1945. 
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Preamble. 


1909, 
c.  117. 


BILL 


An  Act  respecting  the  Royal  Ottawa  Sanatorium. 

WHEREAS  the  Corporation  of  the  City  of  Ottawa  has 
by  its  petition  prayed  for  special  legislation  to  amend 
the  Act  entitled  An  Act  respecting  the  establishment  in  the 
City  of  Ottawa  of  a  Hospital  or  Sanatorium  for  the  reception, 
care  and  treatment  of  persons  suffering  from  tuberculosis,  being 
chapter  117  of  the  Statutes  of  Ontario,  l^^OO;  and  whereas  it 
is  expedient  to  grant  the  prayer  of  the  said  petition; 


Therefore,  His  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 


1909. 

c.  117,  s. 
amended. 


1.  Section  3  of  the  said  Act  is  amended  by  striking  out  all 
the  words  after  the  word  "erected"  in  the  fifth  line  and 
inserting  in  lieu  thereof  the  words  "on  the  lands  of  the  said 
hospital  or  sanatorium  be  forever  held  by  the  said  Corporation, 
the  said  association,  the  board  of  trustees  referred  to  in  sec- 
♦■ion  4  of  this  Act,  or  any  one  or  more  of  them,  as  a  hospital 
Ci"  sanatorium  for  the  purposes  aforesaid  and  shall  be  forever 
maintained  by  the  said  Corporation,  the  said  association,  the 
said  board  of  trustees,  or  any  one  or  more  of  them  for  the 
said  purposes  in  accordance  with  and  subject  to  the  provisions 
of  this  Act  and  of  any  agreement  or  agreements  now  or  here- 
after entered  into  between  the  said  Corporation  and  the  said 
association",  so  that  the  said  section  shall  now  read  as  follows: 


Hospital 
to  be  held 
by  Corpora- 
tion, etc. 


The  said  hospital  or  sanatorium  when  completed  and 
furnished  as  aforesaid  and  open  and  ready  for  the 
reception,  care  and  treatment  of  patients,  shall 
thereafter,  together  with  such  additional  buildings 
as  may  from  time  to  time  be  erected  on  the  lands  of 
the  said  hospital  or  sanatorium  be  forever  held  by 
the  said  Corporation,  the  said  association,  the  board 
of  trustees  referred  to  in  section  4  of  this  Act,  or 
any  one  or  more  of  them,  as  a  hospital  or  sanatorium 
for  the  purposes  aforesaid  and  shall  be  forever  main- 


tained  by  the  said  Corporation,  the  said  association, 
the  said  board  of  trustees,  or  any  one  or  morCof  them 
for  the  said  purposes  in  accordance  with  and  subject 
to  the  provisions  of  this  Act  and  of  any  agreement  or 
agreements  now  or  hereafter  entered  into  between 
the  said  Corporation  and  the  said  association. 

2.  Section  4  of  the  said  Act  is  amended  by  striking  out  all  c^iiV,  g.  4, 
the  words  after  the  word  "in"  in  the  third  Hne  and  by  inserting ''™®'^ded. 
in  lieu  thereof  the  words  "a  board  of  not  less  than  five  trustees 

whose  total  number,  qualifications,  manner  of  appointment 
and  term  of  office  may  from  time  to  time  be  regulated  by 
agreement  between  the  said  Corporation  and  the  said  associa- 
tion, provi-ded,  however,  that  one  trustee  shall  be  the  mayor 
of  the  City  of  Ottawa  and  one  additional  trustee  may  at 
any  time  be  appointed  by  the  Lieutenant-Governor  in  Council 
to  hold  office  during  pleasure,  and  such  board  shall  be  a 
corporation  under  the  name  of  'The  Board  of  Trustees  of  the 
Royal  Ottawa  Sanatorium',"  so  that  the  said  section  shall 
now  read  as  follows : 

4.  The  management  of  the  said  hospital  or  sanatorium,  Board  of 

including  all  appointments  to  the  staff  thereof,  shall  ment. 
be  vested  in  a  board  of  not  less  than  five  trustees 
whose  total  number,  qualifications,  manner  of 
appointm.ent  and  term  of  office  may  from  time  to 
time  be  regulated  by  agreement  between  the  said 
Corporation  and  the  said  association,  provided, 
however,  that  one  trustee  shall  be  the  mayor  of  the 
City  of  Ottawa  and  one  additional  ti'ustee  may  at  any 
time  be  appointed  by  the  Lieutenant-Governor  in 
Council  to  hold  office  during  pleasure,  and  such 
board  shall  be  a  corporation  under  the  name  of 
"The  Board  of  Trustees  of  the  Royal  Ottawa 
Sanatorium". 

3.  Section  5  of  the  said  Act  is  amended  by  adding  at  the  1909. 
commencement  the  words  "so  long  as  the  said  hospital  or.^i^gn'jje^tj.^' 
sanatorium  is  maintained   in  whole  or  in  part  by  the  siij 
Corporation",    so    that    the    said    section    shall    now    read 

as  follows: 

5.  So  long  as  the  said  hospital  or  sanatorium  is  "^'lir'- ^ti^"a[es 

tained  in  whole  or  in  part  by  the  said  Corporation, 
the  annual  estimate  of  expenditure  to  be  made  for 
and  in  connection  with  the  said  hospital  or  sanatorium 
shall  be  prepared  and  certified  to  the  Council  of  the 
said  Corporation  by  the  Board  of  Control  of  the 
said  Corporation  under  the  provisions  of  section  277 
of  ''The  Consolidated  Municipal  Act,  1903'\  and  all 
appropriations,  expenditures,  contracts  and  purchases 


1909, 
c.  117,  s. 
amended. 


of  supplies  and  material  for  or  in  connection  with  the 
.  said  hospital  or  sanatorium  shall  be  subject  to  and  be 
governed  by  the  provisions  of  the  said  section. 

4.  Section  6  of  the  said  Act  is  amended  by  striking  out 
the  word  "aforesaid"  in  the  second  line  and  inserting  in  lieu 
thereof  the  words  "referred  to  in  section  2  of  this  Act",  so 
that  the  said  section  shall  now  read  as  follows: 


Provision 
for  incor- 
poration of 
association. 


1909, 

0.  117,  s.  7, 
re-enacted. 


6.  Should  the  said  association  become  incorporated  subse- 
quent to  the  making  of  the  agreement  referred  to  in 
section  2  of  this  Act,  then  all  the  covenants  con- 
tained in  the  said  agreement  and  the  provisions  of 
this  Act,  shall  enure  to  the  benefit  of  and  be  binding 
upon  the  said  incorporated  association. 

5.  Section  7  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 


Rev.  Stat., 
c.  395, 

ss.  16,  17,  18, 
not  to  apply. 


Sections  16,  17  and  18  of  The  Sanatoria  for  Consump- 
tives Act  shall  not  apply  to  the  said  hospital  or 
sanatorium. 


1909, 
0.  117, 
amended. 


6.  The  said  Act  is  further  amended  by  adding  thereto  the 
following  sections: 


Power  to 

transfer 

property. 


13.  The  said  Corporation  may  convey,  transfer  and 
release  to  the  said  association  or  to  the  said  board 
of  trustees  all  lands,  buildings,  furnishings  and  equip- 
ment of  the  said  hospital  or  sanatorium  for  such 
consideration  and  upon  such  terms  and  conditions 
as  may  be  agreed  upon  between  the  said  Corporation 
and  the  said  association. 


Power  to 
make 

maintenance 
agreements. 


Commence- 
ment of  Act. 


14.  The  said  Corporation  may  enter  into  an  agreement 
or  agreements  with  the  said  association  respecting 
the  maintenance  of  the  said  hospital  or  sanatorium 
and  the  assumption  by  the  said  association  of  all 
the  costs  and  expenses  of  the  said  hospital  or  sana- 
torium and  all  liability  of  the  said  Corporation  in 
connection  therewith,  other  than  the  liability  of  the 
said  Corporation  for  existing  debentures  issued  for 
the  purposes  of  the  said  hospital  or  sanatorium. 

7.  This  Act  shall  come  into  force  on  the  day  upon  which 
it  receives  the  Royal  Assent. 


Short  title. 


8.  This  Act  may  be  cited  as  The  Royal  Ottawa  Sanatorium 
Act,  1945. 
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Power  to 

acquire 

lands. 


BILL 


An  Act  respecting  the  City  of  Peterborough. 

Preamble.      TT  THEREAS  the  Corporation  of  the  City  of  Peterborough 

W  has  by  its  petition  prayed  for  special  legislation  in 

respect  of  the  Peterborough  Memorial  Community  Centre; 

and  whereas  it  is  expedient  to  grant  the  prayer  of  the  said 

petitron ; 

Therefore,  His  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 


By-law  4399 
and  agree- 
ment 
validated. 


Power  to 
pass  deben- 
ture by- 
law for 
memorial 
building. 


Validation. 


1.  Subject  to  the  approval  of  the  Ontario  Municipal  Board, 
the  Corporation  of  the  City  of  Peterborough  may  acquire 
lands,  by  expropriation  if  necessary,  which  may  be  required 
to  provide  proper  facilities  for  recreation  and  sports  for  the 
children,  youth,  industrial  workers  and  the  citizens  of  the 
City  of  Peterborough  and  a  forum  for  public  gatherings. 

2.  By-law  number  4399  passed  by  the  council  of  the 
Corporation  of  the  City  of  Peterborough  on  the  30th  day  of 
October,  1944,  set  out  as  schedule  A  hereto,  authorizing 
the  execution  of  an  agreement  between  the  Corporation  and 
the  Peterborough  Memorial  Community  Centre  to  provide 
for  the  general  management,  regulation  and  control  of  the 
said  centre  is  hereby  confirmed  and  declared  to  be  legal,  valid 
and  binding  upon  the  Corporation  and  the  ratepayers  thereof, 
and  the  said  agreement,  a  copy  of  which  is  annexed  to  the 
said  by-law,  is  hereby  confirmed  and  declared  to  be  legal, 
valid  and  binding  upon  the  Corporation  and  the  ratepayers 
thereof  and  the  Peterborough  Memorial  Community  Centre. 

3. — (1)  Subject  to  the  approval  of  the  Ontario  Municipal 
Board,  the  council  of  the  City  of  Peterborough  may  pass  the 
proposed  by-law  number  4401,  set  out  as  schedule  B  hereto, 
authorizing  the  issue  of  debentures  for  $75,000  to  grant  aid  in 
the  construction  of  a  memorial  building  as  the  first  unit  of  the 
Peterborough  Memorial  Community  Centre. 

(2)  The  said  proposed  by-law  number  4401,  when  duly 
passed  and  approved  by  the  Ontario  Municipal  Board,  shall 


be  legal,  valid  and  binding  upon  the  Corporation  of  the  City 
of  Peterborough  and  the  ratepayers  thereof. 

Management      4.  The  general  management,  regulation  and  control  of  the 

of  memorial  .,,.,,.^.,,°  ,. 

building.        said   memorial  building  is  hereby  vested   in   the   Board  of 
Trustees  of  the  Peterborough  Memorial  Community  Centre. 

ment"of'Act.       ^-  This  Act  shall  come  into  force  on  the  day  upon  which  it 
receives  the  Royal  Assent. 


Short  title. 


6.  This  Act  may   be  cited   as   The   City  of  Peterborough 
Act,  1945. 


SCHEDULE  A 
BY-LAW  NUMBER  4399 

A  by-law  to  confirm  and  authorize  the  execution  of  an  Agreement  dated 
the  30th  day  of  October,  1944,  between  the  Corporation  of  the  City 
of  Peterborough  and  the  Peterborough  Memorial  Community  Centre. 

Whereas  The  Peterborough  Memorial  Community  Centre  has 
requested  the  Council  of  the  Corporation  of  the  City  of  Peterborough  to 
grant  to  The  Peterborough  Memorial  Community  Centre  a  sum  not 
exceeding  Seventy-five  Thousand  Dollars  ($75,000.00)  to  aid  in  the  con- 
struction of  the  first  unit  of  the  Centre  for  the  purpose  of  providing  proper 
facilities  for  recreation  and  sports  and  a  forum  for  public  gatherings. 

And  Whereas  the  Council  of  the  Corporation  of  the  City  of  Peter- 
borough proposes  to  pass  and  give  final  reading  to  By-law  Number  4401, 
being  a  by-law  to  authorize  the  issue  of  debentures  for  $75,000.00  for 
granting  aid  to  The  Peterborough  Memorial  Community  Centre,  if  it 
receives  the  approval  of  the  ratepayers  on  the  voting  when  it  is  submitted 
on  the  4th  day  of  December,  1944,  to  the  electors  entitled  to  vote  on  money 
by-laws. 

And  Whereas  it  is  deemed  expedient  to  enter  into  an  agreement 
expressing  the  manner  in  which  the  said  Peterborough  Memorial  Com- 
munity Centre  is  to  be  constructed,  the  terms  and  conditions  under  which 
it  is  to  be  managed,  regulated  and  controlled  by  the  Board  of  Trustees, 
and  the  manner  in  which  the  said  sum  is  to  be  granted  to  the  said  Peter- 
borough Memorial  Community  Centre. 

Now  Therefore  the  Municipal  Council  of  the  Corporation  of  the 
City  of  Peterborough  enacts  as  follows: 

1.  That  the  Mayor  and  Clerk  be  and  they  are  hereby  authorized  and 
instructed  to  sign  and  attach  the  seal  of  the  Corporation  to  the  Agreement 
entered  into  between  the  Corporation  of  the  City  of  Peterborough  and 
The  Peterborough  Memorial  Community  Centre  dated  the  30th  day  of 
October,  1944,  a  copy  of  which  said  Agreement  is  hereunto  annexed. 

Read  a  first  time,  read  a  second  time  and  read  a  third  time  and 
finally  passed  in  Council  this  30th  day  of  October,  1944, 

James  Hamilton, 
Mayor. 
(Corporate  Seal) 

E.  A.  OUTRAM, 

Clerk. 


This  Agreement  made  this  30th  day  of  October,  1944, 
Between: 

The  Corporation  of  the  City  of  Peterborough, 
hereinafter  called  the  "Corporation" 

OF  THE  first  PART; 

—  and — 

The  Peterborough  Memorial  Community  Centre, 
hereinafter  called  the  "Centre" 

OF  THE  second  PART. 

^^Ai^^A^^^"^^  ^^^  Council  of  the  Corporation  has  passed  By-law  Number 
4401,  A  By-law  to  Authorize  the  Issue  of  Debentures  for  Seventy-five 
Thousand  Dollars  ($75,000.00)  for  Granting  Aid  to  The  Peterborough 
aZ^?^^^}  Community  Centre":  which  is  to  be  submitted  on  December 
4th,  1944,  to  the  votes  of  the  Electors  entitled  to  vote  on  money  by-laws 
and  proposes,  upon  receipt  of  a  certificate  from  the  treasurer  of  the  Cor- 


poration  to  the  effect  that  the  minimum  sum  of  One  Hundred  and  Seventy- 
five  Thousand  Dollars  ($175,000.00)  has  been  received  by  him  from  public 
subscriptions  and  deposited  to  the  credit  of  the  Peterborough  Memorial 
Community  Centre  Fund  to  grant  aid  to  the  said  Centre  in  a  sum  not 
exceeding  Seventy-five  Thousand  Dollars  ($75,000.00)  to  be  deposited  to 
the  credit  of  the  said  Fund  as  herein  provided,  to  construct  the  first  unit 
of  the  Centre  for  the  purpose  of  providing  proper  facilities  for  recreation 
and  sports  for  the  children,  youth,  industrial  workers  and  citizens  generally, 
and  a  forum  for  public  gatherings. 

And  Whereas  the  first  unit  of  the  Peterborough  Memorial  Community 
Centre  is  to  consist  of  an  Arena  to  be  used  for  winter  sports  and  for  such 
other  purposes  to  which  it  may  be  adapted. 

And  Whereas  the  Council  intends  to  apply  to  the  Legislative  As- 
sembly of  the  Province  of  Ontario  for  authority  to  issue  the  said  Debentures 
and  to  grant  the  said  sum  to  the  special  Centre  Fund  and  to  enter  into  this 
agreement. 

Now  Therefore  This  Agreement  Witnesseth  that  in  consideration 
of  the  premises  and  of  the  covenants  hereinafter  to  be  performed,  the 
parties  hereby  covenant  and  agree  as  follows; 

1.  Upon  receipt  of  a  certificate  from  the  Treasurer  of  the  Corporation 
certifying  that  the  minimum  sum  of  One  Hundred  and  Seventy-five 
Thousand  Dollars  ($175,000.00)  has  been  received  from  public  subscription 
to  construct  such  unit  for  the  purpose  of  providing  proper  facilities  for 
recreation  and  sports  for  the  children,  youth,  industrial  workers  and  citizens 
generally  and  a  forum  for  public  gatherings,  the  Council  of  the  Corporation 
of  the  City  of  Peterborough  shall  grant  to  the  said  special  Centre  Fund  a 
sum  not  exceeding  Seventy-five  Thousand  Dollars  ($75,000.00)  to  be 
used  for  such  purpose. 

2.  A  Committee  known  as  the  "Building  Committee",  composed  of 
four  members  nominated  by  the  General  Committee  of  the  said  Centre 
and  three  members  nominated  by  the  Council  shall  then  be  appointed. 

3.  The  first  meeting  of  the  Building  Committee  shall  be  called  by  the 
Mayor  not  later  than  one  month  after  the  enabling  Act  receives  the  Royal 
Assent,  and  at  that  meeting  and  at  all  necessary  adjournments  thereof, 
the  Building  Committee  shall  by  regulations  duly  enacted  thereat,  provide 
for  the  conduct  of  its  own  affairs. 

4.  The  duties  of  the  Building  Committee  shall  be  to: 

(1)  Secure  plans  and  specifications  for  presentation  to  and  approval 
by  the  Council  of  the  Corporation  and  the  General  Committee 
of  the  Centre. 

(2)  Call  for  tenders  thereon  and  let  such  contract  or  contracts  as  it 
may  deem  advisable,  upon  obtaming  the  approval  and  adoption 
of  the  said  plans  and  specifications  by  the  Council  of  the  Corpora- 
tion and  the  General  Committee  of  the  Centre. 

(3)  Supervise  the  construction  of  the  said  unit  pursuant  to  the  plans 
and  specifications  as  finally  approved. 

(4)  Make  monthly  written  reports  to  the  Council  and  to  the  General 
Committee  reporting  the  progress  made  in  the  construction  of  the 
Centre. 

(5)  Recommend  and  approve  all  monies  to  be  paid  to  contractors 
or  any  other  persons  entitled  thereto. 

4. —  (a)  Upon  completion  of  the  first  unit  of  the  Centre,  the  "Building 
Committee"  shall  cease  to  exist. 

5.  The  Treasurer  of  the  Corporation  shall  pay  out  of  the  aforesaid 
Fund  all  accounts  as  approved  and  submitted  by  the  Building  Committee. 


6.  No  substantial  alteration,  modification  or  change  or  any  alteration, 
modification  or  change  involving  any  expenditure  exceeding  $250.00  shall 
be  made  by  the  Building  Committee  in  the  plans  and  specifications  finally 
approved  and  upon  which  the  contracts  have  been  let  without  the  approval 
of  the  Council  and  the  General  Committee  of  the  Centre  as  expressed  by 
resolutions  thereof. 

7.  Before  any  authorization  is  given  for  the  commencement  of  any 
work  upon  the  said  unit,  a  site  suitable  to  the  said  Council  and  to  the 
General  Committee  of  the  Centre  shall  be  agreed  upon  and  approved  by 
resolution  thereof. 

8.  If  it  should  be  deemed  necessary  and  expedient  to  acquire  additional 
lands  adjacent  to  the  site  approved  as  aforesaid  and  not  owned  by  the 
Corporation  for  the  purpose  of  erecting  the  said  Centre,  the  Corporation 
shall  acquire  such  land  or  lands  as  may  be  approved  by  the  Council  and  the 
General  Committee  of  the  Centre,  and  payment  for  such  lands  shall  be 
made  from  the  special  Centre  Fund. 

9.  Prior  to  the  completion  of  the  unit,  there  shall  be  constituted  a 
Board  to  be  known  as  "The  Board  of  Trustees  of  the  Peterborough 
Memorial  Community  Centre",  hereinafter  referred  to  as  the  "Board". 

10.  The  Board  shall  consist  of  seven  (7)  members,  all  of  whom  shall 
be  appointed  by  the  City  Council  and  all  of  whom  shall  be  residents  of  the 
City  of  Peterborough.  Generally  speaking  but  without  limiting  or  restrict- 
ing the  power  of  appointment  of  the  Council  in  any  way,  the  Board  shall 
consist  of  one  member  representing  each  of  the  following  groups  of  citizens; 
Labour,  Veterans,  Business  Men's  Association,  Chamber  of  Commerce, 
Women's  Organizations,  Manufacturers,  and  one  member  of  the  Council. 
The  tenure  of  office  of  the  first  appointed  members  of  the  Board  shall  be: 

Two  members  for  three  years;  two  members  for  two  years,  and  three 
members  for  one  year.  All  subsequent  appointments  shall  be  for  a 
period  of  three  years  except  that  the  member  of  the  Council  shall  be 
appointed  annually  and  such  appointment  shall  be  made  at  the  first 
meeting  of  the  Council  in  January  of  each  year. 

The  member  from  the  Council  shall  remain  a  member  of  the  Board 
only  so  long  as  he  or  she  is  a  member  of  the  Council. 

If  any  member  of  the  Board  should  for  any  reason  whatsoever  cease 
to  be  a  member  of  the  Board,  the  Council  shall  appomt  a  successor 
immediately  who  shall  serve  for  the  unexpired  term. 

11.  The  general  management,  regulation  and  control  of  the  said  Centre 
shall  be  vested  in  and  exercised  by  the  Board,  and  it  shall  be  the  duty  of  the 
Board  to  maintain,  regulate  and  control  the  said  Centre  in  accordance 
with  the  terms  of  this  agreement  and  the  Board  shall  properly  maintain 
said  Centre  and  the  grounds  thereof. 

12.  Such  portion  of  the  funds  remaining  in  the  hands  of  the  Corporation 
and  raised  for  the  purpose  of  constructing  the  said  Centre  shall  be  trans- 
ferred to  the  said  Board,  and  may  be  used  for  the  construction  of  such 
further  units  for  recreation  and  sports  as  are  deemed  desirable  by  the 
Board  and  approved  by  the  Council,  or  for  the  purpose  of  operating  and 
maintaining  the  said  Centre. 

13.  The  first  meeting  of  the  Board  shall  be  called  by  the  Mayor  of  the 
City  of  Peterborough  as  Chairman,  at  which  meeting  the  Board  shall,  by 
regulations  duly  enacted  provide  for  the  conduct  of  its  own  affairs. 

14.  The  Board  shall  have  power: 

(1)  To  pass  by-laws  not  contrary  to  or  inconsistent  with  this  agree- 
ment, to  provide  for  the  regulation  and  conduct  of  the  proceedings 
of  all  its  affairs. 

(2)  To  fix  and  be  entitled  to  charge  and  collect  such  rates,  fees  or 
amounts  as  it  may  deem  advisable  for  the  use  of  or  admission  to 
the  said  Centre. 


(3)  (a)  To  employ  all  necessary  help  and  assistance  for  the  operation 

and  maintenance  of  the  Centre. 

(b)  To  make  improvements  to  grounds  and  to  erect  fences. 

(c)  To  carry  such  insurance  as  is  deemed  advisable. 

(d)  To  provide  fuel,  lighting  and  other  accommodation. 

(e)  To  do  all  things  of  an  ordinary  nature  necessary  to  keep  the 
Centre  in  a  proper  state  of  preservation  and  repair. 

(f)  To  keep  proper  books  of  account  of  its  financial  affairs  and 
records  of  its  proceedings  which  shall  be  submitted  to  and 
approved  by  the  City  Auditor  who  shall  audit  the  said  books 
and  records  and  render  an  annual  financial  statement  to  the 
City  Council  and  the  Board  in  the  same  manner  as  for  other 
Municipal  bodies. 

(g)  To  borrow  money  not  exceeding  the  sum  of  $2,500.00  in  any 
one  year  and  to  obtain  advances  upon  the  credit  of  the 
Centre  from  any  bank,  corporation  or  person,  at  such  times, 
in  such  amounts,  and  on  such  terms  as  they  may  think  proper, 
either  by  discounting  or  causing  to  be  discounted  negotiable 
paper  or  instruments  made,  drawn,  accepted  or  endorsed  by 
the  Board,  by  overdraft,  by  arranging  for  credit,  or  by  way 
of  loans,  advances  or  otherwise  howsoever. 

(4)  No  expenditure  for  capital  or  permanent  improvements,  such  as 
the  construction  of  further  facilities  or  units  at  the  Centre  or 
elsewhere  in  the  City  of  Peterborough,  shall  be  made  until  the 
approval  of  the  City  Council  has  been  obtained  by  by-law  or 
resolution. 

15.  Any  surplus  from  operations  shall  be  retained  by  the  Board  and 
shall  be  credited  to  a  proper  surplus  account  and  may  be  used  only  for  the 
purpose  of  providing  further  facilities  for  sports  and  recreation  at  the 
Centre,  and  other  locations  in  the  City  of  Peterborough,  or  any  other 
purposes  incidental  to,  or  for  the  promotion  of  sports  and  recreation.  No 
reserve  other  than  reserves  for  depreciation  of  equipment  shall  be  main- 
tained by  the  Board. 

16.  If  the  operations  of  the  Centre  shall  result  in  a  deficit  as  shown  by 
the  annual  audited  statement,  the  Council  shall  upon  receiving  application 
from  the  Board  include  such  deficit  in  the  budget  estimates  for  the  year  in 
which  such  application  is  made  providing  that,  in  the  opinion  of  the 
Council,  such  funds  are  required  by  the  Board. 

17.  The  fiscal  year  of  the  Board  shall  be  the  calendar  year. 

18.  The  Board  shall  meet  at  least  once  every  three  months  or  more 
frequently  if  so  desired,  and  there  shall  be  furnished  at  each  such  quarterly 
meeting  the  financial  statement  of  the  said  Centre. 

19.  The  members  of  the  Building  Committee,  and  the  members  of  the 
Board  shall  serve  without  remuneration,  but  may  employ  sucii  professional 
assistance  as  they  deem  necessary. 

20.  The  Board  shall  have  powers  to  pass  by-laws  not  contrary  to  or 
inconsistent  with  this  agreement  to  regulate  and  govern  the  conduct  in 
all  particulars  of  the  affairs  of  the  Board. 

21.  This  agreement  may  be  amended  at  any  time  and  from  time  to 
time  by  the  mutual  consent  of  the  Council  of  the  Corporation,  as  expressed 
by  By-law  of  the  Council  and  by  the  unanimous  consent  of  the  Board  as 
evidenced  by  a  recorded  vote  thereof. 


In  Witness  Whereof  the  parties  hereto  have  hereunto  affixed  their 
respective  Corporate  Seals  under  the  hands  of  their  duly  authorized 
Officers. 


Signed,  Sealed  and  Delivered 
In  the  presence  of: 


DoREEN  M.  Graham. 


The  Corporation  of  the  City  of 
Peterborough 


Jas.  Hamilton, 

Mayor. 

E.  A.  OUTRAM, 

Clerk. 


(Seal) 


The  Peterborough  Memorial  and 
Community  Centre 

J.  L.  Jebson, 

Chairman. 


J.J.  DORRIS, 


Secretary. 


SCHEDULE  B 

BY-LAW  NUMBER  4401 

A  by-law  to  authorize  the  issue  of  Debentures  for  $75,000.00  for  granting 
aid  to  the  Peterborough  Memorial  Community  Centre. 

Whereas  the  Peterborough  Memorial  Community  Centre  is  a  charit- 
able organization  for  the  purposes  of  organizing  activities  tending  to  the 
promotion  of  the  health,  social  welfare  and  recreation  of  the  people  ot  the 
City  of  Peterborough  and  is  composed  of  citizens  interested  in  the  said 
objects. 

And  Whereas  the  Peterborowgh  Memorial  Community  Centre  has 
requested  the  Council  of  the  Corporation  of  the  City  of  Peterborough 
to  grant  to  the  said  Peterborough  Memorial  Community  Centre  a  sum  not 
exceeding  Seventy-five  Thousand  Dollars  ($75,000.00)  to  aid  in  the 
construction  of  the  first  unit  of  the  Centre,  namely,  a  memorial  building, 
for  the  purpose  of  providing  proper  facilities  for  recreation  and  sports  and 
a  forum  for  public  gatherings. 

And  Whereas  it  is  provided  by  Section  404,  paragraph  5  of  The 
Municipal  Act,  being  Chapter  266  of  the  Revised  Statutes  of  Ontario,  1937, 
that  by-laws  may  be  passed  by  the  Councils  of  all  Municipalities  for  grant- 
ing aid  to  any  Charitable  Institution. 

And  Whereas  the  Council  deems  it  expedient  in  the  interests  of  the 
community  at  large  to  further  the  requests  of  the  Peterborough  Memorial 
Community  Centre  with  a  view  to  providing  such  facilities  tor  the  children, 
youth,  industrial  workers  and  citizens  generally. 

And  Whereas  the  Peterborough  Memorial  Community  Centre  has 
received  by  public  subscription  the  sum  of  One  Hundred  and  Seventy- 
five  Thousand  Dollars  ($175,000.00)  and  requests  the  Council  of  the 
Corporation  of  the  City  of  Peterborough  to  submit  a  by-law  to  the  electors 
entitled  to  vote  on  money  by-laws  for  the  purpose  of  obtaining  their 
assent  to  the  issue  of  debentures  for  the  sum  of  Seventy-five  Thousand 
Dollars  ($75,000.00)  for  the  purposes  aforesaid. 

And  Whereas  the  Council  deems  it  expedient  to  submit  this  by-law 
and,  if  assented  to,  to  validate  it  by  special  legislation  to  issue  debentures 
for  the  sum  of  Seventy-five  Thousand  Dollars  ($75,000.00)  to  grant  to  the 
Peterborough  Memorial  Community  Centre  for  the  purpose  aforesaid, 
which  amount  with  interest  thereon  is  the  maximum  amount  of  the  debt 
to  be  created  by  this  by-law. 

And  Whereas  it  is  deemed  expedient  to  borrow  a  sum  not  exceeding 
Seventy-five  Thousand  Dollars  ($75,000.00)  upon  the  credit  of  the  Corpora- 
tion and  to  issue  debentures  therefor  bearing  interest  at  the  rate  of  Three 
per  cent  (3%)  per  annum  payable  semi-annually  and  to  provide  for  the 
discount  and  the  expenses  incidental  to  negotiation  and  sale  of  such 
debentures. 

And  Whereas  it  is  deemed  expedient  to  make  the  principal  of  the 
said  debt  repayable  in  annual  instalments  during  the  period  of  ten  years 
next  after  the  date  of  issue  of  such  debentures,  of  such  amounts  respec- 
tively that,  with  the  interest  in  respect  of  the  debt,  the  aggregate  amount 
payable  for  principal  and  interest  in  each  year  shall  be,  as  nearly  as  possible, 
the  same;  subject  to  the  statutory  proviso  that  each  instalment  of  principal 
may  be  for  an  even  $100.00,  $500.00  or  $1,000.00,  or  multiple  thereof, 
and,  that  notwithstanding  anything  herein  contained,  the  annual  instal- 
ments of  principal  and  interest  may  differ  in  amount  sufficiently  to  admit 
thereof.  < 

And  Whereas  it  will  be  necessary  to  raise  annually  during  the  said 
period  of  ten  years  to  pay  the  said  annual  instalments  of  principal  and 
interest  as  they  become  due  and  payable  the  amounts  hereinafter  specified 
by  a  special  rate  sufficient  therefor  over  and  above  all  other  rates  on  all 
the  rateable  property  in  the  Municipality. 


x^ND  Whereas  the  amount  of  the  whole  rateable  property  in  the  City 
of  Peterborough  according  to  the  last  revised  assessment  roll  thereof  is 
$25,501,689.00. 

And  Whereas  the  amount  of  the  existing  debenture  debt  of  the 
Corporation,  exclusive  of  local  improvement  debts  secured  by  special 
rates  or  assessments,  is  $2,376,520.70  and  no  part  of  the  principal  or 
interest  of  such  debt  is  in  arrear. 

Now  Therefore  the  Municipal  Council  of  the  Corporation  of  the  City 
of  Peterborough  enacts  as  follows: 

1.  That  for  the  purpose  aforesaid,  it  shall  be  lawful  for  the  Council 
of  the  Corporation  of  the  City  of  Pete\|borough  to  borrow  upon  the  credit 
of  the  Corporation  a  sum  not  exceeding  Seventy-five  Thousand  Dollars 
($75,000.00)  and  to  issue  debentures  therefor  in  sums  of  not  less  than 
$1,000.00  each.  Each  debenture  shall  bear  interest  at  the  rate  of  Three 
percent  (3%)  per  annum  payable  semi-annually  and  shall  have  coupons 
attached  thereto  for  the  payment  of  such  interest. 

2.  All  the  debentures  shall  bear  the  same  date,  shall  be  issued  at  one 
time  and  within  two  years  after  the  day  on  which  this  By-law  is  passed, 
may  bear  any  date  within  such  two  years  and  shall  be  made  payable  in 
annual  instalments  during  the  period  of  ten  years  next  after  the  date  of 
issue  thereof,  and  the  respective  amounts  of  principal  and  interest  payable 
in  each  of  such  years  shall  be  the  amounts  so  designated  in  Schedule  "A" 
hereto  annexed. 

3.  The  debentures  shall  be  payable  as  to  both  principal  and  interest 
in  lawful  money  of  Canada  at  the  office  of  the  Secretary  of  the  Peterborough 
City  Trust  in  the  City  of  Peterborough. 

4.  The  said  debentures  shall  be  sealed  with  the  Seal  of  the  Corporation 
and  signed  by  the  Mayor  and  Treasurer  thereof  and  countersigned  by  the 
Secretary  of  the  Peterborough  City  Trust.  The  said  interest  coupons  shall 
be  signed  by  the  Treasurer  and  his  signature  thereon  may  be  written, 
stamped,  lithographed  or  engraved. 

5.  Commencing  in  the  year  1945  and  thereafter  in  each  year  in  which 
an  instalment  of  principal  of  the  said  debt  and  interest  become  due,  the 
Corporation  shall  levy  and  raise  the  specific  sum  shown  for  the  respective 
year  in  the  fifth  column  of  the  said  Schedule.  Such  sum  shall  be  levied 
and  raised  by  a  special  rate  sufficient  therefor,  over  and  above  all  other 
rates,  upon  all  the  rateable  property  in  the  Municipality. 

6.  The  said  debentures  may  contain  a  clause  providing  for  the  regis- 
tration thereof  pursuant  to  section  336  of  The  Municipal  Act. 

7.  Pending  the  sale  of  the  said  debentures,  the  head  of  the  Council 
and  the  Treasurer  may  raise  for  the  purposes  aforesaid  by  way  of  loan  on 
such  debentures  any  sum  or  sums  of  money  not  exceeding  in  all  the  sum 
hereby  authorized  to  be  borrowed  and  may  hypothecate  such  debentures 
for  such  loan. 

8.  This  By-law  shall  not  come  into  force  or  effect  until  assented  to  by 
the  electors  entitled  to  vote  on  money  by-laws  and  validated  by  a  Special 
Act  of  the  Legislative  Assembly  of  the  Province  of  Ontario  and  approved 
by  an  Order  of  the  Ontario  Municipal  Board. 

9.  No  debentures  shall  be  issued  or  sold  until  the  Treasurer  of  the 
Corporation  of  the  City  of  Peterborough  shall  certify  to  the  Council  of  the 
City  Corporation  that  the  sum  of  One  Hundred  and  Seventy-five  Thousand 
Dollars  ($175,000.00)  has  been  raised  by  public  subscription. 

10.  The  said  debentures  shall  be  redeemable  at  the  option  of  the 
Corporation  of  the  City  of  Peterborough  on  the  30th  day  of  June  or  the 
31st  day  of  December  in  any  year  during  the  currency  of  the  said  deben- 
tures. In  case  the  debentures  are  so  redeemed,  the  place  of  payment  for 
the  said  debentures  shall  be  at  the  office  of  the  Secretary  of  the  Peterborough 


10 

City  Trust  in  the  City  of  Peterborough.  The  value  at  which  said  deben- 
tures may  be  redeemed  shall  be  the  principal  sum  thereof  together  with 
accrued  interest  thereon. 

Read  a  first  time  on  October  30th,  1944,  and  second  time  and  referred 
to  the  Electors  this  3rd  day  of  November,  A.D.  1944. 

Jas.  Hamilton, 

Mayor. 

E.  A.  OUTRAM, 

Clerk. 

Read  a  third  time  and  finally  passed  this  00th  day  of 
A.D. 194  . 

Mayor. 

Clerk. 
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Schedule  "^" 
to  BY-LAW  NUMBER  4401 

City  of  Peterborough  Debenture  Issue 

to  provide  funds  for 

The  Peterborough  Memorial  Community  Centre 

$75,000.00—1  to  10  years— 3%  Instalment  Serials 
Interest  payable  June  30th  and  December  31st 


Jan.  1 
June  30 
Dec.  31 
June  30 
Dec.  31 
June  30 
Dec.  31 
June  30 
Dec.  31 
June  30 
Dec.  31 
June  30 
Dec.  31 
June  30 
Dec.  31 
June  30 
Dec.  31 
June  30 
Dec.  31 
June  30 
Dec.  31 


,  1945 . 
,  1945 . 
,  1945 . 
,  1946. 
,  1946. 
,  1947. 
,  1947. 
,  1948. 
,  1948. 
,  1949. 
,  1949 . 
,  1950. 
,  1950 . 
,  1951. 
, 1951. 
,  1952. 
,  1952. 
,  1953. 
,  1953. 
,  1954. 
,  1954. 


Balance 

Payments 

Principal 

Principal 

Interest 

Total 

$ 

$ 

$ 

$ 

$ 

75,000.00 

1,125.00 

1,125.00 

6,000.00 

1,125,00 

7,125.00 

8,250.00 

69,000.00 

1,035.00 

1,033.00 

6,000.00 

1,035.00 

7,035.00 

8,070.00 

63,000.00 

945.00 

945.00 

7,000.00 

945.00 

7,945.00 

8,890.00 

56,000.00 

840.00 

840.00 

7,000.00 

840.00 

7,840.00 

8,680.00 

49,000.00 

735.00 

735.00 

7,000.00 

735.00 

7,735.00 

8,470.00 

42,000.00 

630.00 

630.00 

8,000.00 

630.00 

8,630.00 

9,260.00 

34,000.00 

510.00 

510.00 

8,000.00 

510.00 

8,510.00 

9,020.00 

26,000.00 

390.00 

390.00 

8,000.00 

390.00 

8,390.00 

8,780.00 

18,000.00 

270.00 

270.00 

9,000.00 

270.00 

9,270.00 

9,540.00 

9,000.00 

135.00 

135.00 

9,000.00 

135.00 

9,135.00 

9,270.00 

75,000.00     13,230.00    88,230.00    88,230.00 
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No.  5 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  respecting  the  City  of  Peterborough. 


Mr.  Scott 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  5 


1945 


Power  to 

acquire 

lands. 


BILL 


An  Act  respecting  the  City  of  Peterborough. 

Preamble.      XT  THEREAS  the  Corporation  of  the  City  of  Peterborough 

W  has  by  its  petition  prayed  for  special  legislation  in 

respect  of  the  Peterborough  Memorial  Community  Centre; 

and  whereas  it  is  expedient  to  grant  the  prayer  of  the  said 

petition ; 

Therefore,  His  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 


By-law  4399 
and  agree- 
ment 
validated. 


Power  to 
pass  deben- 
ture by- 
law for 
memorial 
building. 


1.  Subject  to  the  approval  of  the  Ontario  Municipal  Board, 
the  Corporation  of  the  City  of  Peterborough  may  acquire 
lands,  by  expropriation  if  necessary,  which  may  be  required 
to  provide  proper  facilities  for  recreation  and  sports  for  the 
children,  youth,  industrial  workers  and  the  citizens  of  the 
City  of  Peterborough  and  a  forum  for  public  gatherings. 

2.  By-law  number  4399  passed  by  the  council  of  the 
Corporation  of  the  City  of  Peterborough  on  the  30th  day  of 
October,  1944,  set  out  as  schedule  A  hereto,  authorizing 
the  execution  of  an  agreement  between  the  Corporation  and 
the  Peterborough  Memorial  Community  Centre  to  provide 
for  the  general  management,  regulation  and  control  of  the 
said  centre  is  hereby  confirmed  and  declared  to  be  legal,  valid 
and  binding  upon  the  Corporation  and  the  ratepayers  thereof, 
and  the  said  agreement,  a  copy  of  which  is  annexed  to  the 
said  by-law,  is  hereby  confirmed  and  declared  to  be  legal, 
valid  and  binding  upon  the  Corporation  and  the  ratepayers 
thereof  and  the  Peterborough  Memorial  Community  Centre. 

3. — (1)  Subject  to  the  approval  of  the  Ontario  Municipal 
Board,  the  council  of  the  City  of  Peterborough  may  pass  the 
proposed  by-law  number  4401,  set  out  as  schedule  B  hereto, 
authorizing  the  issue  of  debentures  for  $75,000  to  grant  aid  in 
the  construction  of  a  memorial  building  as  the  first  unit  of  the 
Peterborough  Memorial  Community  Centre. 


Validation. 


(2)  The  said  proposed  by-law  number  4401,  when  duly 
passed  and  approved  by  the  Ontario  Municipal  Board,  shall 


be  legal,  valid  and  binding  upon  the  Corporation  of  the  City 
of  Peterborough  and  the  ratepayers  thereof. 

4.  The  general  management,  regulation  and  control  of  the  Management 
said   memorial   building  is  hereby  vested   in   the  Board   of  building. 
Trustees  of  the  Peterborough  Memorial  Community  Centre. 

5.  This  Act  shall  come  into  force  on  the  day  upon  which  it  meSfof'Act. 
receives  the  Royal  Assent. 

6.  This  Act  may  be  cited  as   The   City  of  Peterborough  ^^°^^^i^^^' 
Act,  1945. 


SCHEDULE  A 
BY-LAW  NUMBER  4399 

A  by-law  to  confirm  and  authorize  the  execution  of  an  Agreement  dated 
the  30th  day  of  October,  1944,  between  the  Corporation  of  the  City 
of  Peterborough  and  the  Peterborough  Memorial  Community  Centre. 

Whereas  The  Peterborough  Memorial  Community  Centre  has 
requested  the  Council  of  the  Corporation  of  the  City  of  Peterborough  to 
grant  to  The  Peterborough  Memorial  Community  Centre  a  sum  not 
exceeding  Seventy-five  Thousand  Dollars  ($75,000.00)  to  aid  in  the  con- 
struction of  the  first  unit  of  the  Centre  for  the  purpose  of  providing  proper 
facilities  for  recreation  and  sports  and  a  forum  for  public  gatherings. 

And  Whereas  the  Council  of  the  Corporation  of  the  City  of  Peter- 
borough proposes  to  pass  and  give  final  reading  to  By-law  Number  4401, 
being  a  by-law  to  authorize  the  issue  of  debentures  for  $75,000.00  for 
granting  aid  to  The  Peterborough  Memorial  Community  Centre,  if  it 
receives  the  approval  of  the  ratepayers  on  the  voting  when  it  is  submitted 
on  the  4th  day  of  December,  1944,  to  the  electors  entitled  to  vote  on  money 
by-laws. 

And  Whereas  it  is  deemed  expedient  to  enter  into  an  agreement 
expressing  the  manner  in  which  the  said  Peterborough  Memorial  Com- 
munity Centre  is  to  be  constructed,  the  terms  and  conditions  under  which 
it  is  to  be  managed,  regulated  and  controlled  by  the  Board  of  Trustees, 
and  the  manner  in  which  the  said  sum  is  to  be  granted  to  the  said  Peter- 
borough Memorial  Community  Centre. 

Now  Therefore  the  Municipal  Council  of  the  Corporation  of  the 
City  of  Peterborough  enacts  as  follows: 

1.  That  the  Mayor  and  Clerk  be  and  they  are  hereby  authorized  and 
instructed  to  sign  and  attach  the  seal  of  the  Corporation  to  the  Agreement 
entered  into  between  the  Corporation  of  the  City  of  Peterborough  and 
The  Peterborough  Memorial  Community  Centre  dated  the  30th  day  of 
October,  1944,  a  copy  of  which  said  Agreement  is  hereunto  annexed. 

Read  a  first  time,  read  a  second  time  and  read  a  third  time  and 
finally  passed  in  Council  this  30th  day  of  October,  1944. 

James  Hamilton, 
Mayor. 
(Corporate  Seal) 

E.  A.  Outram, 

Clerk. 


This  Agreement  made  this  30th  day  of  October,  1944, 

Between: 

The  Corporation  of  the  City  of  Peterborough, 
hereinafter  called  the  "Corporation" 

OF  the  first  part; 
—  and — 

The  Peterborough  Memorial  Community  Centre, 
hereinafter  called  the  "Centre" 

OF  the  second  part. 

Whereas  the  Council  of  the  Corporation  has  passed  By-law  Number 
4401,  "A  By-law  to  Authorize  the  Issue  of  Debentures  for  Seventy-five 
Thousand  Dollars  ($75,000.00)  for  Granting  Aid  to  The  Peterborough 
Memorial  Community  Centre":  which  is  to  be  submitted  on  December 
4th,  1944,  to  the  votes  of  the  Electors  entitled  to  vote  on  money  by-laws, 
and  proposes,  upon  receipt  of  a  certificate  from  the  treasurer  of  the  Cor- 
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poration  to  the  effect  ihat  the  minimum  sum  of  One  Hundred  and  Seventy- 
five  Thousand  Dollars  ($175,000.00)  has  been  received  by  him  from  public 
subscriptions  and  deposited  to  the  credit  of  the  Peterborough  Memorial 
Community  Centre  Fund  to  grant  aid  to  the  said  Centre  in  a  sum  not 
exceeding  Seventy-five  Thousand  Dollars  ($75,000.00)  to  be  deposited  to 
the  credit  of  the  said  Fund  as  herein  provided,  to  construct  the  first  unit 
of  the  Centre  for  the  purpose  of  providing  proper  facilities  for  recreation 
and  sports  for  the  children,  youth,  industrial  workers  and  citizens  generally, 
and  a  forum  for  public  gatherings. 

And  Whereas  the  first  unit  of  the  Peterborough  Memorial  Community 
Centre  is  to  consist  of  an  Arena  to  be  used  for  winter  sports  and  for  such 
other  purposes  to  which  it  may  be  adapted. 

And  Whereas  the  Council  intends  to  apply  to  the  Legislative  As- 
sembly of  the  Province  of  Ontario  for  authority  to  issue  the  said  Debentures 
and  to  grant  the  said  sum  to  the  special  Centre  Fund  and  to  enter  into  this 
agreement. 

Now  Therefore  This  Agreement  Witnesseth  that  in  consideration 
of  the  premises  and  of  the  covenants  hereinafter  to  be  performed,  the 
parties  hereby  covenant  and  agree  as  follows: 

1 .  Upon  receipt  of  a  certificate  from  the  Treasurer  of  the  Corporation 
certifying  that  the  minimum  sum  of  One  Hundred  and  Seventy-five 
Thousand  Dollars  ($175,000.00)  has  been  received  from  public  subscription 
to  construct  such  unit  for  the  purpose  of  providing  proper  facilities  for 
recreation  and  sports  for  the  children,  youth,  industrial  workers  and  citizens 
generally  and  a  forum  for  public  gatherings,  the  Council  of  the  Corporation 
of  the  City  of  Peterborough  shall  grant  to  the  said  special  Centre  Fund  a 
sum  not  exceeding  Seventy-five  Thousand  Dollars  ($75,000.00)  to  be 
used  for  such  purpose. 

2.  A  Committee  known  as  the  "Building  Committee",,  composed  of 
four  members  nominated  by  the  General  Committee  of  the  said  Centre 
and  three  members  nominated  by  the  Council  shall  then  be  appointed. 

3.  The  first  meeting  of  the  Building  Committee  shall  be  called  by  the 
Mayor  not  later  than  one  month  after  the  enabling  Act  receives  the  Royal 
Assent,  and  at  that  meeting  and  at  all  necessary  adjournments  thereof, 
the  Building  Committee  shall  by  regulations  duly  enacted  thereat,  provide 
for  the  conduct  of  its  own  affairs. 

4.  The  duties  of  the  Building  Committer  shall  be  to: 

(1)  Secure  plans  and  specifications  for  presentation  to  and  approval 
by  the  Council  of  the  Corporation  and  the  General  Committee 
of  the  Centre. 

(2)  Call  for  tenders  thereon  and  let  such  contract  or  contracts  as  it 
may  deem  advisable,  upon  obtaming  the  approval  and  adoption 
of  the  said  plans  and  specifications  by  the  Council  of  the  Corpora- 
tion and  the  General  Committee  of  the  Centre. 

(3)  Supervise  the  construction  of  the  said  unit  pursuant  to  the  plans 
and  specifications  as  finally  approved. 

(4)  Make  monthly  written  reports  to  the  Council  and  to  the  General 
Committee  reporting  the  progress  made  in  the  construction  of  the 
Centre. 

(5)  Recommend  and  approve  all  monies  to  be  paid  to  contractors 
or  any  other  persons  entitled  thereto. 

4.— (a)  Upon  completion  of  the  first  unit  of  the  Centre,  the  "Building 
Committee"  shall  cease  to  exist. 

5.  The  Treasurer  of  the  Corporation  shall  pay  out  of  the  aforesaid 
Fund  all  accounts  as  approved  and  submitted  by  the  Building  Committee. 


6.  No  substantial  alteration,  modification  or  change  or  any  alteration, 
modification  or  change  involving  any  expenditure  exceeding  $250.00  shall 
be  made  by  the  Building  Committee  in  the  plans  and  specifications  finally 
approved  and  upon  which  the  contracts  have  been  let  without  the  approval 
of  the  Council  and  the  General  Committee  of  the  Centre  as  expressed  by 
resolutions  thereof. 

7.  Before  any  authorization  is  given  for  the  commencement  of  any 
work  upon  the  said  unit,  a  site  suitable  to  the  said  Council  and  to  the 
General  Committee  of  the  Centre  shall  be  agreed  upon  and  approved  by 
resolution  thereof. 

8.  If  it  should  be  deemed  necessary  and  expedient  to  acquire  additional 
lands  adjacent  to  the  site  approved  as  aforesaid  and  not  owned  by  the 
Corporation  for  the  purpose  of  erecting  the  said  Centre,  the  Corporation 
shall  acquire  such  land  or  lands  as  may  be  approved  by  the  Council  and  the 
General  Committee  of  the  Centre,  and  payment  for  such  lands  shall  be 
made  from  the  special  Centre  Fund. 

9.  Prior  to  the  completion  of  the  unit,  there  shall  be  constituted  a 
Board  to  be  known  as  "The  Board  of  Trustees  of  the  Peterborough 
Memorial  Community  Centre",  hereinafter  referred  to  as  the  "Board". 

10.  The  Board  shall  consist  of  seven  (7)  members,  all  of  whom  shall 
be  appointed  by  the  City  Council  and  all  of  whom  shall  be  residents  of  the 
City  of  Peterborough.  Generally  speaking  but  without  limiting  or  restrict- 
ing the  power  of  appointment  of  the  Council  in  any  way,  the  Board  shall 
consist  of  one  member  representing  each  of  the  following  groups  of  citizens: 
Labour,  Veterans,  Business  Men's  Association,  Chamber  of  Commerce, 
Women's  Organizations,  Manufacturers,  and  one  member  of  the  Council. 
The  tenure  of  office  of  the  first  appointed  members  of  the  Board  shall  be: 

•  Two  members  for  three  years;  two  members  for  two  years,  and  three 
members  for  one  year.  All  subsequent  appointments  shall  be  for  a 
period  of  three  j^ears  except  that  the  member  of  the  Council  shall  be 
appomted  annually  and  such  appointment  shall  be  made  at  the  fiist 
meeting  of  the  Council  in  January  of  each  year. 

The  member  from  the  Council  shall  remain  a  member  of  the  Board 
only  so  long  as  he  or  she  is  a  member  of  the  Council. 

If  any  member  of  the  Board  should  for  any  reason  whatsoever  cease 
to  be  a  member  of  the  Board,  the  Council  shall  appomt  a  successor 
immediately  who  shall  serve  tor  the  unexpired  term. 

11.  The  general  management,  regulation  and  control  of  the  said  Centre 
shall  be  vested  in  and  exercised  by  the  Board,  and  it  shall  be  the  duty  of  the 
Board  to  maintain,  regulate  and  control  the  said  Centre  in  accordance 
with  the  terms  of  this  agreement  and  the  Board  shall  properly  maintain 
said  Centre  and  the  grounds  thereof. 

12.  Such  portion  of  the  funds  remaining  in  the  hands  of  the  Corporation 
and  raised  for  the  purpose  of  constructing  the  said  Centre  shall  be  trans- 
ferred to  the  said  Board,  and  may  be  used  for  the  construction  of  such 
further  units  for  recreation  and  sports  as  are  deemed  desirable  by  the 
Board  and  approved  by  the  Council,  or  for  the  purpose  of  operating  and 
maintaining  the  said  Centre. 

13.  The  first  meeting  of  the  Board  shall  be  called  by  the  Mayor  of  the 
City  of_  Peterborough  as  Chairman,  at  which  meeting  the  Board'  shall,  by 
regulations  duly  enacted  provide  for  the  conduct  of  its  own  affairs. 

14.  The  Board  shall  have  power: 

(1)  To  pass  by-laws  not  contrary  to  or  inconsistent  with  this  agree- 
ment, to  provide  for  the  regulation  and  conduct  of  the  proceedings 
of  all  its  affairs. 

(2)  To  fix  and  be  entitled  to  charge  and  collect  such  rates,  fees  or 
amounts  as  it  may  deem  advisable  for  the  use  of  or  admission  to 
the  said  Centre. 


(3)  (a)  To  employ  all  necessary  help  and  assistance  for  the  operation 

and  maintenance  of  the  Centre. 

(b)  To  make  improvements  to  grounds  and  to  erect  fences. 

(c)  To  carry  such  insurance  as  is  deemed  advisable. 

(d)  To  provide  fuel,  lighting  and  other  accommodation. 

(e)  To  do  all  things  of  an  ordinary  nature  necessary  to  keep  the 
Centre  in  a  proper  state  of  preservation  and  repair. 

(f)  To  keep  proper  books  of  account  of  its  financial  affairs  and 
records  of  its  proceedings  which  shall  be  submitted  to  and 
approved  by  the  City  Auditor  who  shall  audit  the  said  books 
and  records  and  render  an  annual  financial  statement  to  the 
City  Council  and  the  Board  in  the  same  manner  as  for  other 
Municipal  bodies. 

(g)  To  borrow  money  not  exceeding  the  sum  of  $2,500.00  in  any 
one  year  and  to  obtain  advances  upon  the  credit  of  the 
Centre  from  any  bank,  corporation  or  person,  at  such  times, 
in  such  amounts,  and  on  such  terms  as  they  may  think  proper, 
either  by  discounting  or  causing  to  be  discounted  negotiable 
paper  or  instruments  made,  drawn,  accepted  or  endorsed  by 
the  Board,  by  overdraft,  by  arranging  for  credit,  or  by  way 
of  loans,  advances  or  otherwise  howsoever. 

(4)  No  expenditure  for  capital  or  permanent  improvements,  such  as 
the  construction  of  further  facilities  or  units  at  the  Centre  or 
elsewhere  in  the  City  of  Peterborough,  shall  be  made  until  the 
approval  of  the  City  Council  has  been  obtained  by  by-law  or 
resolution. 

15.  Any  surplus  from  operations  shall  be  retained  by  the  Board  and 
shall  be  credited  to  a  proper  surplus  account  and  may  be  used  only  for  the 
purpose  of  providing  further  facilities  for  sports  and  recreation  at  the 
Centre,  and  other  locations  in  the  City  of  Peterborough,  or  any  other 
purposes  incidental  to,  or  for  the  promotion  of  sports  and  recreation.  No 
reserve  other  than  reserves  for  depreciation  of  equipment  shall  be  main- 
tained by  the  Board. 

16.  If  the  operations  of  the  Centre  shall  result  in  a  deficit  as  shown  by 
the  annual  audited  statement,  the  Council  shall  upon  receiving  application 
from  the  Board  include  such  deficit  in  the  budget  estimates  for  the  year  in 
which  such  application  is  made  providing  that,  in  the  opinion  of  the 
Council,  such  funds  are  required  by  the  Board. 

17.  The  fiscal  year  of  the  Board  shall  be  the  calendar  year. 

18.  The  Board  shall  meet  at  least  once  every  three  months  or  more 
frequently  if  so  desired,  and  there  shall  be  furnished  at  each  such  quarterly 
meeting  the  financial  statement  of  the  said  Centre. 

19.  The  members  of  the  Building  Committee,  and  the  members  of  the 
Board  shall  serve  without  remuneration,  but  may  employ  sucii  professional 
assistance  as  they  deem  necessary. 

20.  The  Board  shall  have  powers  to  pass  by-laws  not  contrary  to  or 
inconsistent  with  this  agreement  to  regulate  and  govern  the  conduct  in 
all  particulars  of  the  affairs  of  the  Board. 

21.  This  agreement  may  be  amended  at  any  time  and  from  time  to 
time  by  the  mutual  consent  of  the  Council  of  the  Corporation,  as  expressed 
by  By-law  of  the  Council  and  by  the  unanimous  consent  of  the  Board  as 
evidenced  by  a  recorded  vote  thereof. 


In  Witness  Whereof  the  parties  hereto  have  hereunto  affixed  their 
respective  Corporate  Seals  under  the  hands  of  their  duly  authorized 
Officers. 


Signed,  Sealed  and  Delivered 
In  the  presence  of: 


Doreen  M.  Graham. 


The  Corporation  of  the  City  of 
Peterborough 


Jas.  Hamilton, 

Mayor. 

E.  A.  OUTRAM, 

Clerk. 


(Seal) 


The  Peterborough  Memorial  and 
Community  Centre 

J.  L.  Jebson, 

Chairman. 


J.  J.  DORRIS, 


Secretary. 


SCHEDULE  B 
BY-LAW  NUMBER  4401 

A  by-law  to  authorize  the  issue  of  Debentures  for  $75,000.00  for  granting 
aid  to  the  Peterborough  Memorial  Community  Centre. 

Whereas  the  Peterborough  Memorial  Community  Centre  is  a  charit- 
able organization  for  the  purposes  of  organizing  activities  tending  to  the 
promotion  of  the  health,  social  welfare  and  recreation  of  the  people  ot  the 
City  of  Peterborough  and  is  composed  of  citizens  interested  in  the  said 
objects. 

And  Whereas  the  Peterborough  Memorial  Community  Centre  has 
requested  the  Council  of  the  Corporation  of  the  City  of  Peterborough 
to  grant  to  the  said  Peterborough  Memorial  Community  Centre  a  sum  not 
exceeding  Seventy-five  Thousand  Dollars  ($75,000.00)  to  aid  in  the 
construction  of  the  first  unit  of  the  Centre,  namely,  a  memorial  building, 
for  the  purpose  of  providing  proper  facilities  for  recreation  and  sports  and 
a  forum  for  public  gatherings. 

And  Whereas  it  is  provided  by  Section  404,  paragraph  5  of  The 
Municipal  Act,  being  Chapter  266  of  the  Revised  Statutes  of  Ontario,  1937, 
that  by-laws  may  be  passed  by  the  Councils  of  all  Municipalities  for  grant- 
ing aid  to  any  Charitable  Institution. 

And  Whereas  the  Council  deems  it  expedient  in  the  interests  of  the 
community  at  large  to  further  the  requests  of  the  Peterborough  Memorial 
Community  Centre  with  a  view  to  providing  such  facilities  tor  the  children, 
youth,  industrial  workers  and  citizens  generally. 

And  Whereas  the  Peterborough  Memorial  Community  Centre  has 
received  by  public  subscription  the  sum  of  One  Hundred  and  Seventy- 
five  Thousand  Dollars  ($175,000.00)  and  requests  the  Council  of  the 
Corporation  of  the  City  of  Peterborough  to  submit  a  by-law  to  the  electors 
entitled  to  vote  on  money  by-laws  for  the  purpose  of  obtaining  their 
assent  to  the  issue  of  debentures  for  the  sum  of  Seventy-five  Thousand 
Dollars  ($75,000.00)  for  the  purposes  aforesaid. , 

And  Whereas  the  Council  deems  it  expedient  to  submit  this  by-law 
and,  if  assented  to,  to  validate  it  by  special  legislation  to  issue  debentures 
for  the  sum  of  Seventy-five  Thousand  Dollars  ($75,000.00)  to  grant  to  the 
Peterborough  Memorial  Community  Centre  for  the  purpose  aforesaid, 
which  amount  with  interest  thereon  is  the  maximum  amount  of  the  debt 
to  be  created  by  this  by-law. 

And  Whereas  it  is  deemed  expedient  to  borrow  a  sum  not  exceeding 
Seventy-five  Thousand  Dollars  ($75,000.00)  upon  the  credit  of  the  Corpora- 
tion and  to  issue  debentures  therefor  bearing  interest  at  the  rate  of  Three 
per  cent  (3%)  per  annum  payable  semi-annually  and  to  provide  for  the 
discount  and  the  expenses  incidental  to  negotiation  and  sale  of  such 
debentures. 

And  Whereas  it  is  deemed  expedient  to  make  the  principal  of  the 
said  debt  repayable  in  annual  instalments  during  the  period  of  ten  years 
next  after  the  date  of  issue  of  such  debentures,  of  such  amounts  respec- 
tively that,  with  the  interest  in  respect  of  the  debt,  the  aggregate  amount 
payable  for  principal  and  interest  in  each  year  shall  be,  as  nearly  as  possible, 
the  same;  subject  to  the  statutory  proviso  that  each  instalment  of  principal 
may  be  for  an  even  $100.00,  $500.00  or  $1,000.00,  or  multiple  thereof, 
and,  that  notwithstanding  anything  herein  contained,  the  annual  instal- 
ments of  principal  and  interest  may  differ  in  amount  sufficiently  to  admit 
thereof. 

And  Whereas  it  will  be  necessary  to  raise  annually  during  the  said 
period  of  ten  years  to  pay  the  said  annual  instalments  of  principal  and 
interest  as  they  become  due  and  payable  the  amounts  hereinafter  specified 
by  a  special  rate  sufficient  therefor  over  and  above  all  other  rates  on  all 
the  rateable  property  in  the  Municipality. 


And  Whereas  the  amount  of  the  whole  rateable  property  in  the  City 
of  Peterborough  according  to  the  last  revised  assessment  roll  thereof  is 
$25,501,689.00. 

And  Whereas  the  amount  of  the  existing  debenture  debt  of  the 
Corporation,  exclusive  of  local  improvement  debts  secured  by  special 
rates  or  assessments,  is  $2,376,520.70  and  no  part  of  the  principal  or 
interest  of  such  debt  is  in  arrear. 

Now  Therefore  the  Municipal  Council  of  the  Corporation  of  the  City 
of  Peterborough  enacts  as  follows: 

1.  That  for  the  purpose  aforesaid,  it  shall  be  lawful  for  the  Council 
of  the  Corporation  of  the  City  of  Peterborough  to  borrow  upon  the  credit 
of  the  Corporation  a  sum  not  exceeding  Seventy- five  Thousand  Dollars 
($75,000.00)  and  to  issue  debentures  therefor  in  sums  of  not  less  than 
$1,000.00  each.  Each  debenture  shall  bear  interest  at  the  rate  of  Three 
percent  (3%)  per  annum  payable  semi-annually  and  shall  have  coupons 
attached  thereto  for  the  payment  of  such  interest. 

2.  All  the  debentures  shall  bear  the  same  date,  shall  be  issued  at  one 
time  and  within  two  years  after  the  day  on  which  this  By-law  is  passed, 
may  bear  any  date  within  such  two  years  and  shall  be  made  payable  in 
annual  instalments  during  the  period  of  ten  years  next  after  the  date  of 
issue  thereof,  and  the  respective  amounts  of  principal  and  interest  payable 
in  each  of  such  years  shall  be  the  amounts  so  designated  in  Schedule  "A" 
hereto  annexed. 

3.  The  debentures  shall  be  payable  as  to  both  principal  and  interest 
in  lawful  money  of  Canada  at  the  office  of  the  Secretary  of  the  Peterborough 
City  Trust  in  the  City  of  Peterborough. 

4.  The  said  debentures  shall  be  sealed  with  the  Seal  of  the  Corporation 
and  signed  by  the  Mayor  and  Treasurer  thereof  and  countersigned  by  the 
Secretary  of  the  Peterborough  City  Trust.  The  said  interest  coupons  shall 
be  signed  by  the  Treasurer  and  his  signature  thereon  may  be  written, 
stamped,  lithographed  or  engraved. 

_  5.  Commencing  in  the  year  1945  and  thereafter  in  each  year  in  which 
an  instalment  of  principal  of  the  said  debt  and  interest  become  due,  the 
Corporation  shall  levy  and  raise  the  specific  sum  shown  for  the  respective 
year  in  the  fifth  column  of  the  said  Schedule.  Such  sum  shall  be  levied 
and  raised  by  a  special  rate  sufficient  therefor,  over  and  above  all  other 
rates,  upon  all  the  rateable  property  in  the  Municipality. 

6.  The  said  debentures  may  contain  a  clause  providing  for  the  regis- 
tration thereof  pursuant  to  section  336  of  The  Municipal  Act. 

7.  Pending  the  sale  of  the  said  debentures,  the  head  of  the  Council 
and  the  Treasurer  may  raise  for  the  purposes  aforesaid  by  way  of  loan  on 
such  debentures  any  sum  or  sums  of  money  not  exceeding  in  all  the  sum 
hereby  authorized  to  be  borrowed  and  may  hypothecate  such  debentures 
for  such  loan. 

8.  This  By-law  shall  not  come  into  force  or  eft'ect  until  assented  to  by 
the  electors  entitled  to  vote  on  money  by-laws  and  validated  by  a  Special 
Act  of  the  Legislative  Assembly  of  the  Province  of  Ontario  and  approved 
by  an  Order  of  the  Ontario  Municipal  Board. 

9.  No  debentures  shall  be  issued  or  sold  until  the  Treasurer  of  the 
Corporation  of  the  City  of  Peterborough  shall  certify  to  the  Council  of  the 
City  Corporation  that  the  sum  of  One  Hundred  and  Seventy-five  Thousand 
Dollars  ($175,000.00)  has  been  raised  by  public  subscription. 

10.  The  said  debentures  shall  be  redeemable  at  the  option  of  the 
Corporation  of  the  City  of  Peterborough  on  the  30th  day  of  June  or  the 
31st  day  of  December  in  any  year  during  the  currency  of  the  said  deben- 
^^u'^^^'-j  J  ^^^^  ^^^  debentures  are  so  redeemed,  the  place  of  payment  for 
the  said  debentures  shall  be  at  the  office  of  the  Secretary  of  the  Peterborough 
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City  Trust  in  the  City  of  Peterborough.  The  value  at  which  said  deben- 
tures may  be  redeemed  shall  be  the  principal  sum  thereof  together  with 
accrued  interest  thereon. 

Read  a  first  time  on  October  30th,  1944,  and  second  time  and  referred 
to  the  Electors  this  3rd  day  of  November,  A.D.  1944. 

Jas.  Hamilton, 

Mayor. 

E.  A.  OUTRAM, 

Clerk. 

Read  a  third  time  and  finally  passed  this  00th  day  of 
A.D. 194  . 

■    Mayor. 

Clerk. 
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Schedule  "A" 


to  BY-LAW  NUMBER  4401 

City  of  Peterborough  Debenture  Issue 

to  provide  funds  for 

The  Peterborough  Memorial  Community  Centre 

$75,000.00—1  to  10  years— 3%  Instalment  Serials 
Interest  payable  June  30th  and  December  31st 


Jan.  1, 
June  30, 
Dec.  31, 
June  30, 
Dec.  31, 
June  30, 
Dec.  31, 
June  30, 
Dec.  31, 
June  30, 
Dec.  31, 
June  30, 
Dec.  31, 
June  30, 
Dec.  31, 
June  30, 
Dec.  31, 
June  30, 
Dec.  31, 
June  30, 
Dec.  31. 


1945. 
1945. 
1945. 
1946. 
1946. 
1947. 
1947. 
1948. 
1948. 
1949. 
1949. 
1950. 
1950. 
1951. 
1951. 
1952. 
1952. 
1953. 
1953. 
1954. 
1954. 


Balance 

Payments 

Principal 

Principal 

Interest 

Total 

$ 

$ 

$ 

$ 

$ 

75,000.00 

1,125.00 

1,125.00 

6,000.00 

1,125,00 

7,125.00 

8,250.00 

69,000.00 

1,035.00 

1,033.00 

6,000.00 

1,035.00 

7,035.00 

8,070.00 

63,000.00 

945.00 

945.00 

7,000.00 

945.00 

7,945.00 

8,890.00 

56,000.00 

840.00 

840.00 

7,000.00 

840.00 

7,840.00 

8,680.00 

49,000.00 

735.00 

735.00 

7,000.00 

735.00 

7,735.00 

8,470.00 

42,000.00 

630.00 

630.00 

8,000.00 

630.00 

8,630.00 

9,260.00 

34,000.00 

510.00 

510.00 

8,000.00 

510.00 

8,510.00 

9,020.00 

26,000.00 

390.00 

390.00 

8,000.00 

390.00 

8,390.00 

8,780.00 

18,000.00 

270.00 

270.00 

9,000.00 

270.00 

9,270.00 

9,540.00 

9,000.00 

135.00 

135.00 

9,000.00 

135.00 

9,135.00 

9,270.00 

75,000.00     13,230.00    88,230.00    88,230.00 
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No.  6 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Acljrespecting  the  City  of  Woodstock. 


Mr.  Dent 


(Private  Bill) 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


Preamble. 


No.  6 


1945 


BILL 


An  Act  respecting  the  City  of  Woodstock. 

WHEREAS  the  Corporation  of  the  City  of  Woodstock 
and  Bluebird  Coach  Lines  Limited  have  by  their 
petition  represented  that  the  by-law  hereinafter  mentioned 
has  received  the  assent  of  the  electors  of  the  City  of  Wood- 
stock; and  whereas  the  petitioners  have  prayed  for  special 
legislation  validating  the  said  by-law  and  the  agreement 
entered  into  pursuant  thereto  securing  to  Bluebird  Coach 
Lines  Limited  an  exclusive  bus  transportation  franchise  upon 
the  terms  and  conditions  provided  in  the  said'  by-law;  and 
whereas  it  is  expedient  to  grant  the  prayer  of  the  said  petition; 


Therefore,  His  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


By-law 
No.  2523 
validated. 


1. — (1)  By-law  number  2523,  passed  by  the  council  of  the 
Corporation  of  the  City  of  Woodstock  on  the  8th  day  of 
January,  1945,  set  out  in  the  schedule  hereto,  relating  to  the 
granting  of  an  exclusive  transportation  franchise  for  bus 
service  within  the  limits  of  the  City  of  Woodstock  to  Bluebird 
Coach  Lines  Limited  is  hereby  ratified  and  confirmed  and 
declared  to  be  legal,  valid  and  binding  upon  the  Corporation 
of  the  City  of  Woodstock  in  the  same  manner  and  to  the  same 
extent  as  if  set  out  at  length  in  this  Act  and  the  provisions 
thereof  were  enacted  in  this  Act;  and  the  council  of  the  Cor- 
poration of  the  City  of  Woodstock  is  hereby  authorized  and 
empowered  to  pass  such  other  by-laws  and  enter  into  such 
agreements  including  the  agreement  mentioned  in  the  said 
by-law  number  2523  and  do  all  such  other  acts,  matters  or 
things  as  may  be  deemed  necessary  by  the  said  council  for 
the  full  and  proper  carrying  out  and  enforcement  of  the 
provisions  of  the  said  by-law  number  2523  and  agreement  and 
do  any  and  all  acts,  matters  or  things  that  may  be  necessary 
to  secure  to  Blubird  Coach  Lines  Limited  an  exclusive  trans- 
portation franchise  for  bus  service  within  the  limits  of  the 
City  of  Woodstock  as  provided  in  the  said  by-law  number  2523. 


gept-  of  g,  (2)  Nothing  in  the  said  by-law  number  2523  or  any  agree- 

powers  not     ment  entered  into  pursuant  thereto  shall  be  construed  as 
affecting  the  powers  conferred  on  the  Department  of  Highways 
?Y89^*^*'     by  The  Public  Vehicle  Act. 


Commence- 


ment of  Act       2-  This  Act  shall  come  into  force  on  the  day  upon  which  it 
•  receives  the  Royal  Assent. 


Short  title.        3.  This  Act  may  be  cited  as  The  City  of  Woodstock  Act,  1945. 


SCHEDULE 

BY-LAW  NUMBER  2523 

Respecting  the  Bluebird  Coach  Lines,  Limited. 

Whereas  Bluebird  Coach  Lines,  Limited  (hereinafter  called  the 
Company),  was  incorporated  under  the  laws  of  the  Province  of  Ontario 
by  Letters  Patent  dated  the  19th  day  of  March,  1942,  and  has  been  furnish- 
ing public  transportation  to  the  people  of  the  City  of  Woodstock  by  means 
of  buses  since  the  first  of  1942. 

And  Whereas  the  said  Company  has  requested  the  Corporation  of 
the  City  of  Woodstock  to  grant  to  it  an  exclusive  bus  transportation 
franchise  entitling  it  to  use  certain  streets  of  the  City  of  Woodstock  for  a 
period  of  ten  years. 

And  Whereas  an  agreement  bearing  date  the  13th  day  of  November, 
1944,  has  been  arranged  to  the  mutual  satisfaction  of  the  said  Corporation 
and  the  said  Company,  granting  the  Company  an  exclusive  bus  transporta- 
tion franchise  entitling  it  to  use  certain  streets  of  the  City  of  Woodstock 
for  a  period  of  ten  years. 

And  Whereas  the  said  agreement  sets  out  in  detail  the  obligations, 
terms  and  conditions  binding  upon  the  Corporation  and  the  Company, 
which  agreement  is  attached  hereto  and  set  forth  as  Schedule  "A"  to  this 
By-law,  and  made  a  part  thereof. 

Now  Therefore  the  Corporation  of  the  City  of  Woodstock  by  the 
Council  thereof  enacts  as  follows: 

1.  That  the  Mayor  and  Clerk  of  the  Corporation  of  the  City  of 
Woodstock  be  and  they  are  hereby  directed  and  authorized  to  sign  the  said 
agreement  dated  the  13th  day  of  November,  1944,  which  agreement  is 
hereto  annexed  and  is  hereby  incorporated  in  and  forms  part  of  this  By-law 
and  the  said  Clerk  is  hereby  directed  and  authorized  to  affix  the  Corporate 
Seal  of  the  Corporation  to  the  said  agreement. 

2.  This  By-law  shall  not  come  into  force  and  take  effect  until  it  has 
been  assented  to  by  the  Municipal  Electors  of  the  City  of  Woodstock, 
as  provided  by  The  Municipal  Act,  R.S.O.  1937,  Chapter  266,  and  confirmed 
and  validated  by  an  Act  of  the  Legislature  of  the  Province  of  Ontario. 

Read  a  first  time  November  13th,  1944,  read  a  second  time  November 
13th,  1944,  read  a  third  time  and  finally  passed  this  8th  day  of  January,  1945 

The  Corporation  of  the 
City  of  Woodstock 

Charles  Bukston, 

Mayor. 
(Seal) 

A.  B.  Lee, 

Clerk. 

This  Agreement  made  (in  duplicate)  this  13th  day  of  November, 
A.D.  1944, 

Between: 

The    Corporation    of    the    City    of    Woodstock, 
hereinafter  called  the  "Corporation" 

OF  the  first  part; 
—  and — 

Bluebird  Coach  Lines  Limited,  hereinafter  called  the 
"Bus  Line" 

OF  THE   second   PART. 

WITNESSETH  and  for  valuable  consideration  the  parties  hereto  do 
hereby  undertake,  covenant  and  agree  as  follows: 


Definitions— 

(a)  "City"  shall  mean  the  area  comprised  within  and  including  the 
present  municipal  boundaries  of  the  City  of  Woodstock  and  all 
such  additional  areas  as  may  hereafter  from  time  to  time  be 
annexed  thereto,  from  the  time  each  additional  area  is  annexed. 

(b)  "Bus  Line"  shall  refer  to  Bluebird  Coach  Lines  Limited  but  except 
where  the  context  implies  otherwise,  shall  refer  only  to  the  opera- 
tion of  the  said  Company  in  the  City  and  shall  not  be  deemed  to 
affect  any  operations  in  which  it  may  be  engaged  in  Inter  urban 
Service. 

(c)  "Street"  shall  include  a  highway,  lane,  bridge,  road  forming  part  of 
a  highway  or  public  place. 

1.  Subject  to  the  agreements,  obligations,  terms  and  conditions  herein- 
after contained,  the  Corporation  hereby  grants  to  the  Bus  Line  an  exclusive 
transportation  franchise  for  bus  service  within  the  limits  of  the  City  of 
Woodstock,  for  the  term  of  ten  years  from  and  after  the  date  when  a 
By-law,  approving  this  agreement,  takes  effect. 

2.  In  consideration  of  the  rights,  franchise  and  privileges  herein 
granted  by  the  Corporation  to  the  Bus  Line,  the  Bus  Line  hereby  agrees 
to  pay  to  the  Corporation,  a  license  fee  to  be  fixed  by  the  Corporation, 
not  exceeding  Ten  ($10.00)  Dollars  per  year  for  each  bus  operated  regularly 
in  the  Local  Service.  Provided,  however,  the  Bus  Line  shall  have  the 
privilege  of  substituting  extra  or  spare  buses  in  case  of  accident,  break- 
downs or  emergencies. 

3.  During  the  said  term  of  ten  years,  or  any  extension  thereof,  the 
Bus  Line  shall  provide  adequate  transportation  service  for  passengers 
within  the  limits  of  the  City  of  Woodstock,  and  equipment  and  personnel 
in  accordance  with  the  reasonable  expectation  of  tralBc  requirements  from 
time  to  time,  and  in  accordance  with  the  schedule  or  schedules  filed  by  the 
Bus  Line  with  the  Clerk  of  the  Corporation  from  time  to  time. 

The  initial  schedule  has  been  agreed  upon  and  is  on  file  with  the  Cor- 
poration, and  forms  part  of  this  Agreement. 

If,  in  the  opinion  of  the  Bus  Line,  any  route  or  routes  or  any  part 
thereof  are  not  sufficiently  productive  of  revenue  to  cover  operating 
expenses,  the  Bus  Line,  upon  receiving  the  written  approval  of  the  Muni- 
cipal Council  of  the  Corporation,  shall  have  the  privilege  of  re-routing 
its  service,  suspending  or  terminating  such  portion  of  its  route  for  such 
time  as  it  deems  necessary.  In  the  event  of  the  Municipal  Council  of  the 
Corporation  neglecting  or  refusing  to  grant  its  approval  within  a  period  of 
thirty  days  after  being  so  requested  in  writing,  then  the  matter  may,  at 
the  option  of  the  Bus  Line,  be  decided  by  the  Municipal  Board  as  herein- 
after provided. 

When  requested  by  the  Corporation,  the  Bus  Line  shall  provide 
adequate  service  in  areas  hereinafter  annexed  to  the  City  or  in  other  areas 
within  the  City  not  receiving  service,  if  it  is  established  that  the  opening 
of  such  additional  service  is  likely  to  be  profitable  to  the  Bus  Line. 

4.  The  Bus  Line  shall  have  the  privilege,  notwithstanding  anything 
herein  contained,  of  extending  service  to  suburban  areas  at  any  time  during 
the  term  of  this  Agreement,  and  of  altering  its  schedules  in  such  manner  as 
to  permit  the  giving  of  such  suburban  service. 

5.  The  following  fare  schedule  shall  apply  to  the  operation  of  the 
Bus  Line: 

Adult  Fare: 

7c.  cash  or  4  tickets  for  25c. 
Children  under  51  inches  in  height: 

4c.  cash. 

8  tickets  for  25c. 
Infant  Child  in  arms  and  not  occupying  a  seat: 

Free. 


Free  transfers  will  be  given  from  one  bus  to  another  upon  one  con- 
tinuous no-stop-over  trip  within  the  City  limits  on  the  most  direct  route, 
where  such  transfers  are  necessary  to  enable  passengers  to  reach  their 
destination. 

6.  The  Bus  Line  may  from  time  to  time  make  rules  and  regulations 
governing  the  conduct  of  passengers  on  its  buses  and  premises,  the  pay- 
ment of  fares,  use  of  fare  tickets  and  transfers  and  other  matters  pertaining 
to  the  relationship  between  the  Bus  Line  and  its  passengers  or  prospective 
passengers.  A  copy  of  Rules  and  Regulations  has  been  agreed  upon  and  is 
on  file  with  the  Corporation,  and  forms  part  of  this  agreement.  Rules  and 
Regulations  made  hereafter  upon  being  filed  with  the  Clerk  of  the  Corpora- 
tion shall  form  part  of  this  agreement  as  if  the  same  actually  had  been 
incorporated  herein. 

7.  The  Corporation  doth  hereby  undertake,  covenant  and  agree  that 
it  will  maintain  the  streets,  intersections,  bridges,  pavements  and  roadways 
in  a  reasonably  safe,  passable  condition.  If,  owing  to  unusual  weather 
conditions  or  other  circumstances  beyond  the  control  of  the  Corporation, 
the  routes  designated  for  travel  by  the  Bus  Line  or  any  of  them,  are,  in 
the  opinion  of  the  Bus  Line,  unsafe  or  unpassable  for  its  purposes,  the 
Bus  Line  may  thereupon  interrupt  the  Bus  Service  upon  the  route  or  routes 
which  are  unsafe,  or  such  part  thereof  as  is  unsafe,  until  the  dangerous 
condition  is  remedied,  or  at  its  option  the  Bus  Line  may  re-route  its  buses. 
Provided,  however,  that  in  such  an  event,  the  Bus  Line,  as  soon  as  practical, 
shall  notify  the  Mayor  of  the  Corporation  or  such  person  or  persons  as  are 
designated  in  writing  by  him,  of  such  suspension  or  re-routing  of  service 
whereupon  the  Corporation,  as  soon  as  practical,  shall  remedy  the  dangerous 
condition. 

Provided,  however,  if  in  the  opinion  of  the  Bus  Line  any  portion  or 
portions  of  the  streets  over  which  buses  are  operated  is  unsafe,  or  blocked 
by  ice  or  snow,  or  in  such  condition  that  it  is  impractical  to  operate  buses 
thereon,  and  the  Corporation  is  unable  or  unwilling  to  immediately  remedy 
the  said  condition,  the  Bus  Line  may  at  its  option  use  or  provide  its  own 
equipment,  at  its  own  expense,  to  the  extent  necessary  to  permit  the  tree 
operation  of  its  buses,  in  which  case  the  Bus  Line  shall  notify  the  Mayor 
of  the  Corporation  or  such  person  as  he  may  in  writing  designate. 

Subject  to  the  present  working  arrangement  with  the  Township  of 
Blandford,  the  execution  of  all  work  of  construction  or  maintenance  of  any 
part  of  the  City  streets,  including  the  reasonable  removal  of  snow  and  ice, 
shall  be  carried  on  at  all  times  and  in  such  manner  so  as  to  have  the  work 
performed  without  unnecessary  interference  and  unnecessary  interruption 
with  public  transportation  over  the  streets,  so  far  as  the  Corporation 
equipment  will,  in  the  opinion  of  the  Corporation,  permit. 

The  Corporation  shall,  on  the  written  request  of  the  Bus  Line,  trim, 
or  cut  the  limbs  and  branches  of  trees  growing  on  or  near  the  streets  of  the 
routes  over  which  buses  are  scheduled  to  travel,  and  such  other  places  as 
may  be  deemed  necessary,  so  that  the  buses  be  not  scratched  or  otherwise 
damaged. 

The  Corporation  agrees  to  take  all  necessary  steps  to  avoid  congestion 
of  traffic  and  as  far  as  possible  to  facilitate  the  free  passage  of  buses  upon 
the  streets  in  order  that  schedules  may  be  maintained. 

The  Corporation  agrees  to  create  and  designate  such  restricted  parkmg 
areas,  one-way  streets,  and  "no  parking"  areas  as  in  its  discretion  are 
necessary,  and  enforce  obedience  thereto,  and  designate  and  enforce  such 
other  traffic  regulations  as  traffic  conditions  may  from  time  to  time  require, 
and  for  the  purpose  of  bus  stops  whenever  the  same  may  be  necessary. 
The  present  schedule  of  areas  so  affected  has  been  agreed  upon  and  is  now 
on  file  with  the  Corporation,  and  forms  part  of  this  agreement. 

8.  Either  of  the  parties  hereto  may  make  application  at  any  time 
during  the  term  of  this  agreement,  or  any  extension  thereof,  for  a  ruling  of 
the  Municipal  Board  in  regard  to  any  matter  arising  out  of  this  agreement, 
and  the  ruling  of  the  Board  shall  be  final. 


9.  In  the  event  of  material  changes,  downwards  or  upwards,  taking 
place  in  the  cost  of  the  Bus  L.ne  of  prov.d.ng  bus  service  as  provided  for 
by  this  agreement,  adjustment  of  fares  hereinbefore  provided  for  may  be 
made  by  agreement  between  the  Corporation  and  the  Bus  Line,  and  such 
adjustment,  if  made  by  agreement  as  aforesaid,  or  by  the  Municipal  Board, 
shall  continue  until  changed  by  further  agreement,  or  by  Order  of  the  said 
Board. 

10.  The  Corporation  agrees  that  at  the  next  Municipal  Election,  in 
compliance  with  the  laws  in  force  at  that  time,  it  will  place  before  the 
electors  of  the  City  of  Woodstock  a  by-law  to  grant  unto  the  Bus  Line 
an  exclusive  ten-year  franchise  for  the  operation  of  bus  service  in  accordance 
with  this  agreement. 

11.  The  Bus  Line  agrees  that  it  will  maintain  adequate  bus  service, 
schedules,  and  equipment,  to  the  best  of  its  ability,  subject  to  the  reason- 
able availability  of  buses,  repairs,  parts,  gasoline,  tires,  premises  and 
equipment,  and  labour,  and  subject  further  to  unavoidable  accident, 
circumstances  beyond  their  control,  strikes,  lockouts,  fire,  flood,  tempest, 
acts  of  God  and  the  King's  enemies. 

12.  The  Bus  Line  shall  comply  with  all  Municipal,  Provincial  and 
Federal  laws,  rules  or  regulations  affecting  it  and  be  responsible  for  all 
loss,  damage  or  injury  resulting  from  the  negligence  of  its  servants  and 
agents,  and  nothing  herein  contained  shall  make  the  Corporation  liable  in 
any  way  to  any  person  who  suffers  loss,  damage  or  injury  by  reason  of  the 
negligence  of  the  Bus  Line,  its  workmen,  servants  or  agents. 

13.  In  the  event  of  accident,  disablement  or  breakdown  of  any  bus 
operated  by  the  Bus  Line,  the  Bus  Line  shall  make  immediate  arrangements 
for  the  transportation  of  passengers  to  the  destination  to  which  they  were 
being  carried. 

14.  If  at  any  time  the  Bus  Line  wishes  to  terminate  this  franchise, 
it  may  do  so  on  three  months'  written  notice  to  the  Corporation,  and  in 
such  event,  all  rights  and  obligations  hereunder  shall  cease. 

15.  In  the  event  of  the  Bus  Line  wishing  at  any  time  to  dispose  of 
this  franchise,  it  shall  give  the  Corporation  three  months'  notice  and  the 
Corporation,  or  its  nominee,  shall  have  the  privilege  of  acquiring  it  on  the 
same  terms  and  conditions  as  offered  to  anyone  else. 

16.  It  is  further  agreed  that  the  privileges  and  obligations  created  by 
this  agreement  shall  enure  to  the  benefit  of  and  be  binding  upon  the 
successors  and  assigns  of  the  parties  hereto. 

In  Witness  Whereof  the  parties  hereto  have  hereunto  affixed  their 
Corporate  Seals  attested  by  the  hands  of  their  proper  officers  thereto  duly 
authorized. 


Signed,  Sealed  and  Delivered 
In  the  presence  of: 
Albert  C.  Whaley. 

(Seal) 

AI.BERT  C.  Whaley. 

(Seal) 


The  Corporation  of  the  City  of 
Woodstock 

Charles  Burston, 

Mayor. 

A.  B.  Lee, 

Clerk. 

Bluebird  Coach  Lines  Limited 

Norman  C.  Schell, 
President. 

F,  F.  Pearse, 

Secretary-Treasurer . 
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No.  6 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  respecting  the  City  of  Woodstock. 


Mr.  Dent 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No    6 


1 045 


Preamble. 


BILL 


An  Act  resprcting  the  City  of  Woodstock. 

WHEREAS  the  Corporation  of  the  City  of  Woodstock 
and  Bluebird  Coach  Lines  Limited  have  by  their 
petition  represented  that  the  by-law  hereinafter  mentioned 
has  received  the  assent  of  the  electors  of  the  City  of  Wood- 
stock; and  whereas  the  petitioners  have  prayed  for  special 
legislation  validating  the  said  by-law  and  the  agreement 
entered  into  pursuant  thereto  securing  to  Bluebird  Coach 
Lines  I  in  ited  an  exclusive  bus  transportation  franchise  upon 
the  terms  and  conditions  provided  in  the  said  by-law;  and 
whereas  it  is  expedient  to  grant  the  prayer  of  the  said  petition ; 


Therefore,  His  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


By-law 
No.  2523 
validated. 


1. — (1)  By-law  number  2523,  passed  by  the  council  of  the 
Corporation  of  the  City  of  Woodstock  on  the  8th  day  of 
January,  1945,  set  out  in  the  schedule  hereto,  relating  to  the 
granting  of  an  exclusive  transportation  franchise  for  bus 
service  within  the  limits  of  the  City  of  Woodstock  to  Bluebird 
Coach  Lines  Limited  is  hereby  ratified  and  confirmed  and 
declared  to  be' legal,  valid  and  binding  upon  the  Corporation 
of  the  City  of  Woodstock  in  the  same  manner  and  to  the  same 
extent  as  if  set  out  at  length  in  this  Act  and  the  provisions 
thereof  were  enacted  in  this  Act;  and  the  council  of  the  Cor- 
poration of  the  City  of  Woodstock  is  hereby  authorized  and 
empowered  to  pass  such  other  by-laws  and  enter  into  such 
agreements  including  the  agreement  mentioned  in  the  said 
by-law  number  2523  and  do  all  such  other  acts,  matters  or 
things  as  may  be  deemed  necessary  by  the  said  council  for 
the  full  and  proper  carrying  out  and  enforcement  of  the 
provisions  of  the  said  by-law  number  2523  and  agreement  and 
do  any  and  all  acts,  matters  or  things  that  may  be  necessary 
to  secure  to  Blubird  Coach  Lines  Limited  an  exclusive  trans- 
portation franchise  for  bus  service  within  the  limits  of  the 
City  of  Woodstock  as  provided  in  the  said  by-law  number  2523. 


(2)   Nothinji;  in  the  siid  by-l;iw  number  2523  or  any  agree- ^?p^^°^^, 
meat   entered    into   pursuant    thereto   shall   be   construed   as  powers  not 

cin6Ct6Cl 

affectin*^  the  powers  conferred  on  the  Department  of  Highways 

by  The  Public  Vehicle  Act.  ^789®*^*' 

2.  This  Act  shall  con^e  into  force  on  the  day  upon  which  itment"oTAct 
receives  the  Royal  Assent. 

3.  1  his  Act  may  be  cited  as  The  City  of  Woodstock  Act,  1945.  Short  title. 


SCHEDULE 

BY-LAW  NUMBER  2523 

Respecting  the  Bluebird  Coach  Lines,  Limited. 

Whereas  Bluebird  Coach  Lines,  Limited  (hereinafter  called  the 
Company),  was  incorporated  under  the  laws  of  the  Province  of  Ontario 
by  Letters  Patent  dated  the  19th  day  of  March,  1942,  and  has  been  furnish- 
ing public  transportation  to  the  people  of  the  City  of  Woodstock  by  means 
of  buses  since  the  first  of  1942. 

And  Whereas  the  said  Company  has  requested  the  Corporation  of 
the  City  of  Woodstock  to  grant  to  it  an  exclusive  bus  transportation 
franchise  entitling  it  to  use  certain  streets  of  the  City  of  Woodstock  for  a 
period  of  ten  years. 

And  Whereas  an  agreement  bearing  date  the  13th  day  of  November, 
1944,  has  been  arranged  to  the  mutual  satisfaction  of  the  said  Corporation 
and  the  said  Company,  granting  the  Company  an  exclusive  bus  transporta- 
tion franchise  entitling  it  to  use  certain  streets  of  the  City  of  Woodstock 
for  a  period  of  ten  years. 

And  Whereas  the  said  agreement  sets  out  in  detail  the  obligations, 
terms  and  conditions  binding  upon  the  Corporation  and  the  Company, 
which  agreement  is  attached  hereto  and  set  forth  as  Schedule  "A"  to  this 
By-law,  and  made  a  part  thereof. 

Now  Therefore  the  Corporation  of  the  City  of  Woodstock  by  the 
Council  thereof  enacts  as  follows: 

1.  That  the  Mayor  and  Clerk  of  the  Corporation  of  the  City  of 
Woodstock  be  and  they  are  hereby  directed  and  authorized  to  sign  the  said 
agreement  dated  the  13th  day  of  November,  1944,  which  agreement  is 
hereto  annexed  and  is  hereby  incorporated  in  and  forms  part  of  this  By-law 
and  the  said  Clerk  is  hereby  directed  and  authorized  to  affix  the  Corporate 
Seal  of  the  Corporation  to  the  said  agreement. 

2.  This  By-law  shall  not  come  into  force  and  take  effect  until  it  has 
been  assented  to  by  the  Municipal  Electors  of  the  City  of  Woodstock, 
as  provided  by  The  Municipal  .Act,  R.S.O.  1937,  Chapter  266,  and  confirmed 
and  validated  by  an  Act  of  tlia  Legislature  of  the  Province  of  Ontario. 

Read  a  first  time  November  13th,  1944,  read  a  second  time  November 
13th,  1944,  read  a  third  time  and  finally  passed  this  8th  day  of  January,  1945 

The  Corporation  of  the 
City  of  Woodstock 


(Seal) 


Charles  Burston, 

Mayor. 

A.  B.  Lee, 

Clerk. 


This  Agreement  made  (in  duplicate)  this  13th  day  of  November, 
A.D.  1944, 

Between: 

The    Corporation    of    the    City    of    Woodstock, 
hereinafter  called  the  "Corporation" 

of  the  first  part; 
—  and — 

Bluebird  Coach  Lines  Limited,  hereinafter  called  the 
"Bus  Line" 

of  the  second  part. 

WITNESSETH  and  for  valuable  consideration  the  parties  hereto  do 
hereby  undertake,  covenant  and  agree  as  follows: 


Definitions— 

(a)  "City"  shall  mean  the  area  comprised  within  and  including  the 
present  munit;ipal  boundaries  of  the  City  of  Woodstock  and  all 
such  additional  areas  as  may  hereafter  from  time  to  time  be 
annexed  thereto,  from  the  time  each  additional  area  is  annexed. 

(b)  "Bus  Line"  shall  refer  to  Bluebird  Coach  Lines  Limited  but  except 
where  the  context  implies  otherwise,  shall  refer  only  to  the  opera- 
tion of  the  said  Company  in  the  City  and  shall  not  be  deemed  to 
affect  any  operations  in  which  it  may  be  engaged  in  Interurban 
Service. 

(c)  "Street"  shall  include  a  highway,  lane,  bridge,  road  forming  part  of 
a  highway  or  public  place. 

L  Subject  to  the  agreements,  obligations,  terms  and  conditions  herein- 
after contained,  the  Corporation  hereby  grants  to  the  Bus  Line  an  exclusive 
transportation  franchise  for  bus  service  within  the  limits  of  the  City  of 
Woodstock,  for  the  term  of  ten  years  from  and  after  the  date  when  a 
By-law,  approving  this  agreement,  takes  effect. 

2.  In  consideration  of  the  rights,  franchise  and  privileges  herein 
granted  by  the  Corporation  to  the  Bus  Line,  the  Bus  Line  hereby  agrees 
to  pay  to  the  Corporation,  a  license  fee  to  be  fixed  by  the  Corporation, 
not  exceeding  Ten  ($10.00)  Dollars  per  year  for  each  bus  operated  regularly 
in  the  Local  Service.  Provided,  however,  the  Bus  Line  shall  have  the 
privilege  of  substituting  extra  or  spare  buses  in  case  of  accident,  break- 
downs or  emergencies. 

3.  During  the  said  term  of  ten  years,  or  any  extension  thereof,  the 
Bus  Line  shall  provide  adequate  transportation  service  for  passengers 
within  the  limits  of  the  City  of  Woodstock,  and  equipment  and  personnel 
in  accordance  with  the  reasonable  expectation  of  traffic  requirements  from 
time  to  time,  and  in  accordance  with  the  schedule  or  schedules  filed  by  the 
Bus  Line  with  the  Clerk  of  the  Corporation  from  time  to  time. 

The  initial  schedule  has  been  agreed  upon  and  is  on  file  with  the  Cor- 
poration, and  forms  part  of  this  Agreement. 

If,  in  the  opinion  of  the  Bus  Line,  any  route  or  routes  or  any  part 
thereof  are  not  sufficiently  productive  of  revenue  to  cover  operating 
expenses,  the  Bus  Line,  upon  receiving  the  written  approval  of  the  Muni- 
cipal Council  of  the  Corporation,  shall  have  the  privilege  of  re-rou*ing 
its  service,  suspending  or  terminating  such  portion  of  its  route  for  such 
time  as  it  deems  necessary.  In  the  event  of  the  Municipal  Council  of  the 
Corporation  neglecting  or  refusing  to  grant  its  approval  within  a  period  of 
thirty  days  after  being  so  requested  in  writing,  then  the  matter  may,  at 
the  option  of  the  Bus  Line,  be  decided  by  the  Municipal  Board  as  herein- 
after provided. 

When  requested  by  the  Corporation,  the  Bus  Line  shall  provide 
adequate  service  in  areas  hereinafter  annexed  to  the  City  or  in  other  areas 
within  the  City  not  receiving  service,  if  it  is  established  that  the  opening 
of  such  additional  service  is  likely  to  be  profitable  to  the  Bus  Line. 

4.  The  Bus  Line  shall  have  the  privilege,  notwithstanding  anything 
herein  contained,  of  extending  service  to  suburban  areas  at  any  time  during 
the  term  of  this  Agreement,  and  of  altering  its  schedules  in  such  manner  as 
to  permit  the  giving  of  such  suburban  service. 

5.  The  following  fare  schedule  shall  apply  to  the  operation  of  the 
Bus  Line: 

Adult  Fare: 

7c.  cash  or  4  tickets  for  25c. 
Children  under  51  inches  in  height:  ^ 

4c.  cash. 

8  tickets  for  25c. 
Infant  Child  in  arms  and  not  occupying  a  seat: 

Free. 


Free  transfers  will  be  given  from  one  bus  to  another  upon  one  con- 
tinuous no-stop-over  trip  within  the  City  limits  on  the  most  direct  route, 
where  such  transfers  are  necessary  to  enable  passengers  to  reach  their 
destination. 

6.  The  Bus  Line  may  from  time  to  time  make  rules  and  regulations 
governing  the  conduct  of  passengers  on  its  buses  and  premises,  the  pay- 
ment of  fares,  use  of  fare  tickets  and  transfers  and  other  matters  pertaining 
to  the  relationship  between  the  Bus  Line  and  its  passengers  or  prospective 
passengers.  A  copy  of  Rules  and  Regulations  has  been  agreed  upon  and  is 
on  file  with  the  Corporation,  and  forms  part  of  this  agreement.  Rules  and 
Regulations  made  hereafter  upon  being  filed  with  the  Clerk  of  the  Corpora- 
tion shall  form  part  of  this  agreement  as  if  the  same  actually  had  been 
incorporated  herein. 

7.  The  Corporation  doth  hereby  undertake,  covenant  and  agree  that 
it  will  maintain  the  streets,  intersections,  bridges,  pavements  and  roadways 
in  a  reasonablj'  safe,  passable  condition.  If,  owing  to  unusual  weather 
conditions  or  other  circumstances  beyond  the  control  of  the  Corporation, 
the  routes  designated  for  travel  by  the  Bus  Line  or  any  of  them,  are,  in 
the  opinion  of  the  Bus  Line,  unsafe  or  unpassable  for  its  purposes,  the 
Bus  Line  may  thereupon  interrupt  the  Bus  Service  upon  the  route  or  routes 
which  are  unsafe,  or  such  part  thereof  as  is  unsafe,  until  the  dangerous 
condition  is  remedied,  or  at  its  option  the  Bus  Line  may  re-route  its  buses. 
Provided,  however,  that  in  such  an  event,  the  Bus  Line,  as  soon  as  practical, 
shall  notify  the  Mayor  of  the  Corporation  or  such  person  or  persons  as  are 
designated  in  writing  by  him,  of  such  suspension  or  re-routing  of  service 
whereupon  the  Corporation,  as  soon  as  practical,  shall  remedy  the  dangerous 
condition. 

Provided,  however,  if  in  the  opinion  of  the  Bus  Line  any  portion  or 
portions  of  the  streets  over  which  buses  are  operated  is  unsafe,  or  blocked 
by  ice  or  snow,  or  in  such  condition  that  it  is  impractical  to  operate  buses 
thereon,  and  the  Corporation  is  unable  or  unwilling  to  immediately  remedy 
the  said  condition,  the  Bus  Line  may  at  its  option  use  or  provide  its  own 
equipment,  at  its  own  expense,  to  the  extent  necessary  to  permit  the  tree 
operation  of  its  buses,  in  which  case  the  Bus  Line  shall  notify  the  Mayor 
of  the  Corporation  or  such  person  as  he  may  in  writing  designate. 

Subject  to  the  present  working  arrangement  with  the  Township  of 
Blandford,  the  execution  of  all  work  of  construction  or  maintenance  of  any 
part  of  the  City  streets,  including  the  reasonable  removal  of  snow  and  ice, 
shall  be  carried  on  at  all  times  and  in  such  manner  so  as  to  have  the  work 
performed  without  unnecessary  interference  and  unnecessary  interruption 
with  public  transportation  over  the  streets,  so  far  as  the  Corporation 
equipment  will,  in  the  opinion  of  the  Corporation,  permit. 

The  Corporation  shall,  on  the  written  request  of  the  Bus  Line,  trim, 
or  cut  the  limbs  and  branches  of  trees  growing  on  or  near  the  streets  of  the 
routes  over  which  buses  are  scheduled  to  travel,  and  such  other  places  as 
may  be  deemed  necessary,  so  that  the  buses  be  not  scratched  or  otherwise 
damaged. 

The  Corporation  agrees  to  take  all  necessary  steps  to  avoid  congestion 
of  traffic  and  as  far  as  possible  to  facilitate  the  free  passage  of  buses  upon 
the  streets  in  order  that  schedules  may  be  maintained. 

The  Corporation  agrees  to  create  and  designate  such  restricted  parkmg 
areas,  one-way  streets,  and  "no  parking"  areas  as  in  its  discretion  are 
necessary,  and  enforce  obedience  thereto,  and  designate  and  enforce  such 
other  traffic  regulations  as  traffic  conditions  may  from  time  to  time  require, 
and  for  the  purpose  of  bus  stops  whenever  the  same  may  be  necessary. 
The  present  schedule  of  areas  so  affected  has  been  agreed  upon  and  is  now 
on  file  with  the  Corporation,  and  forms  part  of  this  agreement. 

8.  Either  of  the  parties  hereto  may  make  application  at  any  time 
during  the  term  of  this  agreement,  or  any  extension  thereof,  for  a  ruling  of 
the  Municipal  Board  in  regard  to  any  matter  arising  out  of  this  agreement, 
and  the  ruling  of  the  Board  shall  be  final. 


9.  In  the  event  of  material  changes,  downwards  or  upwards,  taking 
place  in  the  cost  of  the  Bus  L.ne  of  prov.d.ng  bus  service  as  provided  for 
by  this  agreement,  adjustment  of  fares  hereinbefore  provided  for  may  be 
made  by  agreement  between  the  Corporation  and  the  Bus  Line,  and  such 
adjustment,  if  made  by  agreement  as  aforesaid,  or  by  the  Municipal  Board, 
shall  continue  until  changed  by  further  agreement,  or  by  Order  of  the  said 
Board. 

10.  The  Corporation  agrees  that  at  the  next  Municipal  Election,  in 
compliance  with  the  laws  in  force  at  that  time,  it  will  place  before  the 
electors  of  the  City  of  Woodstock  a  by-law  to  grant  unto  the  Bus  Line 
an  exclusive  ten-year  franchise  for  the  operation  of  bus  service  in  accordance 
with  this  agreement. 

11.  The  Bus  Line  agrees  that  it  will  maintain  adequate  bus  service, 
schedules,  and  equipment,  to  the  best  of  its  ability,  subject  to  the  reason- 
able availability  of  buses,  repairs,  parts,  gasoline,  tires,  premises  and 
equipment,  and  labour,  and  subject  further  to  unavoidable  accident, 
circumstances  beyond  their  control,  strikes,  lockouts,  fire,  flood,  tempest, 
acts  of  God  and  the  King's  enemies. 

12.  The  Bus  Line  shall  comply  with  all  Municipal,  Provincial  and 
Federal  laws,  rules  or  regulations  affecting  it  and  be  responsible  for  all 
loss,  damage  or  injury  resulting  from  the  negligence  of  its  servants  and 
agents,  and  nothing  herein  contained  shall  make  the  Corporation  liable  in 
any  way  to  any  person  who  suffers  loss,  damage  or  injury  by  reason  of  the 
negligence  of  the  Bus  Line,  its  workmen,  servants  or  agents. 

13.  In  the  event  of  accident,  disablement  or  breakdown  of  any  bus 
operated  by  the  Bus  Line,  the  Bus  Line  shall  make  immediate  arrangements 
for  the  transportation  of  passengers  to  the  destination  to  which  they  were 
being  carried. 

14.  If  at  any  time  the  Bus  Line  wishes  to  terminate  this  franchise, 
it  may  do  so  on  three  months'  written  notice  to  the  Corporation,  and  in 
such  event,  all  rights  and  obligations  hereunder  shall  cease. 

15.  In  the  event  of  the  Bus  Line  wishing  at  any  time  to  dispose  of 
this  franchise,  it  shall  give  the  Corporation  three  months'  notice  and  the 
Corporation,  or  its  nominee,  shall  have  the  privilege  of  acquiring  it  on  the 
same  terms  and  conditions  as  offered  to  anyone  else.  . 

16.  It  is  further  agreed  that  the  privileges  and  obligations  created  by 
this  agreement  shall  enure  to  the  benefit  of  and  be  binding  upon  the 
successors  and  assigns  of  the  parties  hereto. 

In  Witness  Whereof  the  parties  hereto  have  hereunto  affixed  their 
Corporate  Seals  attested  by  the  hands  of  their  proper  officers  thereto  duly 
authorized. 


Signed,  Sealed  and  Delivered 
In  the  presence  of: 
Albert  C.  Whaley. 

(Seal) 

Ai^bert  C.  Whaley. 

(Seal) 


The  Corporation  of  the  City  of 
Woodstock 

Charles  Burston, 

Mayor. 

A.  B.  Lee, 

CUrk. 

Bluebird  Coach  Lines  Limited 

Norman  C.  Schell, 
President. 

F,  F.  Pearse, 

Secretary-  Treasurer. 
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No.  7 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  respecting  the  Peterborough  Civic  Hospital. 


Mr.  Scott 


(Private  Bill) 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


Preamble. 


No.  7  1945 

BILL 

An  Act  respecting  the  Peterborough  Civic  Hospital. 

WHEREAS  the  Corporation  of  the  City  of  Peterborough 
has  by  its  petition  shown  that  there  is  need  for  the 
estabUshment  and  maintenance  in  the  City  of  a  new  hospital, 
to  provide  better  and  more  adequate  accommodation  for  the 
reception,  care  and  treatment  of  the  sick;  that  the  estabUsh- 
ment of  such  hopsital  will  result  in  The  Nicholls'  Hospital 
Trust  discontinuing  the  maintenance  of  their  present  hospital, 
and  that,  in  such  event  The  Nicholls'  Hospital  Trust  is 
prepared  to  make  over  to  the  Corporation  all  the  property, 
both  real  and  personal,  furnishings,  endowments  and  equip- 
ment that  it  owns;  and  whereas  the  Corporation  has  by  its 
petition  shown  that  it  will  be  to  the  advantage  of  the  citizens 
and  inhabitants  of  the  City  of  Peterborough  to  have  the  work, 
hitherto  carried  on  by  The  Nicholls'  Hospital  Trust,  centralized 
under  the  control  of  the  Corporation;  and  whereas  the  Cor- 
poration has  by  its  petition  further  shown  that  the  estimated 
cost  of  establishing  such  civic  hospital  and  for  equipping  and 
furnishing  the  same  will  be  $1,400,000;  and  whereas  the 
Council  of  the  County  of  Peterborough  desires  to  grant  to  the 
Corporation  the  sum  of  $150,000  in  aid  of  the  erection  and 
equipment  of  the  hospital  and  the  Peterborough  Utilities 
Commission  the  sum  of  $50,000;  and  whereas  the  council  of 
the  Corporation  of  the  City  of  Peterborough  did  on  the 
4th  day  of  December,  1944,  submit  the  following  question  to 
the  electors  of  the  City  qualified  to  vote  on  money  by-laws, — 
"Are  you  in  favour  of  diverting  $300,000.00  from  the  surplus 
moneys  in  the  sinking  funds  of  The  Peterborough  City  Trust 
to  assist  in  financing  the  construction  of  a  general  civic 
hospital?"  when  of  the  electors  voting  on  the  question,  2,476 
voted  in  the  affirmative  and  1,076  voted  in  the  negative; 
and  whereas  the  Corporation  has  by  its  petition  further  shown 
that  it  will  be  necessary  for  it  to  raise  upon  debentures  of  the 
Corporation  a  sum  not  exceeding  $600,000  for  the  purpose 
of  erecting  and  equipping  the  hospital ;  and  whereas  the  council 
of  the  Corporation  did  on  the  4th  day  of  December,  1944, 
submit  to  the  electors  of  the  City  qualified  to  vote  on  money 
by-laws,  by-law  number  4403  being  "A  By-law  authorizing 
the  borrowing  of  $600,000.00  upon  debentures  for  the  Peter- 
borough General  Hospital  and  Nurses  Residence",  when  of 


the  electors  voting  on  the  by-law,  2,456  voted  for  the  by-law 
and  1,069  against  the  by-law;  and  whereas  the  Corporation, 
The  Nicholls'  Hospital  Trust,  The  Peterborough  City  Trust, 
The  Corporation  of  the  County  of  Peterborough  and  the 
Peterborough  Utilities  Commission  desire  that  an  Act  may 
be  passed  to  effect  such  purpose;  and  whereas  it  is  expedient 
to  grant  the  prayer  of  the  said  petition ; 

Therefore,  His  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


Power  to 
acquire 
hospital 
site. 


1.  The  Corporation  of  the  City  of  Peterborough  may 
acquire,  by  gift,  purchase  or  expropriation,  all  such  lands  as  it 
may  deem  necessary  as  a  site  for  a  civic  hospital,  and  may 
erect,  equip,  furnish  and  maintain  a  hospital  thereon,  to  be 
known  as  "The  Peterborough  Civic  Hospital". 


pass^By^iaw       2. — (1)  Subject  to  the  approval  of  the  Ontario  Municipal 
4403.  Board,  the  Council  of  the  City  of  Peterborough  may  pass  the 

proposed  by-law  number  4403,  set  out  as  schedule  A  hereto, 
authorizing  the  issue  of  debentures  for  $600,000. 


Validation. 


Board  of 
governors. 


Rev.  Stat. 
0.  390. 


(2)  The  said  proposed  by-law  number  4403,  when  duly 
passed  and  approved  by  the  Ontario  Municipal  Board,  shall 
be  legal,  valid  and  binding  upon  the  Corporation  of  the  City 
of  Peterborough  and  the  ratepayers  thereof. 

3. — (1)  The  management  and  control  of  the  hospital, 
including  the  power  of  making  all  appointments  to  the  staff 
thereof,  shall  be  vested  in,  and  exercised  by,  a  board  of  fifteen 
governors:  the  Mayor  of  the  City  and  the  Warden  of  the 
County  of  Peterborough  shall  ex  officio  be  governors;  one 
governor  shall  be  appointed  by  the  Lieutenant-Governor  in 
Council  who  shall  hold  office  during  his  pleasure;  two  governors 
shall  be  appointed  by  the  Council  of  the  County  of  Peter- 
borough; one  governor  shall  be  appointed  in  accordance  with 
the  regulations  made  pursuant  to  The  Public  Hospitals  Act; 
and  the  remaining  nine  governors  shall  be  appointed  by  the 
Council  of  the  City  of  Peterborough  from  the  resident  rate- 
payers of  the  City,  of  which  two  shall  be  designated  to  per- 
petuate the  benefactions  of  the  late  Robert  Nicholls  and 
Charlotte  Jane  Nicholls. 


Term  of 
offlce. 


Idem. 


(2)  The  governors  shall  remain  in  office  until  their  successors 
are  appointed,  when  they  shall  cease  to  be  governors,  unless 
reappointed  for  such  office. 

(3)  The  Mayor  and  Warden  shall  cease  to  be  governors  at 
the  end  of  the  year  for  which  they  were  elected  Mayor  and 
Warden  respectively,  or  at  such  earlier  date  as  they  may 

7 


Idem. 


Appoint- 
ment, 
time  of. 


Reappoint- 
ment. 


Vacancies. 


Quorum. 


cease  to  be  members  of  the  councils  of  the  City  and  County 
respectively. 

(4)  The  term  of  office  of  the  nine  governors  appointed  from 
the  resident  ratepayers  of  the  City  shall,  in  the  first  instance, 
be  regulated  as  follows:  three  of  such  governors  designated 
by  the  council  of  the  City  shall  hold  office  until  the  end  of  the 
first  year  after  the  year  of  their  appointment;  three  of  such 
governors,  designated  in  like  manner,  shall  hold  office  until 
the  end  of  the  second  year  after  the  year  of  their  appointment, 
and  the  remaining  three  shall  hold  office  until  the  end  of  the 
third  year  after  the  year  of  their  appointment;  and  the  council 
of  the  City  shall,  thereafter,  so  often  as  the  office  of  a  governor 
becomes  vacant,  appoint  a  successor  thereto,  who  shall  hold 
office  for  a  term  of  three  years,  and  until  his  successor  is 
appointed. 

(5)  The  governors,  other  than  those  appointed  to  the  first 
Board  of  Governors,  shall  be  appointed  in  the  month  of 
January  in  each  year  in  which  an  appointment  is  to  be  made. 

(6)  A  governor  whose  term  of  office  has  expired  shall  be 
eligible  for  reappointment. 

(7)  Whenever,  from  any  cause,  the  office  of  an  appointed 
governor  becomes  vacant  prior  to  the  expiration  of  his  term 
of  office,  the  Council  of  the  City  or  County  shall,  without 
unnecessary  delay,  and  in  the  manner  provided  by  subsection  1, 
appoint  a  successor,  so  as  to  keep  the  membership  of  the 
Board  up  to  the  full  number  of  fifteen,  and  the  person  so 
appointed  shall  hold  office  for  the  remainder  of  the  term  of  the 
governor  whose  place  he  is  appointed  to  fill. 

(8)  Seven  members  shall  constitute  a  quorum  of  the  Board 
of  Governors. 


Absence 

from 

meetings. 


Advisory- 
board. 


(9)  Any  member  of  the  Board  of  Governors  appointed  by 
the  council  of  the  City  or  County  who  is  absent  from  four 
successive  regular  meetings  of  the  Board  shall  cease  to  be  a 
member  of  the  Board  unless  he  has  obtained  leave  of  absence 
from  the  body  by  which  he  was  appointed. 

4:. — (1)  The  governors  may  by  by-law  constitute  an 
honorary  advisory  board  consisting  of  not  more  than  twenty- 
five  members  appointed  by  the  governors,  to  hold  office 
during  the  pleasure  of  the  governors,  and  the  governors  may 
from  time  to  time  fill  any  vacancy  accruing  in  the  membership 
thereof. 


Idem. 


(2)  Without   limiting    the   power   of   appointment   of   the 
governors,  the  honorary  advisory  board  may  consist  of  repre- 


Idem. 


sentatives  of  organized  labour,  County  Agricultural  Organiza- 
tions, County  Women's  Institutes,  Ministerial  Association, 
Peterborough  Law  Association,  Peterborough  Nurses  Associa- 
tion, Service  Clubs,  Women  s  Associations,  Canadian  Legion, 
Chamber  of  Commerce,  and  any  other  organizations  which  are 
deemed  representative  of  citizens,  either  in  the  City  or 
County. 

(3)  The  honorary  advisory  board  shall  not  have  or  exercise 
any  of  the  rights,  powers  and  privileges  of  the  governors  but 
shall  act  only  in  an  advisory  capacity  in  co-operation  with  the 
governors  as  the  governors  shall  from  time  to  time  desire  or 
determine. 


hos^^itai"  ?t^  ^*  ^^^  Board  of  Governors  shall  select  the  land  required 
as  a  site  for  the  hospital,  and  shall  report  to  the  council  of  the 
City  the  location  and  area  of  the  lands  proposed  to  be  acquired 
and  the  estimated  cost  thereof,  and  in  the  absence  of  such 
report,  duly  approved  by  the  council,  no  land  or  interest 
therein  shall  be  acquired  or  purchased  by  the  council. 

Board  of  6.  The  Board  of  Governors  shall  be  a  body  corporate  and 

conltftuTed  a  politic  Under  the  name  of  "The  Peterborough  Civic  Hospital," 
corporation.  ^^^  ^^  ^j^^^  name  shall  have  perpetual  succession  and  a 
corporate  seal  and  may  under  that  name  sue  and  be  sued  and 
shall  have  all  the  powers  and  privileges  conferred  upon  it  by 
this  Act  and  also  all  the  other  powers,  privileges  and  immuni- 
ties vested  by  law  in  corporations  necessary  or  proper  for 
the  carrying  out  of  its  objects. 

Govermfrs,         '^ • — (1)  The  Board  of  Governors  shall  have  charge  of  and 
duties^  ^^^    supervision  over  the  work  of  erecting,  furnishing  and  equipping 
the  hospital  and  over  the  performance  of  all  contracts  let  by 
the  council  of  the  City  in  connection  therewith. 

Idem.  (2)  The  Board  of  Governors  shall  have  control  over  and 

the  custody  of  all  property,  both  real  and  personal,  belonging 
to  or  used  in  connection  with  the  hospital  and  shall  have  power 
to  sell  or  otherwise  dispose  of  personal  property  to  an  amount 
not  exceeding  $1,000  at  one  time,  when  no  longer  required  for 
the  purposes  of  the  hospital. 


Idem. 


(3)  The  Board  of  Governors  may  from  time  to  time  pur- 
chase supplies  and  may  engage  and  pay  officers,  servants  and 
workmen,  for  the  purposes  of  the  hospital,  and  may  make  all 
sych  expenditures  and  enter  in  all  such  contracts  and  agree- 
ments as  may  be  necessary  or  convenient  for  such  purposes, 
provided  that  no  purchase  of  supplies,  contract,  agreement  or 
expenditure  shall  be  made,  or  entered  into,  unless  money  shall 
have  been  appropriated  by  the  council  of  the  City  and  be 
available  for  such  purpose. 


Property  of       ^    ^11  real  and  personal  property  now  or  hereafter  acquired 
in  City.         by  the  Board  of  Governors  shall  be  and  it  is  hereby  vested  in 
the  Corporation  of  the  City  of  Peterborough. 


Power  to 
receive 
and  hold 
property. 


9.  The  Corporation  of  the  City  of  Peterborough  and  the 
Board  of  Governors  respectively  shall  be  capable  of  receiving, 
taking  and  holding  from  any  person  or  body  corporate,  by 
grant,  gift,  devise  or  otherwise,  any  land  or  interest  in  land 
without  license  in  mortmain,  and  any  personal  property,  for 
the  use,  support  and  purposes  of  the  hospital,  and  all  persons 
and  bodies  corporate  shall  have  full  and  unrestricted  right  and 
power  to  give,  grant  and  bequeath  to  the  Corporation  and  to 
the  Board  of  Governors  any  land,  or  interest  therein,  and  any 
personal  property,  for  such  use,  support  or  purpose. 


Nicholls' 
Hospital 
Trust- 
City  agree- 
ment and 
by-law  4420 
validated. 


lO.  The  agreement  made  by  The  Nicholls'  Hospital  Trust 
and  The  Municipal  Corporation  of  the  City  of  Peterborough, 
set  out  as  schedule  B  hereto,  and  by-law  number  4420  of  the 
City  of  Peterborough,  set  out  as  schedule  C  hereto,  authorizing 
the  execution  by  the  Corporation  of  the  said  agreement,  are 
hereby  ratified  and  confirmed,  and  the  said  agreement  shall 
be  binding  upon  the  parties  thereto,  according  to  its  true 
intent  and  meaning,  and  the  parties  thereto  are  hereby  granted 
all  such  powers  as  may  be  necessary  or  convenient  for  the 
purpose  of  carrying  into  effect  the  provisions  thereof. 


Gifts  to 
Nicholls' 
Hospital 
Trust  to  be 
paid  to 
Board  of 
Governors. 


11.  All  gifts,  trusts,  bequests,  devises,  and  grants  of  real 
or  personal  property,  or  of  the  income  or  proceeds  thereof, 
heretofore  or  hereafter  expressed  by  any  person  in  his  deed  or 
will,  to  be  made,  given  or  conveyed  to  The  Nicholls'  Hospital 
Trust  shall,  in  so  far  as  the  same  shall  not  have  vested  in 
possession,  or  been  carried  into  efifect  at  the  date  of  the 
coming  into  force  of  this  Act,  in  the  absence  of  an  expressed 
intention  to  the  contrary,  set  out  in  such  deed  or  will,  be 
construed  as  though  the  same  had  been  expressed  to  be  made 
to  the  Corporation  of  the  City  of  Peterborough,  for  the  pur- 
poses of  the  hospital  to  be  established  under  this  Act,  and  shall 
be  paid  over,  granted  or  conveyed,  by  the  executor,  trustee 
or  other  person  or  corporation  charged  with  the  duty  of 
carrying  into  effect  or  administering  such  deed  or  will  to  the 
Board  of  Governors,  whose  receipt  shall  be  a  sufficient  dis- 
charge thereof. 


Recovery 
of  charges. 


12.  The  Board  of  Governors  shall  be  entitled  to  recover 
from  a  patient  other  than  one  who  is  unable,  by  reason  of 
poverty,  to  pay  for  the  same,  the  charges  fixed  by  the  Board 
for  treatment  in  the  hospital. 


Annual 
estimates. 


13. — (1)  The  Board  of  Governors  shall,  on  or  before  the 
1st  day  of  February  in  each  year,  prepare  and  certify  to  the 
council  of  the  City  for  its  consideration  an  estimate  of  the 


revenue  and  expenditures  proposed  to  be  made  in  connection 
with  the  hospital  during  the  year. 


Special 
rate. 


Rev.  Stat., 
c.  266. 

City  liable 
under 
The  Public 
Hospitals 
Acl. 

Rev.  Stat., 
c.  390. 

Deposit 
of  moneys. 


(2)  The  Council  of  the  City  shall,  in  each  year,  assess  and 
levy,  by  a  special  rate  on  the  whole  rateable  property  within 
the  municipality,  a  sum  sufficient  to  provide  for  such  of  the 
expenditures  set  out  in  the  estimates  as  are  approved  by  the 
council,  provided  that  such  rate  shall  not  exceed  the  limit 
fixed  by  subsection  1  of  section  315  of  The  Municipal  Act. 

(3)  Nothing  contained  in  subsections  1  and  2  shall  relieve 
the  Corporation  of  the  City  from  any  liability  under  The 
Public  Hospitals  Act. 

14. — (1)  All  moneys  received  by  the  Board  of  Governors  or 
by  the  superintendent  of  the  hospital,  for  the  uses  thereof, 
shall  be  deposited  in  a  special  account  to  be  kept  in  the  name 
of  the  Board  of  Governors  in  a  chartered  bank  in  the  City  of 
Peterborough. 


Signing 
of  cheques. 


(2)  All  cheques  drawn  upon  the  said  account  shall  be  signed 
by  such  officer  or  officers  as  the  Board  of  Governors  may 
designate  and  appoint  for  that  purpose. 


Audit. 


15. — (1)  The  auditor  of  the  Corporation  of  the  City  shall 
audit  annually,  and  at  such  other  times  as  he  may  be  directed 
by  the  council,  the  books  of  account  and  the  expenditures  and 
revenue  of  the  hospital,  and  he  shall  prepare  and  submit 
to  the  Corporation  of  the  City  in  the  month  of  January  in 
each  year  a  report,  showing  the  revenue  and  expenditures 
made  by,  or  on  behalf  of,  the  hospital,  during  the  preceding 
year,  and  the  assets  and  liabilities  of  the  hospital. 


Idem. 


(2)  The  auditor  shall  report  to  the  council  of  the  City  upon 
any  expenditures  made  by  the  Board  of  Governors,  contrary 
to  law  or  the  provisions  of  this  Act. 


Idem. 


(3)  The  auditor  shall  supervise  and  determine,  from  time 
to  time,  the  methods  of  bookkeeping  and  accounting  to  be 
employed  in  connection  with  the  hospital. 


regufatfons*^  ^^-  ^^bject  to  the  approval  of  the  Lieutenant-Governor  in 
Council,  the  Board  of  Governors  may  pass  by-laws  and  make 
regulations  for  the  management  of  the  hospital. 


Salaries, 
etc. 


17.  Subject  to  the  provisions  of  subsection  3  of  section  7, 
the  Board  of  Governors  shall  have  power  to  fix  all  salaries 
and  wages  to  be  paid  to  the  medical  and  other  superin- 
tendents thereof,  and  to  their  assistants  and  clerks,  and  to  all 
other  officers  and  servants  of  the  Board. 


tcfborrow  ^^-  ^^^    Board    of    Governors    may    from    time    to    time 

borrow  for  the  purposes  of  the  general  maintenance  of  the 
hospital  a  sum  not  to  exceed  $10,000  at  any  one  time. 


NichoUs' 
Hospital 
Trust  may 
transfer 
assets. 


19.  The  Nicholls'  Hospital  Trust  is  hereby  authorized  and 
empowered  to  assign,  transfer,  grant  and  convey  the  property 
and  assets  pursuant  to  the  terms  of  the  agreement  referred 
to  in  section  10  and  to  do  all  other  acts  and  things  required 
to  fully  and  completely  carry  out  the  provisions  and  inten- 
tions of  the  said  agreement  and  all  such  assignments,  transfers, 
grants  or  conveyances  thereof  or  of  any  part  thereof  heretofore 
or  hereafter  made  are  hereby  validated. 


Rev.  Stat., 
c.  286. 
Utilities 
Commis- 
sion,— 
power  to  aid 
hospital. 


20.  Notwithstanding  anything  contained  in  The  Public 
Utilities  Act,  and  in  particular  sections  31  and  36  thereof,  the 
Peterborough  Utilities  Commission  may  retain  in  its  possession 
and  control  the  surplus  moneys  heretofore  arising  from  its  opera- 
tion of  the  waterworks  utility  under  its  management  and 
control,  which  surplus  moneys  are  made  up  of  the  revenue 
heretofore  arising  from  the  operation  of  the  said  waterworks 
utility  after  providing  for  the  expenditures  incurred  for  the 
maintenance  and  operation  of  the  same,  and  as  and  when  the 
hospital  is  erected,  the  Peterborough  Utilities  Commission 
may,  out  of  the  said  surplus  moneys  pay  to  the  Corporation 
of  the  City  of  Peterborough  and  the  Corporation  of  the  City 
of  Peterborough  may  receive  from  the  Peterborough  Utilities 
Commission,  the  sum  of  $50,000  to  be  applied  towards  the 
cost  of  the  erection  and  equipment  of  the  hospital. 


21. — (1)  The  council  of  the  County  of  Peterborough   is 
authorized  and  empowered  to  make  a  grant  in  a  sum  not 


Peter- 
borough 
County, 

make  grant    exceeding  $150,000  to  the  Board  of  Governors. 

to  hospital. 

borrow*upon  (2)  The  council  of  the  County  of  Peterborough  may  provide 
debentures.  |-,y  by.jaw,  to  be  passed  without  obtaining  the  assent  of  the 
electors  of  the  County  of  Peterborough,  for  borrowing  upon 
debentures  of  the  Corporation  of  the  County  of  Peterborough 
for  the  purpose  of  making  the  grant  mentioned  in  subsection  1, 
a  sum  not  exceeding  $150,000. 

debent^ures.        (^)  Such  debentures  shall  be  made  payable  within  thirty 
years  at  latest  from  the  date  of  issue. 


c^^26'6^s^365       ("^^  Every  such  by-law  shall  comply  with  the  provisions  of 

to  apply.       section  305  of  The  Municipal  Act  in  so  far  as  such  provisions 

are  applicable  and  the  principal  and  interest  due  in  respect 

of  the  debentures  issued  thereunder  shall  be  made  payable 

as  provided  in  such  section. 


Payment 

from 

City  Trust. 


22. 


22.  Notwithstanding  the  provisions  of  the  Act  entitled 
An  Act  respecting  the  City  of  Peterborough,  being  chapter  104 


of  the  Statutes  of  Ontario,  1908,  or  any  other  Statute  of 
Ontario,  the  Commissioners  of  the  Peterborough  City  Trust 
are  authorized  and  empowered  to  pay  to  the  Corporation  of 
the  City  of  Peterborough  the  sum  of  $300,000  from  the 
surplus  moneys  in  the  sinking  funds  of  the  said  City  Trust,  to 
assist  in  financing  the  construction  of  the  hospital. 

i93i'ci39       ^^-  The  Act  entitled  An  Act  to  Incorporate  The  Nicholls' 

repealed.       Hospital  Trust  being  chapter  87  of  the  Statutes  of  Ontario, 

1886,  and  the  Act  entitled  An  Act  respecting  The  Nicholls' 

Hospital  Trust  being  chapter  139  of  the  Statutes  of  Ontario, 

1931,  are  hereby  repealed. 

ment"oTAct       ^'^'  ^^^^  ^^^  ^^^^^  come  into  force  on  the  day  upon  which 
it  receives  the  Royal  Assent. 


Short  title. 


25.  This  Act   may   be   cited   as    The  Peterborough    Civic 
Hospital  Act,  1945. 


SCHEDULE  A 

BY-LAW  NUMBER  4403 

A  by-law  authorizing  the  borrowing  of  $600,000.00  upon  debentures  for 
the  Peterborough  General  Hospital  and  Nurses'  Residence. 

Whereas  it  is  expedient  to  borrow  for  the  construction  of  the  Peter- 
borough General  Civic  Hospital  and  Nurses  Residence  a  sum  not  exceed- 
ing Six  Hundred  Thousand  Dollars  ($600,000.00)  upon  the  credit  of  the 
Corporation,  to  issue  debentures  therefor  bearing  interest  at  the  rate  of 
three  per  centum  (3%)  per  annum  payable  semi-annually  and  to  provide 
for  the  discount  and  the  expenses  incidental  to  negotiation  and  sale  of 
such  debentures; 

And  Whereas  it  is  expedient  to  make  the  principal  of  the  said  debt 
repayable  in  annual  instalments  during  the  period  of  twenty  years  next 
after  the  date  of  issue  of  such  debentures,  of  such  amounts  respectively 
that,  with  the  interest  in  respect  of  the  debt,  the  aggregate  amount  pay- 
able for  principal  and  interest  in  each  year  shall  be,  as  nearly  as  possible, 
the  same;  subject  to  the  statutory  proviso  that  each  instalment  of  principal 
may  be  for  an  even  $100.00,  $500.00  or  $1,000.00,  or  multiple  thereof, 
and,  that  notwithstanding  anything  herein  contained,  the  annual  instal- 
ments of  principal  and  interest  may  differ  in  amount  sufficiently  to  admit 
thereof; 

And  Whereas  the  amount  of  the  whole  rateable  property  in  the  City 
of  Peterborough  according  to  the  last  revised  assessment  roll  thereof  is 
$25,501,689.00; 

And  Whereas  the  amount  of  the  existing  debenture  debt  of  the  Cor- 
poration, exclusive  of  local  improvement  debts  secured  by  special  rates  or 
assessments,  is  $2,376,520.70  and  no  part  of  the  principal  or  interest  of 
such  debt  is  in  arrear; 

And  Whereas  by  Order  dated  the  day  ot 

,  194  ,  the  Ontario  Municipal  Board  has 
approved  the  purpose  of  the  said  borrowing  and  the  passing  of  all  requisite 
by-laws,  including  debenture  by-laws; 

Therefore  the  Council  of  the  Corporation  of  the  City  of 
Peterborough  enacts  as  follows: 

1.  For  the  purpose  aforesaid  the  Corporation  shall  borrow  upon  the 
credit  of  the  Corporation  a  sum  not  exceeding  Six  Hundred  Thousand 
Dollars  ($600,000.00)  and  shall  issue  debentures  therefor  in  sums  of  not 
less  than  $50.00  each.  Each  debenture  shall  bear  interest  at  the  rate  of 
three  per  centum  (3%)  per  annum  payable  semi-annually  and  shall  have 
coupons  attached  thereto  for  the  payment  of  such  interest. 

2.  All  the  debentures  shall  bear  the  same  date,  shall  be  issued  at  one 
time  and  within  two  years  after  the  day  on  which  this  By-law  is  passed, 
may  bear  any  date  within  such  two  years  and  shall  be  made  payable  in 
annual  instalments  during  the  period  of  twenty  years  next  after  the  date 
of  issue  thereof,  and  the  respective  amounts  of  principal  and  interest  pay- 
able in  each  of  such  years  shall  be  the  amounts  so  designated  in  Schedule 
"A"  hereto  annexed. 

3.  The  debentures  shall  be  payable  as  to  both  principal  and  interest 
in  lawful  money  of  Canada  at  the  office  of  the  Secretary  of  the  Peter- 
borough City  Trust  in  the  City  of  Peterborough. 

4.  The  said  debentures  shall  be  sealed  with  the  Seal  of  the  Corporation 
and  signed  by  the  Mayor  and  Treasurer  thereof  and  countersigned  by  the 
Secretary  of  The  Peterborough  City  Trust.  The  said  interest  coupons 
shall  be  signed  by  the  Treasurer  and  his  signature  thereon  may  be  written, 
stamped,  lithographed  or  engraved. 
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5.  Commencing  in  the  year  1947  and  thereafter  in  each  year  in  which 
an  instalment  of  principal  of  the  said  debt  and  interest  become  due,  the 
Corporation  shall  levy  and  raise  the  specific  sum  shown  for  the  respective 
year  in  the  fifth  column  of  the  said  Schedule.  Such  sum  shall  be  levied 
and  raised  by  a  special  rate  sufficient  therefor,  over  and  above  all  other 
rates,  upon  all  the  rateable  property  in  the  Municipality. 

6.  The  said  debentures  may  contain  a  clause  providing  for  the  regis- 
tration thereof  pursuant  to  section  336  of  The  Municipal  Act. 

7.  Pending  the  sale  of  the  said  debentures,  the  head  of  the  Council 
and  the  Treasurer  may  raise  tor  the  purposes  aforesaid  by  way  of  loan  on 
such  debentures  any  sum  or  sums  of  monej'  not  exceeding  in  all  the  sum 
hereby  authorized  to  be  borrowed  and  may  hypothecate  such  debentures 
for  such  loan. 

8.  The  said  debentures  shall  be  redeemable  at  the  option  of  the  Cor- 
poration of  the  City  of  Peterborough  on  the  30th  day  of  June  or  the  31st 
day  of  December  in  any  year  during  the  currency  of  the  said  debentures. 
In  case  the  debentures  are  so  redeemed,  the  place  of  payment  for  the  said 
debentures  shall  be  at  the  office  of  the  Secretary  of  The  Peterborough  City 
Trust  in  the  City  ot  Peterborough.  The  value  at  which  said  debentures 
may  be  redeemed  shall  be  the  principal  sum  thereof  together  with  accrued 
interest  thereon. 

Read  a  first  and  second  time  this  3rd  day  of  November,  A.D.  1944. 

Jas.  Hamilton, 

Mayor. 

E.  A.  OUTRAM, 

Clerk. 

Read  a  third  time  and  finally  passed  this  day  of 

,  A.D.  194     . 


Mayor. 


Clerk. 

CITY  OF  PETERBOROUGH  DEBENTURE  ISSUE 

to  provide  funds  for 

Erection  and  Equipment  of  a  Civic  General  Hospital  and 
Nurses'  Residence 

$600,000—1  to  20  years— 3%  Instalment  Serials 

Interest  payable  June  30th  and  Dec.  31st 

Year                               Balance  Payments 

Principal  Principal  Interest 

1  Jan.  1 600,000 

June  30 9,000 

Dec.  31 22,000         9,000 

2  Jan.  1 578,000 

June  30 8,670 

Dec.  31 23,000         8,670 

3  Jan.  1 555,000 

June  30 8,325 

Dec.  31 24,000         8,325 

4  Jan.  1 531,000 

June  30 7,965 

Dec.  31 25,000         7,965 


Total 

9,000 
31,000 

40,000 

8,670 
31,670 

40,340 

8,325 
32,325 

40,650 

7,965 
32,965 

40,930 

il 

Balance  Payments 

Year  Principal     Principal     Interest                  Total 

5  Jan.  1 506,000 

June  30....  7,590     7,590 

Dec.  31 26,000    7,590    33,590    41,180 

6  Jan.  1 480,000 

June  30 7,200     7,200 

Dec.  31 27,000    7,200    34,200    41,400 

7  Jan.  1 453,000 

June  30....  6,795     6,795 

Dec.  31 28,000    6,795    34,795    41,590 

8  Jan.  1 425,000 

June  30 6,375     6,375 

Dec.  31 29,000    6,375    35,375    41,750 

9  Jan.  1 396,000 

June  30 5,940     5,940 

Dec.  31 30,000    5,940    35,940    41,880 

10  Jan.  1 366,000 

June  30 5,490     5,490 

Dec.  31 31,000    5,490    36,490    41,980 

11  Jan.  1 335,000 

June  30 5,205     5,025 

Dec.  31 31,000    5,025    36,025    41,050 

12  Jan.  1 304,000 

June  30 4,560     4,560 

Dec.  31 32,000    4,560    36,560    41,120 

13  Jan.  1 272,000 

June  30 4,080     4,080 

Dec.  31 32,000.    4,080    36,080    40,160 

14  Jan.  1 240,000 

June  30 3,600     3,600 

Dec.  31 33,000    3,600    36,600    40,200 

15  Jan.  1 207,000 

June  30 3,105     3,105 

Dec.  31 33,000    3,105    36,105    39,210 

16  Jan.  1 174,000 

June  30 2,610     2,610 

Dec.  31 34,000    2,610    36,610    39,220 

17  Jan.  1 140,000 

June  30 2,100     2,100 

Dec.  31 34,000    2,100    36,100    38,200 

18  Jan.  1 106,000 

June  30 1,590     1,590 

Dec.  31 35,000    1,590    36,590    38,180 

19  Jan.  1 71,000 

June  30 1,065     1,065 

Dec.  31 35,000    1,065    36,065    37,130 

20  Jan.  1 36,000 

June  30 540      540 

Dec.  31 36,000     540    36,540    37,080 


600,000  203,250   803,250   803,250 
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SCHEDULE  B 

This  Agreement  made  in  triplicate  the  nineteenth  day  of  January, 
One  Thousand  Nine  Hundred  and  Forty-five, 

Between: 

The  Nicholls  Hospital  Trust  (hereinafter  called  the 
"Trust") 

OF  THE  FIRST  PART, 

— and — 

The  Municipal  Corporation  of  the  City  of  Peter- 
borough (hereinafter  called  the  "Corporation") 

OF  the  second  part. 

Whereas  the  present  hospital  accommodation  in  the  City  of  Peter- 
borough is  inadequate; 

And  Whereas  the  Trust  has  agreed  with  the  Corporation  to  transfer 
and  pay  over  to  the  Corporation  subject  to  its  liabilities  all  its  assets 
present  and  future  of  every  nature  and  kind  whatsoever  upon  assent  being 
given  to  a  Private  Act  authorizing  the  said  Trust  to  do  so  and  releasing 
the  Trustees  of  the  said  Trust  from  all  responsibility  and  liability  for  the 
proper  application  and  use  of  the  said  assets. 

And  Whereas  the  Corporation  has  agreed  with  the  Trust  to  assume 
all  liabilities  rights  and  duties  of  the  said  Trust  and  to  undertake  the 
erection  of  a  modern  hospital  to  meet  the  needs  of  the  residents  of  the 
City  and  County  of  Peterborough  for  hospital  accommodation  and  to 
place  in  the  entrance  thereto  the  stained  glass  memorial  window  now  in 
the  Nicholls  Hospital  and  a  suitable  tablet  inscribed  to  the  memory  of 
Robert  Nicholls  and  Charlotte  Jane  Nicholls  as  founders  of  The  Nicholls 
Hospital  and  The  Nicholls  Hospital  Trust; 

And  Whereas  the  parties  hereto  are  now  joining  in  an  application 
to  the  Legislative  Assembly  of  the  Province  of  Ontario  for  the  granting 
of  all  necessary  powers  to  the  applicants  to  carry  out  the  arrangements 
above  mentioned; 

Now  Therefore  This  Indenture  Witnesseth  and  the  Parties 
hereto  mutually  covenant  and  agree  as  follows: 

1.  The  Corporation  hereby  undertakes  to  use  its  best  endeavours  to 
obtain  the  necessary  authority  to  permit  the  erection  and  maintenance  of 
a  modern  hospital  to  carry  out  the  functions  and  work  hitherto  exercised 
and  performed  by  The  Nicholls  Hospital  and  such  other  functions  and 
work  as  may  be  required  to  provide  adequate  hospital  accommodation. 

2.  The  Trust  hereby  covenants  and  agrees  with  the  Corporation  that 
in  the  event  of  the  Corporation  agreeing  to  erect  and  equip  a  modern 
hospital  and  place  and  maintain  therein  the  memorial  window  and  table 
above  mentioned  and  in  the  further  event  of  the  Corporation  making 
provision  for  the  carrying  on  for  the  future  the  work  hitherto  performed 
by  The  Nicholls  Hospital  then  the  Trust  will  grant  and  convey  to  the 
Corporation  subject  only  to  the  payment  of  its  outstanding  obligations 
and  liabilities  (including  any  liability  of  individual  Trustees)  all  its  real 
and  personal  property  whether  now  in  possession  or  subsequently  acquired 
and  including  all  gifts,  legacies,  devises  and  bequests  which  may  now  or 
hereafter  be  received  by  it  from  any  person  or  Corporation  to  have  and 
to  hold  the  same  unto  and  to  the  uses  of  the  Corporation. 

In  Witness  Whereof  the  Parties  hereto  have  hereunto  respectively 
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affixed  their  Corporate  Seals  attested  by  the  hands  of  their  Officers  duly 
authorized  in  that  behalf. 


(Seal) 

The  NichoUs  Hospital 

Trust 


(Corporate  Seal) 


The  Nicholls  Hospital  Trust 

H.  M.  Yelland,  M.D., 
Chairman. 

C.  Lacheur, 

Honorary  Secretary. 

The  Corporation  of  the  City 
of  peterborough 

Jas.  Hamilton, 

Mayor. 


E.  A.  OUTRAM, 


Clerk. 
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SCHEDULE  C 

BY-LAW  NUMBER  4420 

A  by-law  to  authorize  the  execution  of  an  agreement  between  The  NichoUs 
Hospital  Trust  and  the  Municipal  Corporation  of  the  City  of  Peter- 
borough. 

Passed  the  23rd  day  of  January,  A.D.  1945 

The  Corporation  of  the  City  of  Peterborough  by  the  Council  thereof 
enacts  as  follows: 

1.  The  Mayor  and  Clerk  be  and  they  are  hereby  authorized  and  in- 
structed to  sign  and  attach  the  seal  of  the  Corporation  to  the  Agreement 
entered  into  between  The  Nicholls  Hospital  Trust  and  The  Municipal 
Corporation  of  the  City  of  Peterborough  dated  the  19th  day  of  January, 
1945,  a  copy  of  which  agreement  is  hereunto  annexed. 

Jas.  Hamilton, 

Mayor. 
(Corporate  Seal) 

E.  A.  OUTRAM, 

Clerk. 
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No.  7 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  respecting  the  Peterborough  Civic  HospitaL 


Mr.  Scott 


{Reprinted  as  amended  by  the  Committee  on  Private  Bills.) 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  7  1945 

BILL 

An  Act  respecting  the  Peterborough  Civic  Hospital. 

Preamble.  ^y^HEREAS  the  Corporation  of  the  City  of  Peterborough 
W  has  by  its  petition  shown  that  there  is  need  for  the 
estabhshment  and  maintenance  in  the  City  of  a  new  hospital, 
to  provide  better  and  more  adequate  accommodation  for  the 
reception,  care  and  treatment  of  the  sick;  that  the  establish- 
ment of  such  hopsital  will  result  in  The  Nicholls'  Hospital 
Trust  discontinuing  the  maintenance  of  their  present  hospital, 
and  that,  in  such  event  The  Nicholls'  Hospital  Trust  is 
prepared  to  make  over  to  the  Corporation  all  the  property, 
both  real  and  personal,  furnishings,  endowments  and  equip- 
ment that  it  owns;  and  whereas  the  Corporation  has  by  its 
petition  shown  that  it  will  be  to  the  advantage  of  the  citizens 
and  inhabitants  of  the  City  of  Peterborough  to  have  the  work, 
hitherto  carried  on  by  The  Nicholls'  Hospital  Trust,  centralized 
under  the  control  of  the  Corporation;  and  whereas  the  Cor- 
poration has  by  its  petition  further  shown  that  the  estimated 
cost  of  establishing  such  civic  hospital  and  for  equipping  and 
furnishing  the  same  will  be  $1,400,000;  and  whereas  the 
Council  of  the  County  of  Peterborough  desires  to  grant  to  the 
Corporation  the  sum  of  $150,000  in  aid  of  the  erection  and 
equipment  of  the  hospital  and  the  Peterborough  Utilities 
Commission  the  sum  of  $50,000;  and  whereas  the  council  of 
the  Corporation  of  the  City  of  Peterborough  did  on  the 
4th  day  of  December,  1944,  submit  the  following  question  to 
the  electors  of  the  City  qualified  to  vote  on  money  by-laws, — 
'Are  you  in  favour  of  diverting  $300,000.00  from  the  surplus 
moneys  in  the  sinking  funds  of  The  Peterborough  City  Trust 
to  assist  in  financing  the  construction  of  a  general  civic 
hospital?"  when  of  the  electors  voting  on  the  question,  2,476 
voted  in  the  affirmative  and  1,076  voted  in  the  negative; 
and  whereas  the  Corporation  has  by  its  petition  further  shown 
that  it  will  be  necessary  for  it  to  raise  upon  debentures  of  the 
Corporation  a  sum  not  exceeding  $600,000  for  the  purpose 
of  erecting  and  equipping  the  hospital ;  and  whereas  the  council 
of  the  Corporation  did  on  the  4th  day  of  December,  1944, 
submit  to  the  electors  of  the  City  qualified  to  vote  on  money 
by-laws,  by-law  number  4403  being  'A  By-law  authorizing 
the  borrowing  of  $600,000.00  upon  debentures  for  the  Peter- 
borough General  Hospital  and  Nurses  Residence",  when  of 


the  electors  voting  on  the  by-law,  2,456  voted  for  the  by-law 
and  1,069  against  the  by-law;  and  whereas  the  Corporation, 
The  Nicholls'  Hospital  Trust,  The  Peterborough  City  Trust, 
The  Corporation  of  the  County  of  Peterborough  and  the 
Peterborough  Utilities  Commission  desire  that  an  Act  may 
be  passed  to  effect  such  purpose;  and  whereas  it  is  expedient 
to  grant  the  prayer  of  the  said  petition; 

Therefore,  His  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


Power  to 

acquire 

hospital 

site. 


1.  The  Corporation  of  the  City  of  Peterborough  may 
acquire,  by  gift,  purchase  or  expropriation,  all  such  lands  as  it 
may  deem  necessary  as  a  site  for  a  civic  hospital,  and  may 
erect,  equip,  furnish  and  maintain  a  hospital  thereon,  to  be 
known  as  "The  Peterborough  Civic  Hospital". 


Power  to 
pass  By-law 
4403. 


2. — (1)  Subject  to  the  approval  of  the  Ontario  Municipal 
Board,  the  Council  of  the  City  of  Peterborough  may  pass  the 
proposed  by-law  number  4403,  set  out  as  schedule  A  hereto, 
authorizing  the  issue  of  debentures  for  $600,000. 


Validation. 


(2)  The  said  proposed  by-law  number  4403,  when  duly 
passed  and  approved  by  the  Ontario  Municipal  Board,  shall 
be  legal,  valid  and  binding  upon  the  Corporation  of  the  City 
of  Peterborough  and  the  ratepayers  thereof. 


Board  of 
governors. 


Rev.  Stat, 
c.  390. 


3.^ — ^(1)  The  management  and  control  of  the  hospital, 
including  the  power  of  making  all  appointments  to  the  staff 
thereof,  shall  be  vested  in,  and  exercised  by,  a  board  of  fifteen 
governors:  the  Mayor  of  the  City  and  the  Warden  of  the 
County  of  Peterborough  shall  ex  officio  be  governors;  one 
governor  shall  be  appointed  by  the  Lieutenant-Governor  in 
Council  who  shall  hold  oflfice  during  his  pleasure;  two  governors 
shall  be  appointed  by  the  Council  of  the  County  of  Peter- 
borough; one  governor  shall  be  appointed  in  accordance  with 
the  regulations  made  pursuant  to  The  Public  Hospitals  Act; 
and  the  remaining  nine  governors  shall  be  appointed  by  the 
Council  of  the  City  of  Peterborough  from  the  resident  rate- 
payers of  the  City,  of  which  two  shall  be  designated  to  per- 
petuate the  benefactions  of  the  late  Robert  Nicholls  and 
Charlotte  Jane  Nicholls. 


Term  of 
office. 


(2)  The  governors  shall  remain  in  ofifice  until  their  successors 
are  appointed,  when  they  shall  cease  to  be  governors,  unless 
reappointed  for  such  ofhce. 


Idem. 


(3)  The  Mayor  and  Warden  shall  cease  to  be  governors  at 
the  end  of  the  year  for  which  they  were  elected  Mayor  and 
Warden  respectively,  or  at  such  earlier  date  as  thev  may 


cease  to  be  members  of  the  councils  of  the  City  and  County 
respectively. 

Idem.  (4)  The  term  of  office  of  the  nine  governors  appointed  from 

the  resident  ratepayers  of  the  City  shall,  in  the  first  instance, 
be  regulated  as  follows:  three  of  such  governors  designated 
by  the  council  of  the  City  shall  hold  office  until  the  end  of  the 
first  year  after  the  year  of  their  appointment;  three  of  such 
governors,  designated  in  like  manner,  shall  hold  office  until 
the  end  of  the  second  year  after  the  year  of  their  appointment, 
and  the  remaining  three  shall  hold  office  until  the  end  of  the 
third  year  after  the  year  of  their  appointment;  and  the  council 
of  the  City  shall,  thereafter,  so  often  as  the  office  of  a  governor 
becomes  vacant,  appoint  a  successor  thereto,  who  shall  hold 
office  for  a  term  of  three  years,  and  until  his  successor  is 
appointed. 


Appoint- 
ment, 
time  of. 


(5)  The  governors,  other  than  those  appointed  to  the  first 
Board  of  Governors,  shall  be  appointed  in  the  month  of 
January  in  each  year  in  which  an  appointment  is  to  be  made. 


mentf^^'^*"         (^)  ^  governor  whose  term  of  office  has  expired  shall  be 
eligible  for  reappointment. 


Vacancies. 


Quorum. 


(7)  Whenever,  from  any  cause,  the  office  of  an  appointed 
governor  becomes  vacant  prior  to  the  expiration  of  his  term 
of  office,  the  Council  of  the  City  or  County  shall,  without 
unnecessary  delay,  and  in  the  manner  provided  by  subsection  1 , 
appoint  a  successor,  so  as  to  keep  the  membership  of  the 
Board  up  to  the  full  number  of  fifteen,  and  the  person  so 
appointed  shall  hold  office  for  the  remainder  of  the  term  of  the 
governor  whose  place  he  is  appointed  to  fill. 

(8)  Seven  members  shall  constitute  a  quorum  of  the  Board 
of  Governors. 


Absence 

from 

meetings. 


Advisory 
board. 


(9)  Any  member  of  the  Board  of  Governors  appointed  by 
the  council  of  the  City  or  County  who  is  absent  from  four 
successive  regular  meetings  of  the  Board  shall  cease  to  be  a 
member  of  the  Board  unless  he  has  obtained  leave  of  absence 
from  the  body  by  which  he  was  appointed. 

4. — (1)  The  governors  may  by  by-law  constitute  an 
honorary  advisory  board  consisting  of  not  more  than  twenty- 
five  members  appointed  by  the  governors,  to  hold  office 
during  the  pleasure  of  the  governors,  and  the  governors  may 
from  time  to  time,  fill  any  vacancy  accruing  in  the  membership 
thereof. 


Idem. 


(2)  Without  limiting   the   power  of  appointment  of   the 
governors,  the  honorary  advisory  board  may  consist  of  repre- 
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Idem. 


sentatives  of  organized  labour,  County  Agricultural  Organiza- 
tions, County  Women's  Institutes,  Ministerial  Association, 
Peterborough  Law  Association,  Peterborough  Nurses  Associa- 
tion, Service  Clubs,  Women  s  Associations,  Canadian  Legion, 
Chamber  of  Commerce,  and  any  other  organizations  which  are 
deemed  representative  of  citizens,  either  in  the  City  or 
County. 

(3)  The  honorary  advisory  board  shall  not  have  or  exercise 
any  of  the  rights,  powers  and  privileges  of  the  governors  but 
shall  act  only  in  an  advisory  capacity  in  co-operation  with  the 
governors  as  the  governors  shall  from  time  to  time  desire  or 
determine. 


hospital" s?te  ^-  ^^^  Board  of  Governors  shall  select  the  land  required 
as  a  site  for  the  hospital,  and  shall  report  to  the  council  of  the 
City  the  location  and  area  of  the  lands  proposed  to  be  acquired 
and  the  estimated  cost  thereof,  and  in  the  absence  of  such 
report,  duly  approved  by  the  council,  no  land  or  interest 
therein  shall  be  acquired  or  purchased  by  the  council. 

Board  of  6.  The  Board  of  Governors  shall  be  a  body  corporate  and 

constituted  a  politic  Under  the  name  of  "The  Peterborough  Civic  Hospital," 
corporation.  ^^^  ^^y  that  name  shall  have  perpetual  succession  and  a 
corporate  seal  and  may  under  that  name  sue  and  be  sued  and 
shall  have  all  the  powers  and  privileges  conferred  upon  it  by 
this  Act  and  also  all  the  other  powers,  privileges  and  immuni- 
ties vested  by  law  in  corporations  necessary  or  proper  for 
the  carrying  out  of  its  objects. 

Govern^ore,         '^ • — (1)  The  Board  of  Governors  shall  have  charge  of  and 
duties^  ^^^    supervision  over  the  work  of  erecting,  furnishing  and  equipping 
the  hospital  and  over  the  performance  of  all  contracts  let  by 
the  council  of  the  City  in  connection  therewith. 


Idem. 


Idem. 


(2)  The  Board  of  Governors  shall  have  control  over  and 
the  custody  of  all  property,  both  real  and  personal,  belonging 
to  or  used  in  connection  with  the  hospital  and  shall  have  power 
to  sell  or  otherwise  dispose  of  personal  property  to  an  amount 
not  exceeding  $1,000  at  one  time,  when  no  longer  required  for 
the  purposes  of  the  hospital. 

(3)  The  Board  of  Governors  may  from  time  to  time  pur- 
chase supplies  and  may  engage  and  pay  officers,  servants  and 
workmen,  for  the  purposes  of  the  hospital,  and  may  make  all 
such  expenditures  and  enter  in  all  such  contracts  and  agree- 
ments as  may  be  necessary  or  convenient  for  such  purposes, 
provided  that  no  purchase  of  supplies,  contract,  agreement  or 
expenditure  shall  be  made,  or  entered  into,  unless  money  shall 
have  been  appropriated  by  the  council  of  the  City  and  be 
available  for  such  purpose. 


Property  of^     §    All  real  and  personal  property  now  or  hereafter  acquired 
in  City.         by  the  Board  of  Governors  shall  be  and  it  is  hereby  vested  in 
the  Corporation  of  the  City  of  Peterborough. 


Power  to 
receive 
and  hold 
property. 


9.  The  Corporation  of  the  City  of  Peterborough  and  the 
Board  of  Governors  respectively  shall  be  capable  of  receiving, 
taking  and  holding  from  any  person  or  body  corporate,  by 
grant,  gift,  devise  or  otherwise,  any  land  or  interest  in  land 
without  license  in  mortmain,  and  any  personal  property,  for 
the  use,  support  and  purposes  of  the  hospital,  and  all  persons 
and  bodies  corporate  shall  have  full  and  unrestricted  right  and 
power  to  give,  grant  and  bequeath  to  the  Corporation  and  to 
the  Board  of  Governors  any  land,  or  interest  therein,  and  any 
personal  property,  for  such  use,  support  or  purpose. 


Nicholls' 
Hospital 
Trust — 
City  agree- 
ment and 
by-law  4420 
validated. 


10.  The  agreement  made  by  The  Nicholls'  Hospital  Trust 
and  The  Municipal  Corporation  of  the  City  of  Peterborough, 
set  out  as  schedule  B  hereto,  and  by-law  number  4420  of  the 
City  of  Peterborough,  set  out  as  schedule  C  hereto,  authorizing 
the  execution  by  the  Corporation  of  the  said  agreement,  are 
hereby  ratified  and  confirmed,  and  the  said  agreement  shall 
be  binding  upon  the  parties  thereto,  according  to  its  true 
intent  and  meaning,  and  the  parities  thereto  are  hereby  granted 
all  such  powers  as  may  be  necessary  or  convenient  for  the 
purpx)se  of  carrying  into  effect  the  provisions  thereof. 


Gifts  to 
Nicholls' 
Hospital 
Trust  to  be 
paid  to 
Board  of 
Governors. 


11.  All  gifts,  trusts,  bequests,  devises,  and  grants  of  real 
or  personal  property,  or  of  the  income  or  proceeds  thereof, 
heretofore  or  hereafter  expressed  by  any  person  in  his  deed  or 
will,  to  be  made,  given  or  conveyed  to  The  Nicholls'  Hospital 
Trust  shall,  in  so  far  as  the  same  shall  not  have  vested  in 
possession,  or  been  carried  into  effect  at  the  date  of  the 
coming  into  force  of  this  Act,  in  the  absence  of  an  expressed 
intention  to  the  contrary,  set  out  in  such  deed  or  will,  be 
construed  as  though  the  same  had  been  expressed  to  be  made 
to  the  Corporation  of  the  City  of  Peterborough,  for  the  pur- 
poses of  the  hospital  to  be  established  under  this  Act,  and  shall 
be  paid  over,  granted  or  conveyed,  by  the  executor,  trustee 
or  other  person  or  corporation  charged  with  the  duty  of 
carrying  into  effect  or  administering  such  deed  or  will  to  the 
Board  of  Governors,  whose  receipt  shall  be  a  sufficient  dis- 
charge thereof. 


Recovery 
of  charges. 


12.  The  Board  of  Governors  shall  be  entitled  to  recover 
from  a  patient  other  than  one  who  is  unable,  by  reason  of 
poverty,  to  pay  for  the  same,  the  charges  fixed  by  the  Board 
for  treatment  in  the  hospital. 


Annual 
estimates. 


13. — (1)  The  Board  of  Governors  shall,  on  or  before  the 
1st  day  of  February  in  each  year,  prepare  and  certify  to  the 
council  of  the  C^ity  for  its  consideration  an  estimate  of  the 


revenue  and  expenditures  proposed  to  be  made  in  connection 
with  the  hospital  during  the  year. 


Special 
rate. 


Rev.  Stat., 
c.  266. 

City  liable 
under 
The  Public 
Hospitals 
Act. 

Rev.  Stat., 
c.  390. 

Deposit 
of  moneys. 


(2)  The  Council  of  the  City  shall,  in  each  year,  assess  and 
levy,  by  a  special  rate  on  the  whole  rateable  property  within 
the  municipality,  a  sum  sufficient  to  provide  for  such  of  the 
expenditures  set  out  in  the  estimates  as  are  approved  by  the 
council,  provided  that  such  rate  shall  not  exceed  the  limit 
fixed  by  subsection  1  of  section  315  of  The  Municipal  Act. 

(3)  Nothing  contained  in  subsections  1  and  2  shall  relieve 
the  Corporation  of  the  City  from  any  liability  under  The 
Public  Hospitals  A  ct. 

14. — (1)  All  moneys  received  by  the  Board  of  Governors  or 
by  the  superintendent  of  the  hospital,  for  the  uses  thereof, 
shall  be  deposited  in  a  special  account  to  be  kept  in  the  name 
of  the  Board  of  Governors  in  a  chartered  bank  in  the  City  of 
Peterborough. 


Signing 
of  cheques. 


(2)  All  cheques  drawn  upon  the  said  account  shall  be  signed 
by  such  officer  or  officers  as  the  Board  of  Governors  may 
designate  and  appoint  for  that  purpose. 


Audit. 


Idem. 


Idem. 


15. — (1)  The  auditor  of  the  Corporation  of  the  City  shall 
audit  annually,  and  at  such  other  times  as  he  may  be  directed 
by  the  council,  the  books  of  account  and  the  expenditures  and 
revenue  of  the  hospital,  and  he  shall  prepare  and  submit 
to  the  Corporation  of  the  City  in  the  month  of  January  in 
each  year  a  report,  showing  the  revenue  and  expenditures 
made  by,  or  on  behalf  of,  the  hospital,  during  the  preceding 
year,  and  the  assets  and  liabilities  of  the  hospital. 

(2)  The  auditor  shall  report  to  the  council  of  the  City  upon 
any  expenditures  made  by  the  Board  of  Governors,  contrary 
to  law  or  the  provisions  of  this  Act. 

(3)  The  auditor  shall  supervise  and  determine,  from  time 
to  time,  the  methods  of  bookkeeping  and  accounting  to  be 
employed  in  connection  with  the  hospital. 


SgufEafons."^  ^^-  Subject  to  the  approval  of  the  Lieutenant-Governor  in 
Council,  the  Board  of  Governors  may  pass  by-laws  and  make 
regulations  for  the  management  of  the  hospital. 


Salaries, 
etc. 


17.  Subject  to  the  provisions  of  subsection  3  of  section  7, 
the  Board  of  Governors  shall  have  power  to  fix  all  salaries 
and  wages  to  be  paid  to  the  medical  and  other  superin- 
tendents thereof,  and  to  their  assistants  and  clerks,  and  to  all 
other  officers  and  servants  of  the  Board. 


Power 

to  borrow. 


18.  The  Board  of  Governors  may  from  time  to  time 
borrow  for  the  purposes  of  the  general  maintenance  of  the 
hospital  a  sum  not  to  exceed  $10,000  at  any  one  time. 


Nicholls' 
Hospital 
Trust  may- 
transfer 


19.  The  Nicholls'  Hospital  Trust  is  hereby  authorized  and 
empowered  to  assign,  transfer,  grant  and  convey  the  property 
and  assets  pursuant  to  the  terms  of  the  agreement  referred 
to  in  section  10  and  to  do  all  other  acts  and  things  required 
to  fully  and  completely  carry  out  the  provisions  and  inten- 
tions of  the  said  agreement  and  all  such  assignments,  transfers, 
grants  or  conveyances  thereof  or  of  any  part  thereof  heretofore 
or  hereafter  made  are  hereby  validated. 


Rev.  Stat., 
0.  286. 
Utilities 
Commis- 
sion,— 
power  to  aid 
hospital. 


20.  Notwithstanding  anything  contained  in  The  Public 
Utilities  Act  or  any  other  Statute  of  Ontario  the  Peterborough 
Utilities  Commission  may  retain  in  its  possession  and  con- 
trol the  surplus  moneys  heretofore  arising  from  its  operation 
of  the  waterworks  utility  under  its  management  and  control, 
which  surplus  moneys  are  made  up  of  the  receipts  heretofore 
arising  from  the  operation  of  the  said  waterworks  utility 
after  providing  for  the  expenditures  incurred  for  the  main- 
tenance and  operation  of  the  same,  and  as  and  when  the 
hospital  is  erected,  the  Peterborough  Utilities  Commission 
may,  out  of  the  said  surplus  moneys  pay  to  the  Corporation 
of  the  City  of  Peterborough  and  the  Corporation  of  the  City 
of  Peterborough  may  receive  from  the  Peterborough  Utilities 
Commission,  the  sum  of  $50,000  to  be  applied  towards  the 
cost  of  the  erection  and  equipment  of  the  hospital. 


Peter-  21. — (1)  The  council  of  the  County  of  Peterborough  is 

borough  I'll  1  1  .  ^ 

County,         authorized  and  empowered  to  make  a  grant  m  a  sum  not 
make  grant    exceeding  $150,000  to  the  Board  of  Governors. 

to  hospital. 

borrow*upon  (2)  The  couucil  of  the  County  of  Peterborough  may  provide 
debentures,  ^y  by-law,  to  be  passed  without  obtaining  the  assent  of  the 
electors  of  the  County  of  Peterborough,  for  borrowing  upon 
debentures  of  the  Corporation  of  the  County  of  Peterborough 
for  the  purpose  of  making  the  grant  mentioned  in  subsection  1 , 
a  sum  not  exceeding  $150,000. 

debent*ures         ^^^  Such  debentures  shall  be  made  payable  within  thirty 
years  at  latest  from  the  date  of  issue. 


Rev.  Stat., 
c.  266,  s.  305, 
to  apply. 


(4)  Every  such  by-law  shall  comply  with  the  provisions  of 
section  305  of  The  Municipal  Act  in  so  far  as  such  provisions 
are  applicable  and  the  principal  and  interest  due  in  respect 
of  the  debentures  issued  thereunder  shall  be  made  payable 
as  provided  in  such  section. 


Payment 
from 


^j.Qj^  22.  Notwithstanding  the  provisions  of  the  Act  entitled 

City  Trust.    An  Act  respecting  the  City  of  Peterborough,  being  chapter  104 
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of  the  Statutes  of  Ontario,  1908,  or  any  other  Statute  oi 
Ontario,  the  Commissioners  of  the  Peterborough  City  Trust 
are  authorized  and  empowered  to  pay  to  the  Corporation  of 
the  City  of  Peterborough  the  sum  of  $300,000  from  the 
surplus  moneys  in  the  sinking  funds  of  the  said  City  Trust,  to 
assist  in  financing  the  construction  of  the  hospital. 

1931'  c'  139       ^^-  ^^^  ^^^  entitled  An  Act  to  Incorporate  The  NicholW 

repealed.     '  Hospital  Trust  being  chapter  87  of  the  Statutes  of  Ontario, 

1886,  and  the  Act  entitled  An  Act  respecting  The  NichoUs' 

Hospital  Trust  being  chapter  139  of  the  Statutes  of  Ontario, 

1931,  are  hereby  repealed. 

ment"oTAct      ^^'  ^^^^  ^^^  shall  come  into  force  on  the  day  upon  which 
it  receives  the  Royal  Assent. 

25.  This  Act   may   be   cited   as    The   Peterborough    Civic 
Hospital  Act,  1945. 


SCHEDULE  A 
BY-LAW  NUMBER  4403 

A  by-law  authorizing  the  borrowing  of  $600,000.00  upon  debentures  for 
the  Peterborough  General  Hospital  and  Nurses'  Residence. 

Whereas  it  is  expedient  to  borrow  for  the  construction  of  the  Peter- 
borough General  Civic  Hospital  and  Nurses  Residence  a  sum  not  exceed- 
ing Six  Hundred  Thousand  Dollars  ($600,000.00)  upon  the  credit  of  the 
Corporation,  to  issue  debentures  therefor  bearing  interest  at  the  rate  of 
three  per  centum  (3%)  per  annum  payable  semi-annually  and  to  provide 
for  the  discount  and  the  expenses  incidental  to  negotiation  and  sale  of 
such  debentures; 

And  Whereas  it  is  expedient  to  make  the  principal  of  the  said  debt 
repayable  in  annual  instalments  during  the  period  of  twenty  years  next 
after  the  date  of  issue  of  such  debentures,  of  such  amounts  respectively 
that,  with  the  interest  in  respect  of  the  debt,  the  aggregate  amount  pay- 
able for  principal  and  interest  in  each  year  shall  be,  as  nearly  as  possible, 
the  same;  subject  to  the  statutory  proviso  that  each  instalment  of  principal 
may  be  for  an  even  $100.00,  $500.00  or  $1,000.00,  or  multiple  thereof, 
and,  that  notwithstanding  anything  herein  contained,  the  annual  instal- 
ments of  principal  and  interest  may  differ  in  amount  sufficiently  to  admit 
thereof; 

And  Whereas  the  amount  of  the  whole  rateable  property  in  the  City 
of  Peterborough  according  to  the  last  revised  assessment  roll  thereof  is 
$25,501,689.00; 

And  Whereas  the  amount  of  the  existing  debenture  debt  of  the  Cor- 
poration, exclusive  of  local  improvement  debts  secured  by  special  rates  or 
assessments,  is  $2,376,520.70  and  no  part  of  the  principal  or  interest  of 
such  debt  is  in  arrear; 

And  Whereas  by  Order  dated  the  day  of 

,  194  ,  the  Ontario  Municipal  Board  has 
approved  the  purpose  of  the  said  borrowing  and  the  passing  of  all  requisite 
by-laws,  including  debenture  by-laws; 

Therefore  the  Council  of  the  Corporation  of  the  City  of 
Peterborough  enacts  as  follows: 

1.  For  the  purpose  aforesaid  the  Corporation  shall  borrow  upon  the 
credit  of  the  Corporation  a  sum  not  exceeding  Six  Hundred  Thousand 
Dollars  ($600,000.00)  and  shall  issue  debentures  therefor  in  sums  of  not 
less  than  $50.00  each.  Each  debenture  shall  bear  interest  at  the  rate  of 
three  per  centum  (3%)  per  annum  payable  semi-annually  and  shall  have 
coupons  attached  thereto  for  the  payment  of  such  interest. 

2.  All  the  debentures  shall  bear  the  same  date,  shall  be  issued  at  one 
time  and  within  two  years  after  the  day  on  which  this  By-law  is  passed, 
may  bear  any  date  within  such  two  years  and  shall  be  made  payable  in 
annual  instalments  during  the  period  of  twenty  years  next  after  the  date 
of  issue  thereof,  and  the  respective  amounts  of  principal  and  interest  pay- 
able in  each  of  such  years  shall  be  the  amounts  so  designated  in  Schedule 
"A"  hereto  annexed. 

3.  The  debentures  shall  be  payable  as  to  both  principal  and  interest 
in  lawful  money  of  Canada  at  the  office  of  the  Secretary  of  the  Peter- 
borough City  Trust  in  the  City  of  Peterborough. 

4.  The  said  debentures  shall  be  sealed  with  the  Seal  of  the  Corporation 
and  signed  by  the  Mayor  and  Treasurer  thereof  and  countersigned  by  the 
Secretary  of  The  Peterborough  City  Trust.  The  said  interest  coupons 
shall  be  signed  by  the  Treasurer  and  his  signature  thereon  may  be  written, 
stamped,  lithographed  or  engraved. 
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5.  Commencing  in  the  year  1947  and  thereafter  in  each  year  in  which 
an  instalment  of  principal  of  the  said  debt  and  interest  become  due,  the 
Corporation  shall  levy  and  raise  the  specific  sum  shown  for  the  respective 
year  in  the  fifth  column  of  the  said  Schedule.  Such  sum  shall  be  levied 
and  raised  by  a  special  rate  sufficient  therefor,  over  and  above  all  other 
rates,  upon  all  the  rateable  property  in  the  Municipality. 

6.  The  said  debentures  may  contain  a  clause  providing  for  the  regis- 
tration thereof  pursuant  to  section  336  of  The  Municipal  Act. 

7.  Pending  the  sale  of  the  said  debentures,  the  head  of  the  Council 
and  the  Treasurer  may  raise  tor  the  purposes  aforesaid  by  way  of  loan  on 
such  debentures  any  sum  or  sums  of  money  not  exceeding  in  all  the  sum 
hereby  authorized  to  be  borrowed  and  may  hypothecate  such  debentures 
for  such  loan. 

8.  The  said  debentures  shall  be  redeemable  at  the  option  of  the  Cor- 
poration of  the  City  of  Peterborough  on  the  30th  day  of  June  or  the  31st 
day  of  December  in  any  year  during  the  currency  of  the  said  debentures. 
In  case  the  debentures  are  so  redeemed,  the  place  of  payment  for  the  said 
debentures  shall  be  at  the  office  of  the  Secretary  of  The  Peterborough  City 
Trust  in  the  City  ot  Peterborough.  The  value  at  which  said  debentures 
may  be  redeemed  shall  be  the  principal  sum  thereof  together  with  accrued 
interest  thereon. 

Read  a  first  and  second  time  this  3rd  day  of  November,  A.D.  1944. 

Jas.  Hamilton, 

Mayor. 

E.  A.  OUTRAM, 

Clerk. 

Read  a  third  time  and. finally  passed  this  day  of 

,  A.D.  194     . 


Mayor. 


Clerk. 

CITY  OF  PETERBOROUGH  DEBENTURE  ISSUE 

to  provide  funds  for 

Erection  and  Equipment  of  a  Civic  General  Hospital  and 
Nurses'  Residence 

$600,000—1  to  20  years— 3%  Instalment  Serials 

Interest  payable  June  30th  and  Dec.  31st 

Year  Balance  Payments 

Principal     Principal  Interest  Total 

1  Jan.  1 600,000 

June  30 9,000     9,000 

Dec.  31 22,000    9,000    31,000    40,000 

2  Jan.  1 578,000 

June  30 8,670     8,670 

Dec.  31 23,000    8,670    31,670    40,340 

3  Jan.  1 555,000 

June  30 8,325     8,325 

Dec.  31 24,000    8,325    32,325    40,650 

4  Jan.  1 531,000 

June  30 7,965     7,965 

Dec.  31 25,000    7,965    32,965    40,930 
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Balance  Payments 

Year  Principal      Principal     Interest 

5  Jan.  1 506,000 

June  30 7,590 

Dec.  31 26,000         7,590 

6  Jan.  1 480,000 

June  30 7,200 

Dec.  31 27,000      ,    7,200 

7  Jan.  1 453,000 

June  30 6,795 

Dec.  31 28,000         6,795 

8  Jan.  1 425,000 

June  30 6,375 

Dec.  31 29,000          6,375 

9  Jan.  1 396,000 

June  30 5,940 

Dec.  31 30,000         5,940 

10  Jan.  1 366,000 

June  30 5,490 

Dec.  31 31,000         5,490 

11  Jan.  1 335,000 

June  30 5,205 

Dec.  31 31,000         5,025 

12  Jan.  1 304,000 

June  30 4,560 

Dec.  31 32,000         4,560 

13  Jan.  1 272,000 

June  30 4,080 

Dec.  31 32,000         4,080 

14  Jan.  1 240,000 

June  30 3,600 

Dec.  31 33,000         3,600 

15  Jan.  1. 207,000 

June  30 3,105 

Dec.  31 33,000         3,105 

16  Jan.  1 174,000 

June  30 2,610 

Dec.  31 34,000         2,610 

17  Jan.  1 140,000 

June  30 2,100 

Dec.  31 34,000         2,100 

18  Jan.  1 106,000 

June  30 1,590 

Dec.  31 35,000          1,590 

19  Jan.  1 71,000 

June  30 1,065 

Dec.  31 35,000         1,065 

20  Jan.  1 36,000 

June  30 540 

Dec.  31.....  36,000            540 


Total 

7,590 

33,590 

41,180 

7,200 

34,200 

41,400 

6,795 

34,795 

41,590 

6,375 

35,375 

41,750 

5,940 

35,940 

41,880 

5,490 

36,490 

41,980 

5,025 

36,025 

41,050 

4,560 

36,560 

41,120 

4,080 

36,080 

40,160 

3,600 

36,600 

40,200 

3,105 

36,105 

39,210 

2,610 

36,610 

39,220 

2,100 

36,100 

38,200 

1,590 

36,590 

38,180 

1,065 

36,065 

37,130 

540 

36,540 

37,080 

600,000     203,250       803,250       803,250 
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SCHEDULE  B 

This  Agreement  made  in  triplicate  the  nineteenth  day  of  January, 
One  Thousand  Nine  Hundred  and  Forty-five, 

Between: 

The  Nicholls  Hospital  Trust  (hereinafter  called  the 
"Trust") 

OF  the  first  part, 

— and — 

The  Municipal  Corporation  of  the  City  of  Peter- 
borough (hereinafter  called  the  "Corporation") 

OF  the  second  part. 

Whereas  the  present  hospital  accommodation  in  the  City  of  Peter- 
borough is  inadequate; 

And  Whereas  the  Trust  has  agreed  with  the  Corporation  to  transfer 
and  pay  over  to  the  Corporation  subject  to  its  liabilities  all  its  assets 
present  and  future  of  every  nature  and  kind  whatsoever  upon  assent  being 
given  to  a  Private  Act  authorizing  the  said  Trust  to  do  so  and  releasing 
the  Trustees  of  the  said  Trust  from  all  responsibility  and  liability  for  the 
proper  application  and  use  of  the  said  assets. 

And  Whereas  the  Corporation  has  agreed  with  the  Trust  to  assume 
all  liabilities  rights  and  duties  of  the  said  Trust  and  to  undertake  the 
erection  of  a  modern  hospital  to  meet  the  needs  of  the  residents  of  the 
City  and  County  of  Peterborough  for  hospital  accommodation  and  to 
place  in  the  entrance  thereto  the  stained  glass  memorial  window  now  in 
the  Nicholls  Hospital  and  a  suitable  tablet  inscribed  to  the  memory  of 
Robert  Nicholls  and  Charlotte  Jane  Nicholls  as  founders  of  The  Nicholls 
Hospital  and  The  Nicholls  Hospital  Trust; 

And  Whereas  the  parties  hereto  are  now  joining  in  an  application 
to  the  Legislative  Assembly  of  the  Province  of  Ontario  for  the  granting 
of  all  necessary  powers  to  the  applicants  to  carry  out  the  arrangements 
above  mentioned; 

Now  Therefore  This  Indenture  Witnesseth  and  the  Parties 
hereto  mutually  covenant  and  agree  as  follows: 

1.  The  Corporation  hereby  undertakes  to  use  its  best  endeavours  to 
obtain  the  necessary  authority  to  permit  the  erection  and  maintenance  of 
a  modern  hospital  to  carry  out  the  functions  and  work  hitherto  exercised 
and  performed  by  The  Nicholls  Hospital  and  such  other  functions  and 
work  as  may  be  required  to  provide  adequate  hospital  accommodation. 

2.  The  Trust  hereby  covenants  and  agrees  with  the  Corporation  that 
in  the  event  of  the  Corporation  agreeing  to  erect  and  equip  a  modern 
hospital  and  place  and  maintain  therein  the  memorial  window  and  tablet 
above  mentioned  and  in  the  further  event  of  the  Corporation  making 
provision  for  the  carrying  on  for  the  future  the  work  hitherto  performed 
by  The  Nicholls  Hospital  then  the  Trust  will  grant  and  convey  to  the 
Corporation  subject  only  to  the  payment  of  its  outstanding  obligations 
and  liabilities  (including  any  liability  of  individual  Trustees)  all  its  real 
and  personal  property  whether  now  in  possession  or  subsequently  acquired 
and  including  all  gifts,  legacies,  devises  and  bequests  which  may  now  or 
hereafter  be  received  by  it  from  any  person  or  Corporation  to  have  and 
to  hold  the  same  unto  and  to  the  uses  of  the  Corporation. 

In  Witness  Whereof  the  Parties  hereto  have  hereunto  respectively 
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affixed  their  Corporate  Seals  attested  by  the  hands  of  their  Officers  duly 
authorized  in  that  behalf. 


(Seal) 

The  Nicholls  Hospital 

Trust 


(Corporate  Seal) 


The  Nicholls  Hospital  Trust 

H.  M.  Yelland,  M.D., 
Chairman. 

C.  Lacheur, 

Honorary  Secretary. 

The  Corporation  of  the  City 
OF  Peterborough 

Jas.  Hamilton, 

Mayor. 


E.  A.  OUTRAM, 


Clerk. 
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SCHEDULE  C 

BY-LAW  NUMBER  4420 

A  by-law  to  authorize  the  execution  of  an  agreement  between  The  Nicholls 
Hospital  Trust  and  the  Municipal  Corporation  of  the  City  of  Peter- 
borough. 

Passed  the  23rd  day  of  January,  A.D.  1945 

The  Corporation  of  the  City  of  Peterborough  by  the  Council  thereof 
enacts  as  follows: 

1.  The  Mayor  and  Clerk  be  and  they  are  hereby  authorized  and  in- 
structed to  sign  and  attach  the  seal  of  the  Corporation  to  the  Agreement 
entered  into  between  The  Nicholls  Hospital  Trust  and  The  Municipal 
Corporation  of  the  City  of  Peterborough  dated  the  19th  day  of  January, 
1945,  a  copy  of  which  agreement  is  hereunto  annexed. 

Jas.  Hamilton, 

Mayor. 
(Corporate  Seal) 

E.  A.  OUTRAM, 

Clerk. 
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No.  7 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  respecting  the  Peterborough  Civic  Hospital. 


Mr.  Scott 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


Preamble. 


No.  7  1945 

BILL 

An  Act  respecting  the  Peterborough  Civic  Hospital. 

WHEREAS  the  Corporation  of  the  City  of  Peterborough 
has  by  its  petition  shown  that  there  is  need  for  the 
establishment  and  maintenance  in  the  City  of  a  new  hospital, 
to  provide  better  and  more  adequate  accommodation  for  the 
reception,  care  and  treatment  of  the  sick;  that  the  establish- 
ment of  such  hopsital  will  result  in  The  Nicholls'  Hospital 
Trust  discontinuing  the  maintenance  of  their  present  hospital, 
and  that,  in  such  event  The  Nicholls'  Hospital  Trust  is 
prepared  to  make  over  to  the  Corporation  all  the  property, 
both  real  and  personal,  furnishings,  endowments  and  equip- 
ment that  it  owns;  and  whereas  the  Corporation  has  by  its 
petition  shown  that  it  will  be  to  the  advantage  of  the  citizens 
and  inhabitants  of  the  City  of  Peterborough  to  have  the  work, 
hitherto  carried  on  by  The  Nicholls'  Hospital  Trust,  centralized 
under  the  control  of  the  Corporation;  and  whereas  the  Cor- 
poration has  by  its  petition  further  shown  that  the  estimated 
cost  of  establishing  such  civic  hospital  and  for  equipping  and 
furnishing  the  same  will  be  $1,400,000;  and  whereas  the 
Council  of  the  County  of  Peterborough  desires  to  grant  to  the 
Corporation  the  sum  of  $150,000  in  aid  of  the  erection  and 
equipment  of  the  hospital  and  the  Peterborough  Utilities 
Commission  the  sum  of  $50,000;  and  whereas  the  council  of 
the  Corporation  of  the  City  of  Peterborough  did  on  the 
4th  day  of  December,  1944,  submit  the  following  question  to 
the  electors  of  the  City  qualified  to  vote  on  money  by-laws, — 
"Are  you  in  favour  of  diverting  $300,000.00  from  the  surplus 
moneys  in  the  sinking  funds  of  The  Peterborough  City  Trust 
to  assist  in  financing  the  construction  of  a  general  civic 
hospital?"  when  of  the  electors  voting  on  the  question,  2,476 
voted  in  the  affirmative  and  1,076  voted  in  the  negative; 
and  whereas  the  Corporation  has  by  its  petition  further  shown 
that  it  will  be  necessary  for  it  to  raise  upon  debentures  of  the 
Corporation  a  sum  not  exceeding  $600,000  for  the  purpose 
of  erecting  and  equipping  the  hospital ;  and  whereas  the  council 
of  the  Corporation  did  on  the  4th  day  of  December,  1944, 
submit  to  the  electors  of  the  City  qualified  to  vote  on  money 
by-laws,  by-law  number  4403  being  'A  By-law  authorizing 
the  borrowing  of  $600,000.00  upon  debentures  for  the  Peter- 
borough General  Hospital  and  Nurses  Residence",  when  of 


the  electors  voting  on  the  by-law,  2,456  voted  for  the  by-law 
and  1,069  against  the  by-law;  and  whereas  the  Corporation, 
The  Nicholls'  Hospital  Trust,  The  Peterborough  City  Trust, 
The  Corporation  of  the  County  of  Peterborough  and  the 
Peterborough  Utilities  Commission  desire  that  an  Act  may 
be  passed  to  effect  such  purpose;  and  whereas  it  is  expedient 
to  grant  the  prayer  of  the  said  petition; 

Therefore,  His  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The   Corporation   of   the   City   of    Peterborough    may  Power  to 
acquire,  by  gift,  purchase  or  expropriation,  all  such  lands  as  it  hospital 
may  deem  necessary  as  a  site  for  a  civic  hospital,  and  may^^*®' 
erect,  equip,  furnish  and  maintain  a  hospital  thereon,  to  be 
known  as  "The  Peterborough  Civic  Hospital". 

2. — (1)  Subject  to  the  approval  of  the  Ontario  Municipal  Power  to ^^ 
Board,  the  Council  of  the  City  of  Peterborough  may  pass  the  4403. 
proposed  by-law  number  4403,  set  out  as  schedule  A  hereto, 
authorizing  the  issue  of  debentures  for  $600,000. 

(2)  The  said  proposed  by-law  number  4403,  when  duly  Validation. 
passed  and  approved  by  the  Ontario  Municipal  Board,  shall 
be  legal,  valid  and  binding  upon  the  Corporation  of  the  City  A 

of  Peterborough  and  the  ratepayers  thereof. 

3.— (1)  The    management    and    control    of    the    hospital.  Board  of 
including  the  power  of  making  all  appointments  to  the  staff  ^°^®''"°'^^" 
thereof,  shall  be  vested  in,  and  exercised  by,  a  board  of  fifteen 
governors:  the  Mayor  of  the  City  and  the  Warden  of  the 
County  of  Peterborough   shall  ex  officio  be  governors;   one 
governor  shall  be  appointed  by  the  Lieutenant-Governor  in 
Council  who  shall  hold  office  during  his  pleasure;  two  governors 
shall  be  appointed  by  the  Council  of  the  County  of  Peter- 
borough; one  governor  shall  be  appointed  in  accordance  with 
the  regulations  made  pursuant  to  The  Public  Hospitals  Act;f^^^^^^^-' 
and  the  remaining  nine  governors  shall  be  appointed  by  the 
Council  of  the  City  of  Peterborough  from  the  resident  rate- 
payers of  the  City,  of  which  two  shall  be  designated  to  per- 
petuate the  benefactions  of  the  late   Robert  Nicholls  and 
Charlotte  Jane  Nicholls. 

(2)  The  governors  shall  remain  in  office  until  their  successors  Term  of 
are  appointed,  when  they  shall  cease  to  be  governors,  unless  °'^°®' 
reappointed  for  such  office. 

(3)  The  Mayor  and  Warden  shall  cease  to  be  governors  at  idem. 
the  end  of  the  year  for  which  they  were  elected  Mayor  and 
Warden  respectively,  or  at  such  earlier  date  as  thev  may 


cease  to  be  members  of  the  councils  of  the  City  and  County 
respectively. 

Idem.  (4)  The  term  of  office  of  the  nine  governors  appointed  from 

the  resident  ratepayers  of  the  City  shall,  in  the  first  instance, 
be  regulated  as  follows:  three  of  such  governors  designated 
by  the  council  of  the  City  shall  hold  office  until  the  end  of  the 
first  year  after  the  year  of  their  appointment;  three  of  such 
governors,  designated  in  like  manner,  shall  hold  office  until 
the  end  of  the  second  year  after  the  year  of  their  appointment, 
and  the  remaining  three  shall  hold  office  until  the  end  of  the 
third  year  after  the  year  of  their  appointment;  and  the  council 
of  the  City  shall,  thereafter,  so  often  as  the  office  of  a  governor 
becomes  vacant,  appoint  a  successor  thereto,  who  shall  hold 
office  for  a  term  of  three  years,  and  until  his  successor  is 
appointed. 


Appoint- 
ment, 
time  of. 


(5)  The  governors,  other  than  those  appointed  to  the  first 
Board  of  Governors,  shall  be  appointed  in  the  month  of 
January  in  each  year  in  which  an  appointment  is  to  be  made. 


Reappoint- 
ment. 


(6)  A  governor  whose  term  of  office  has  expired  shall  be 
eligible  for  reappointment. 


Vacancies. 


Quorum. 


(7)  Whenever,  from  any  cause,  the  office  of  an  appointed 
governor  becomes  vacant  prior  to  the  expiration  of  his  term 
of  office,  the  Council  of  the  City  or  County  shall,  without 
unnecessary  delay,  and  in  the  manner  provided  by  subsection  1, 
appoint  a  successor,  so  as  to  keep  the  membership  of  the 
Board  up  to  the  full  number  of  fifteen,  and  the  person  so 
appointed  shall  hold  office  for  the  remainder  of  the  term  of  the 
governor  whose  place  he  is  appointed  to  fill. 

(8)  Seven  members  shall  constitute  a  quorum  of  the  Board 
of  Governors. 


Absence 
from  ■ 
meetings. 


(9)  Any  member  of  the  Board  of  Governors  appointed  by 
the  council  of  the  City  or  County  who  is  absent  from  four 
successive  regular  meetings  of  the  Board  shall  cease  to  be  a 
member  of  the  Board  unless  he  has  obtained  leave  of  absence 
from  the  body  by  which  he  was  appointed. 


Advisory 
board. 


Idem. 


4. — (1)  The  governors  may  by  by-law  constitute  an 
honorary  advisory  board  consisting  of  not  more  than  twenty- 
five  members  appointed  by  the  governors,  to  hold  office 
during  the  pleasure  of  the  governors,  and  the  governors  may 
from  time  to  time  fill  any  vacancy  accruing  in  the  membership 
thereof. 

(2)  Without  limiting  the  power  of  appointment  of  the 
governors,  the  honorary  advisory  board  may  consist  of  repre- 


sentatives  of  organized  labour,  County  Agricultural  Organiza- 
tions, County  Women's  Institutes,  Ministerial  Association, 
Peterborough  Law  Association,  Peterborough  Nurses  Associa- 
tion, Service  Clubs,  Women  s  Associations,  Canadian  Legion, 
Chamber  of  Commerce,  and  any  other  organizations  which  are 
deemed  representative  of  citizens,  either  in  the  City  or 
County. 

(3)  The  honorary  advisory  board  shall  not  have  or  exercise  idem, 
any  of  the  rights,  powers  and  privileges  of  the  governors  but 
shall  act  only  in  an  advisory  capacity  in  co-operation  with  the 
governors  as  the  governors  shall  from  time  to  time  desire  or 
determine. 

5.  The  Board  of  Governors  shall  select  the  land  required  selection  of 
as  a  site  for  the  hospital,  and  shall  report  to  the  council  of  the   °^p'*'"^'  ^^*®' 
City  the  location  and  area  of  the  lands  proposed  to  be  acquired 

and  the  estimated  cost  thereof,  and  in  the  absence  of  such 
report,  duly  approved  by  the  council,  no  land  or  interest 
therein  shall  be  acquired  or  purchased  by  the  council. 

6.  The  Board  of  Governors  shall  be  a  body  corporate  and  Board  of 
politic  under  the  name  of  "The  Peterborough  Civic  Hospital,"  constituted  a 
and   by   that  name  shall   have  perpetual   succession   and   a  °°''p°'"^  ^°^- 
corporate  seal  and  may  under  that  name  sue  and  be  sued  and 

shall  have  all  the  powers  and  privileges  conferred  upon  it  by 
this  Act  and  also  all  the  other  powers,  privileges  and  immuni- 
ties vested  by  law  in  corporations  necessary  or  proper  for 
the  carrying  out  of  its  objects. 

7. — (1)  The  Board  of  Governors  shall  have  charge  of  and  ^^^^^^^^^^^.g 
supervision  over  the  work  of  erecting,  furnishing  and  equipping  powers  and 
the  hospital  and  over  the  performance  of  all  contracts  let  by 
the  council  of  the  City  in  connection  therewith. 

(2)  The  Board  of  Governors  shall  have  control  over  and  idem, 
the  custody  of  all  property,  both  real  and  personal,  belonging 

to  or  used  in  connection  with  the  hospital  and  shall  have  power 
to  sell  or  otherwise  dispose  of  personal  property  to  an  amount 
not  exceeding  $1,000  at  one  time,  when  no  longer  required  for 
the  purposes  of  the  hospital. 

(3)  The  Board  of  Governors  may  from  time  to  time  pur-  idem, 
chase  supplies  and  may  engage  and  pay  officers,  servants  and 
workmen,  for  the  purposes  of  the  hospital,  and  may  make  all 
such  expenditures  and  enter  in  all  such  contracts  and  agree- 
ments as  may  be  necessary  or  convenient  for  such  purposes, 
provided  that  no  purchase  of  supplies,  contract,  agreement  or 
expenditure  shall  be  made,  or  entered  into,  unless  money  shall 
have  been  appropriated  by  the  council  of  the  City  and  be 
available  for  such  purpose. 


Board'^vested      ^-  ^^^  ^^^^  ^"^  personal  property  now  or  hereafter  acquired 
in  City.         by  the  Board  of  Governors  shall  be  and  it  is  hereby  vested  in 
the  Corporation  of  the  City  of  Peterborough. 


Power  to 
receive 
and  hold 
property. 


Nicholls' 
Hospital 
Trust- 
City  agree- 
ment and 
by-law  4420 
validated. 


9.  The  Corporation  of  the  City  of  Peterborough  and  the 
Board  of  Governors  respectively  shall  be  capable  of  receiving, 
taking  and  holding  from  any  person  or  body  corporate,  by 
grant,  gift,  devise  or  otherwise,  any  land  or  interest  in  land 
without  license  in  mortmain,  and  any  personal  property,  for 
the  use,  support  and  purposes  of  the  hospital,  and  all  persons 
and  bodies  corporate  shall  have  full  and  unrestricted  right  and 
power  to  give,  grant  and  bequeath  to  the  Corporation  and  to 
the  Board  of  Governors  an)»land,  or  interest  therein,  and  any 
personal  property,  for  such  use,  support  or  purpose. 

10.  The  agreement  made  by  The  Nicholls'  Hospital  Trust 
and  The  Municipal  Corporation  of  the  City  of  Peterborough, 
set  out  as  schedule  B  hereto,  and  by-law  number  4420  of  the 
City  of  Peterborough,  set  out  as  schedule  C  hereto,  authorizing 
the  execution  by  the  Corporation  of  the  said  agreement,  are 
hereby  ratified  and  confirmed,  and  the  said  agreement  shall, 
be  binding  upon  the  parties  thereto,  according  to  its  true 
intent  and  meaning,  and  the  parties  thereto  are  hereby  granted 
all  such  powers  as  may  be  necessary  or  convenient  for  the 
purpose  of  carrying  into  effect  the  provisions  thereof. 


Gifts  to 
Nicholls' 
Hospital 
Trust  to  be 
paid  to 
Board  of 
Governors. 


11.  All  gifts,  trusts,  bequests,  devises,  and  grants  of  real 
or  personal  property,  or  of  the  income  or  proceeds  thereof, 
heretofore  or  hereafter  expressed  by  any  person  in  his  deed  or 
will,  to  be  made,  given  or  conveyed  to  The  Nicholls'  Hospital 
Trust  shall,  in  so  far  as  the  same  shall  not  have  vested  in 
possession,  or  been  carried  into  effect  at  the  date  of  the 
coming  into  force  of  this  Act,  in  the  absence  of  an  expressed 
intention  to  the  contrary,  set  out  in  such  deed  or  will,  be 
construed  as  though  the  same  had  been  expressed  to  be  made 
to  the  Corporation  of  the  City  of  Peterborough,  for  the  pur- 
poses of  the  hospital  to  be  established  under  this  Act,  and  shall 
be  paid  over,  granted  or  conveyed,  by  the  executor,  trustee 
or  other  person  or  corporation  charged  with  the  duty  of 
carrying  into  effect  or  administering  such  deed  or  will  to  the 
Board  of  Governors,  whose  receipt  shall  be  a  sufficient  dis- 
charge thereof. 


Recovery 
of  charges. 


12.  The  Board  of  Governors  shall  be  entitled  to  recover 
from  a  patient  other  than  one  who  is  unable,  by  reason  of 
poverty,  to  pay  for  the  same,  the  charges  fixed  by  the  Board 
for  treatment  in  the  hospital.  • 


Annual 
estimates. 


13. — (1)  The  Board  of  Governors  shall,  on  or  before  the 
1st  day  of  February  in  each  year,  prepare  and  certify  to  the 
council  of  the  City  for  its  consideration  an  estimate  of  the 


revenue  and  expenditures  proposed  to  be  made  in  connection 
with  the  hospital  during  the  year. 

(2)  The  Council  of  the  City  shall,  in  each  year,  assess  and  ^p^®°'^' 
levy,  by  a  special  rate  oo  the  whole  rateable  property  within 

the  municipality,  a  sum  sufficient  to  provide  for  such  of  the 
expenditures  set  out  in  the  estimates  as  are  approved  by  the 
council,  provided  that  such  rate  shall  not  exceed  the  limit 
fixed  by  subsection  1  of  section  315  of  The  Municipal  Act.      j^e^.  stat., 

c.  266. 

(3)  Nothing  contained  in  subsections  1  and  2  shall  relieve  ^nde^'^^^® 
the  Corporation  of  the  Citv  from  any  liability  under  The  The  PuhUc 

^    1  T     TT  ■      T      A  "  Hospitals 

Public  Hospitals  Act.  a  a. 

'^  Rev.  Stat.. 

o.  390. 

14. — (1)  All  moneys  received  by  the  Board  of  Governors  or  Deposit 
by  the  superintendent  of  the  hospital,  for  the  uses  thereof ,  "^^  ™°"®y^- 
shall  be  deposited  in  a  special  account  to  be  kept  in  the  name 
of  the  Board  of  Governors  in  a  chartered  bank  in  the  City  of 
Peterborough. 

(2)  All  cheques  drawn  upon  the  said  account  shall  be  signed  fl-^^Jiie^uQg 
by  such  officer  or  officers  as  the  Board  of  Governors  may 
designate  and  appoint  for  that  purpose. 

15. — (1)  The  auditor  of  the  Corporation  of  the  City  shall  Audit, 
audit  annually,  and  at  such  other  times  as  he  may  be  directed 
by  the  council,  the  books  of  account  and  the  expenditures  and 
revenue  of  the  hospital,  and  he  shall  prepare  and  submit 
to  the  Corporation  of  the  City  in  the  month  of  January  in 
each  year  a  report,  showing  the  revenue  and  expenditures 
made  by,  or  on  behalf  of,  the  hospital,  during  the  preceding 
year,  and  the  assets  and  liabilities  of  the  hospital. 

(2)  The  auditor  shall  report  to  the  council  of  the  City  upon  idem, 
any  expenditures  made  by  the  Board  of  Governors,  contrary 

to  law  or  the  provisions  of  this  Act. 

(3)  The  auditor  shall  supervise  and  determine,  from  time  idem. 
to  time,  the  methods  of  bookkeeping  and  accounting  to  be 
employed  in  connection  with  the  hospital. 

16.  Subject  to  the  approval  of  the  Lieutenant-Governor  in  By-laws  and 
Council,  the  Board  of  Governors  may  pass  by-laws  and  make 
regulations  for  the  management  of  the  hospital. 

17.  Subject  to  the  provisions  of  subsection  3  of  section  7,  Salaries, 
the  Board  of  Governors  shall  have  power  to  fix  all  salaries 

and  wages  to  be  paid   to   the  medical  and  other  superin-     / 
tendents  thereof,  and  to  their  assistants  and  clerks,  and  to  all 
other  officers  and  servants  of  the  Board. 


Power 

to  borrow. 


18.  The  Board  of  Governors  may  from  time  to  time 
borrow  for  the  purposes  of  the  general  maintenance  of  the 
hospital  a  sum  not  to  exceed  $10,000  at  any  one  time. 


Nicholls' 
Hospital 
Trust  may- 
transfer 
assets. 


lO.  The  Nicholls'  Hospital  Trust  is  hereby  authorized  and 
empowered  to  assign,  transfer,  grant  and  convey  the  property 
and  assets  pursuant  to  the  terms  of  the  agreement  referred 
to  in  section  10  and  to  do  all  other  acts  and  things  required 
to  fully  and  completely  carry  out  the  provisions  and  inten- 
tions of  the  said  agreement  and  all  such  assignments,  transfers, 
grants  or  conveyances  thereof  or  of  any  part  thereof  heretofore 
or  hereafter  made  are  hereby  validated. 


Rev.  Stat., 
c.  286. 
Utilities 
Commis- 
sion,— 
power  to  aid 
hospital. 


20.  Notwithstanding  anything  contained  in  The  Public 
Utilities  Act  or  any  other  Statute  of  Ontario  the  Peterborough 
Utilities  Commission  may  retain  in  its  possession  and  con- 
trol the  surplus  moneys  heretofore  arising  from  its  operation 
of  the  waterworks  utility  under  its  management  and  control, 
which  surplus  moneys  are  made  up  of  the  receipts  heretofore 
arising  from  the  operation  of  the  said  waterworks  utility 
after  providing  for  the  expenditures  incurred  for  the  main- 
tenance and  operation  of  the  same,  and  as  and  when  the 
hospital  is  erected,  the  Peterborough  Utilities  Commission 
may,  out  of  the  said  surplus  moneys  pay  to  the  Corporation 
of  the  City  of  Peterborough  and  the  Corporation  of  the  City 
of  Peterborough  may  receive  from  the  Peterborough  Utilities 
Commission,  the  sum  of  $50,000  to  be  applied  towards  the 
cost  of  the  erection  and  equipment  of  the  hospital. 


21. — (1)  The  council  of  the  County  of  Peterborough  is 
authorized  and  empowered  to  make  a  grant  in  a  sum  not 


Peter- 
borough 
County, 

make  grant    exceeding  $150,000  to  the  Board  of  Governors. 

to  hospital. 

bo^ow*upon  (2)  The  council  of  the  County  of  Peterborough  may  provide 
debentures,  ^y  by-law,  to  be  passed  without  obtaining  the  assent  of  the 
electors  of  the  County  of  Peterborough,  for  borrowing  upon 
debentures  of  the  Corporation  of  the  County  of  Peterborough 
for  the  purpose  of  making  the  grant  mentioned  in  subsection  1, 
a  sum  not  exceeding  $150,000. 

deb^tm-es.        (3)  Such  debentures  shall  be  made  payable  within  thirty 
years  at  latest  from  the  date  of  issue. 

c!'^2^'6f 8^305.      (4)   Every  such  by-law  shall  comply  with  the  provisions  of 

to  apply.       section  305  of  The  Municipal  Act  in  so  far  as  such  provisions 

are  applicable  and  the  principal  and  interest  due  in  respect 

of  the  debentures  issued  thereunder  shall  be  made  payable 

as  provided  in  such  section. 


lYom"^^"*  22.  Notwithstanding  the  provisions  of  the  Act  entitled 

City  Trust.    An  Act  respecting  the  City  of  Peterborough,  being  chapter  104 
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of  the  Statutes  of  Ontario,  1908,  or  any  other  Statute  of 
Ontario,  the  Commissioners  of  the  Peterborough  City  Trust 
are  authorized  and  empowered  to  pay  to  the  Corporation  of 
the  City  of  Peterborough  the  sum  of  $300,000  from  the 
surplus  moneys  in  the  sinking  funds  of  the  said  City  Trust,  to 
assist  in  financing  the  construction  of  the  hospitah 

23.  The  Act  entitled  An  Act  to  Incorporate  The  Nicholls'  isse.  c.  87^ 
Hospital  Trust  being  chapter  87  of  the  Statutes  of  Ontario,  repealed. 
1886,  and  the  Act  entitled  An  Act  respecting  The  Nicholls' 
Hospital  Trust  being  chapter  139  of  the  Statutes  of  Ontario, 

1931,  are  hereby  repealed. 

24.  This  Act  shall  come  into  force  on  the  day  upon  which  Commence- 

y       r-  ment  of  Act. 

It  receives  the  Royal  Assent. 

25.  This   Act   may   be   cited   as    The   Peterborough    Civic  ^^°^'  *^"®' 
Hospital  Act,  1945. 


SCHEDULE  A 
BY-LAW  NUMBER  4403 

A  by-law  authorizing  the  borrowing  of  $600,000.00  upon  debentures  for 
the  Peterborough  General  Hospital  and  Nurses'  Residence. 

Whereas  it  is  expedient  to  borrow  for  the  construction  of  the  Peter- 
borough General  Civic  Hospital  and  Nurses  Residence  a  sum  not  exceed- 
ing Six  Hundred  Thousand  Dollars  ($600,000.00)  upon  the  credit  of  the 
Corporation,  to  issue  debentures  therefor  bearing  interest  at  the  rate  of 
three  per  centum  (3%)  per  annum  payable  semi-annually  and  to  provide 
for  the  discount  and  the  expenses  incidental  to  negotiation  and  sale  of 
such  debentures; 

And  Whereas  it  is  expedient  to  make  the  principal  of  the  said  debt 
repayable  in  annual  instalments  during  the  period  of  twenty  years  next 
after  the  date  of  issue  of  such  debentures,  of  such  amounts  respectively 
that,  with  the  interest  in  respect  of  the  debt,  the  aggregate  amount  pay- 
able for  principal  and  interest  in  each  year  shall  be,  as  nearly  as  possible, 
the  same;  subject  to  the  statutory  proviso  that  each  instalment  of  principal 
may  be  for  an  even  $100.00,  $500.00  or  $1,000.00,  or  multiple  thereof, 
and,  that  notwithstanding  anything  herein  contained,  the  annual  instal- 
ments of  principal  and  interest  may  differ  in  amount  sufficiently  to  admit 
thereof; 

And  Whereas  the  amount  of  the  whole  rateable  property  in  the  City 
of  Peterborough  according  to  the  last  revised  assessment  roll  thereof  is 
$25,501,689.00; 

And  Whereas  the  amount  of  the  existing  debenture  debt  of  the  Cor- 
poration, exclusive  of  local  improvement  debts  secured  by  special  rates  or 
assessments,  is  $2,376,520.70  and  no  part  of  the  principal  or  interest  of 
such  debt  is  in  arrear; 

And  Whereas  by  Order  dated  the  day  ot 

,  194  ,  the  Ontario  Municipal  Board  has 
approved  the  purpose  of  the  said  borrowing  and  the  passing  of  all  requisite 
by-laws,  including  debenture  by-laws; 

Therefore  the  Council  of  the  Corporation  of  the  City  of 
Peterborough  enacts  as  follows: 

1.  For  the  purpose  aforesaid  the  Corporation  shall  borrow  upon  the 
credit  of  the  Corporation  a  sum  not  exceeding  Six  Hundred  Thousand 
Dollars  ($600,000.00)  and  shall  issue  debentures  therefor  in  sums  of  not 
less  than  $50.00  each.  Each  debenture  shall  bear  interest  at  the  rate  of 
three  per  centum  (3%)  per  annum  payable  semi-annually  and  shall  have 
coupons  attached  thereto  for  the  payment  of  such  interest. 

2.  All  the  debentures  shall  bear  the  same  date,  shall  be  issued  at  one 
time  and  within  two  years  after  the  day  on  which  this  By-law  is  passed, 
may  bear  any  date  within  such  two  years  and  shall  be  made  payable  in 
annual  instalments  during  the  period  of  twenty  years  next  after  the  date 
of  issue  thereof,  and  the  respective  amounts  of  principal  and  interest  pay- 
able in  each  of  such  years  shall  be  the  amounts  so  designated  in'  Schedule 
"A"  hereto  annexed. 

3.  The  debentures  shall  be  payable  as  to  both  principal  and  interest 
in  lawful  money  of  Canada  at  the  office  of  the  Secretary  of  the  Peter- 
borough City  Trust  in  the  City  of  Peterborough. 

4.  The  said  debentures  shall  be  sealed  with  the  Seal  of  the  Corporation 
and  signed  by  the  Mayor  and  Treasurer  thereof  and  countersigned  by  the 
Secretary  of  The  Peterborough  City  Trust.  The  said  interest  coupons 
shall  be  signed  by  the  Treasurer  and  his  signature  thereon  may  be  written, 
stamped,  lithographed  or  engraved. 
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5.  Commencing  in  the  year  1947  and  thereafter  in  each  year  in  which 
an  instalment  of  principal  of  the  said  debt  and  interest  become  due,  the 
Corporation  shall  levy  and  raise  the  specific  sum  shown  for  the  respective 
year  in  the  fifth  column  of  the  said  Schedule.  Such  sum  shall  be  levied 
and  raised  by  a  special  rate  sufficient  therefor,  over  and  above  all  other 
rates,  upon  all  the  rateable  property  in  the  Municipality. 

6.  The  said  debentures  may  contain  a  clause  providing  for  the  regis- 
tration thereof  pursuant  to  section  336  of  The  Municipal  Act. 

7.  Pending  the  sale  of  the  said  debentures,  the  head  of  the  Council 
and  the  Treasurer  may  raise  lor  the  purposes  aforesaid  by  way  of  loan  on 
such  debentures  any  sum  or  sums  of  money  not  exceeding  in  all  the  sum 
hereby  authorized  to  be  borrowed  and  may  hypothecate  such  debentures 
for  such  loan. 

8.  The  said  debentures  shall  be  redeemable  at  the  option  of  the  Cor- 
poration of  the  City  of  Peterborough  on  the  30th  day  of  June  or  the  31st 
day  of  December  in  any  year  during  the  currency  of  the  said  debentures. 
In  case  the  debentures  are  so  redeemed,  the  place  of  payment  for  the  said 
debentures  shall  be  at  the  office  of  the  Secretary  of  The  Peterborough  City 
Trust  in  the  City  ot  Peterborough.  The  value  at  which  said  debentures 
may  be  redeemed  shall  be  the  principal  sum  thereof  together  with  accrued 
interest  thereon. 

Read  a  first  and  second  time  this  3rd  day  of  November,  A.D.  1944. 

Jas.  Hamilton, 

Mayor. 

E.  A.  OUTRAM, 

Clerk. 

Read  a  third  time  and  finally  passed  this  day  of 

,  A.D.  194     . 


Mayor. 


Clerk. 

CITY  OF  PETERBOROUGH  DEBENTURE  ISSUE 

to  provide  funds  for 

Erection  and  Equipment  of  a  Civic  General  Hospital  and 
Nurses'  Residence 

$600,000—1  to  20  years— 3%  Instalment  Serials 

Interest  payable  June  30th  and  Dec.  31st 

Year  Balance  Payments 

Principal      Principal  Interest  Total 

1  Jan.  1 600,000 

June  30 9,000     9,000 

Dec.  31 22,000    9,000    31,000    40,000 

2  Jan.  1 578,000 

June  30 '  8.670     8,670 

Dec.  31 23,000    8,670    31,670    40,340 

5  Jan.  1 555,000 

June  30 8,325     8,325     * 

Dec.  31 24,000    8,325    32,325    40,650 

4  Jan.  1 531,000 

June  30 7,965     7,965 

Dec.  31 25,000    7,965    32,965    40,930 


Year 

5  Jan.  1 506,000 

June  30.  .  .  . 

Dec.  31 

6  Jan.  1 480,000 

June  30. . . . 

Dec.  31 

7  Jan.  1 453,000 

June  30.  .  .  . 

Dec.  31 

8  Jan.  1 425,000 

June  30.  .  .  . 

Dec.  31 

9  Jan.  1 396,000 

June  30.  .  .  . 

Dec.  31 

10  Jan.  1 366,000 

June  30. . . . 

Dec.  31 

11  Jan.  1 335,000 

June  30.  .  .*. 

Dec.  31 

12  Jan.  1 304,000 

June  30.  .  .  . 

Dec.  31 

13  Jan.  1 272,000 

June  30.  .  .  . 

Dec.  31 

14  Jan.  1 240,000 

June  30.  .  .  . 

Dec.  31 

15  Jan.  1 207,000 

June  30.  .  .  . 

Dec.  31 

16  Jan.  1 174,000 

June  30. . . . 

Dec.  31 

17  Jan.  1 140,000 

June  30.  .  .  . 

Dec.  31 

18  Jan.  1 106,000 

June  30.  .  .  . 

Dec.  31 

19  Jan.  1.:....  71,000 
June  30. . . . 

Dec.  31 

20  Jan.  1 36,000 

June  30.  .  .  . 

Dec.  31 


Balance  Payments 


Principal 

Interest 

Total 

26,000 

7,590 
7,590 

7,590 
33,590 

41,180 

27,000 

7,200 
7,200 

7,200 
34,200 

41,400 

28,000 

6,795 
6,795 

6,795 
34,795 

41,590 

29,000 

6,375 
6,375 

6,375 
35,375 

41,750 

30,000 

5,940 
5,940 

5,940 
35,940 

41,880 

31,000 

5,490 
5,490 

5,490 
36,490 

41,980 

31,000 

5,205 
5,025 

5,025 
36,025 

41,050 

32,000 

4,560 
4,560 

4,560 
36,560 

41,120 

32,000 

4,080 
4,080 

4,080 
36,080 

40,160 

33,000 

3,600 
3,600 

3,600 
36,600 

40,200 

33,000 

3,105 
3,105 

3,105 
36,105 

39,210 

34,000 

2,610 
2,610 

2,610 
36,610 

39,220 

34,000 

2,100 
2,100 

2,100 
36,100 

38,200 

35,000 

1,590 
1,590 

1,590 
36,590 

38,180 

35,000 

1,065 
1,065 

1,065 
36,065 

37,130 

36,000 

540 
540 

540 
36,540 

37,080 

600,000 

203,250 

803,250 

803,250 
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SCHEDULE  B 

This  Agreement  made  in  triplicate  the  nineteenth  day  of  January, 
One  Thousand  Nine  Hundred  and  Forty-five, 

Between: 

The  Nicholls  Hospital  Trust  (hereinafter  called  the    ' 
"Trust") 

OF  the  first  part, 

— and — 

The  Municipal  Corporation  of  the  City  of  Peter- 
borough (hereinafter  called  the  "Corporation") 

OF  the  second  part. 

Whereas  the  present  hospital  accommodation  in  the  City  of  Peter- 
borough is  inadequate; 

And  Whereas  the  Trust  has  agreed  with  the  Corporation  to  transfer 
and  pay  over  to  the  Corporation  subject  to  its  liabilities  all  its  assets 
present  and  future  of  every  nature  and  kind  whatsoever  upon  assent  being 
given  to*  a  Private  Act  authorizing  the  said  Trust  to  do  so  and  releasing 
the  Trustees  of  the  said  Trust  from  all  responsibility  and  liability  for  the 
proper  application  and  use  of  the  said  assets. 

And  Whereas  the  Corporation  has  agreed  with  the  Trust  to  assume 
all  liabilities  rights  and  duties  of  the  said  Trust  and  to  undertake  the 
erection  of  a  modern  hospital  to  meet  the  needs  of  the  residents  of  the 
City  and  County  of  Peterborough  for  hospital  accommodation  and  to 
place  in  the  entrance  thereto  the  stained  glass  memorial  window  now  in 
the  Nicholls  Hospital  and  a  suitable  tablet  inscribed  to  the  memory  of 
Robert  Nicholls  and  Charlotte  Jane  Nicholls  as  founders  of  The  Nicholls 
Hospital  and  The  Nicholls  Hospital  Trust; 

And  Whereas  the  parties  hereto  are  now  joining  in  an  application 
to  the  Legislative  Assembly  of  the  Province  of  Ontario  for  the  granting 
of  all  necessary  powers  to  the  applicants  to  carry  out  the  arrangements 
above  mentioned; 

Now  Therefore  This  Indenture  Witnesseth  and  the  Parties 
hereto  mutually  covenant  and  agree  as  follows: 

1.  The  Corporation  hereby  undertakes  to  use  its  best  endeavours  to 
obtain  the  necessary  authority  to  permit  the  erection  and  maintenance  of 
a  modern  hospital  to  carry  out  the  functions  and  work  hitherto  exercised 
and  performed  by  The  Nicholls  Hospital  and  such  other  functions  and 
work  as  may  be  required  to  provide  adequate  hospital  accommodation. 

2.  The  Trust  hereby  covenants  and  agrees  with  the  Corporation  that 
in  the  event  of  the  Corporation  agreeing  to  erect  and  equip  a  modern 
hospital  and  place  and  maintain  therein  the  memorial  window  and  tablet 
above  mentioned  and  in  the  further  event  of  the  Corporation  making 
provision  for  the  carrying  on  for  the  future  the  work  hitherto  performed 
by  The  Nicholls  Hospital  then  the  Trust  will  grant  and  convey  to  the 
Corporation  subject  only  to  the  payment  of  its  outstanding  obligations 
and  liabilities  (including  any  liability  of  individual  Trustees)  all  its  real 
and  personal  property  whether  now  in  possession  or  subsequently  acquired 
and  including  all  gifts,  legacies,  devises  and  bequests  which  may  now  or 
hereafter  be  received  by  it  from  any  person  or  Corporation  to  have  and 
to  hold  the  same  unto  and  to  the  uses  of  the  Corporation. 

In  Witness  Whereof  the  Parties  hereto  have  hereunto  respectively 

7 


13 


affixed  their  Corporate  Seals  attested  by  the  hands  of  their  Officers  duly 
authorized  in  that  behalf. 


(Seal) 

The  Nicholls  Hospital 

Trust 


(Corporate  Seal) 


The  Nicholls  Hospital  Trust 

H.  M.  Yelland,  M.D., 
Chairman. 

C.  Lacheur, 

Honorary  Secretary. 

The  Corporation  of  the  City 
OF  Peterborough 

Jas.  Hamilton, 

Mayor. 


E.  A.  OUTRAM, 


Clerk. 
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SCHEDULE  C 

BY-LAW  NUMBER  4420 

A  by-law  to  authorize  the  execution  of  an  agreement  between  The  Nicholls 
Hospital  Trust  and  the  Municipal  Corporation  of  the  City  of  Peter- 
borough. 

Passed  the  23rd  day  of  January,  A.D.  1945 

The  Corporation  of  the  City  of  Peterborough  by  the  Council  thereof 
enacts  as  follows: 

1.  The  Mayor  and  Clerk  be  and  they  are  hereby  authorized  and  in- 
structed to  sign  and  attach  the  seal  of  the  Corporation  to  the  Agreement 
entered  into  between  The  Nicholls  Hospital  Trust  and  The  Municipal 
Corporation  of  the  City  of  Peterborough  dated  the  19th  day  of  January, 
1945,  a  copy  of  which  agreement  is  hereunto  annexed. 

J  AS.  Hamilton, 

Mayor. 
(Corporate  Seal) 

E.  A.  OUTRAM, 

Clerk. 
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No.  8 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  respecting  the  Synod  of  the  Diocese  of  Niagara. 


Mr.  Roberts 


(Private  Bill) 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  8 


1945 


BILL 


Preamble. 


1875-76, 

c.  107.  s.  10. 

(1891,  c.  100, 

s.l), 

amended. 


Investment 
of  funds 
of  synod. 


An  Act  respecting  the  Synod  of  the  Diocese  of 
Niagara. 

WHEREAS  the  Synod  of  the  Diocese  of  Niagara  has 
by  its  petition  prayed  that  an  Act  may  be  passed  to 
amend  its  powers  with  respect  to  the  investment  of  its  funds; 
and  whereas  it  is  expedient  to  grant  the  prayer  of  the  said 
petition ; 

Therefore,  His  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  10  of  the  Act  entitled  An  Act  to  Incorporate  the 
Synod  of  the  Diocese  of  Niagara,  being  chapter  107  of  the 
Statutes  of  Ontario,  1875-76,  as  re-enacted  by  section  1  of  the 
Act  entitled  An  Act  to  amend  the  Act  incorporating  The  Synod 
of  the  Diocese  of  Niagara,  being  chapter  100  of  the  Statutes 
of  Ontario,  1891,  is  amended  by  inserting  after  the  word 
"trustees"  in  the  eleventh  line  the  words  "or  upon  such  other 
securities  as  are  now  or  shall  hereafter  be  authorized  invest- 
ments for  joint  stock  insurance  companies  and  cash-mutual 
insurance  corporations  under  the  provisions  of  The  Companies 
Act",  so  that  the  said  section  shall  now  read  as  follows: 

10.  All  the  funds  belonging  to  the  synod  or  entrusted 
to  its  care,  including  those  derived  from  the  sale  of 
rectory  lands  shall  be  invested  only  in  government 
securities  or  in  municipal  debentures  or  mortgages 
forming  the  first  charge  upon  real  estate  in  Ontario, 
or  upon  such  other  securities  as  trustees  are  or  shall 
be  authorized  to  invest  trust  funds  by  any  Act  of 
the  Province  of  Ontario  or  upon  such  other  securities 
as  are  now  or  shall  hereafter  be  recognized  by  the 
High  Court  of  Justice  of  the  Province  of  Ontario,  or 
any  division  thereof,  as  proper  for  the  investment  of 
trust  funds  by  trustees,  or  upon  such  other  securities 
as  are  now  or  shall  hereafter  be  authorized  invest- 
ments for  joint  stock  insurance  companies  and  cash- 
mutual  insurance  corporations  under  the  provisions 


c^^25i^*^^*"  ^^  ^^^  Companies  Act,  with  power  to  alter  and  vary 

such  investments  from  time  to  time  by  substituting 

Proviso.  others  of  a  like  nature;  provided  that  nothing  in  this 

Act  contained  shall  be  construed  to  give  the  said 
synod  power  or  authority  to  apply  the  income  derived 
from  any  such  investments  otherwise  than  in  strict 
accordance  with  the  special  trusts  relating  to  such 
funds  respectively. 

Short  title.        2.  This  Act  may  be  cited  as  The  Synod  of  the  Diocese  of 
Niagara  Act,  1945. 
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No.  8 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  respecting  the  Synod  of  the  Diocese  of  Niagara. 


Mr.  Roberts 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  8 


BILL 


Preamble. 


An  Act  respecting  the  Synod  of  the  Diocese  of 
Niagara. 

WHEREAS  the  Synod  of  the  Diocese  of  Niagara  has 
by  its  petition  prayed  that  an  Act  may  be  passed  to 
amend  its  powers  with  respect  to  the  investment  of  its  funds; 
and  whereas  it  is  expedient  to  grant  the  prayer  of  the  said 
petition ; 

Therefore,  His  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 


1875-76, 

c.  107.  s.  10, 


1.  Section  10  of  the  Act  entitled  An  Act  to  Incorporate  the 
(1891,  c.  100,  Synod  of  the  Diocese  of  Niagara,  being  chapter  107  of  the 
amended.  Statutes  of  Ontario,  1875-76,  as  re-enacted  by  section  1  of  the 
Act  entitled  An  Act  to  amend  the  Act  incorporating  The  Synod 
of  the  Diocese  of  Niagara,  being  chapter  100  of  the  Statutes 
of  Ontario,  1891,  is  amended  by  inserting  after  the  word 
"trustees"  in  the  eleventh  line  the  words  "or  upon  such  other 
securities  as  are  now  or  shall  hereafter  be  authorized  invest- 
ments for  joint  stock  insurance  companies  and  cash-mutual 
insurance  corporations  under  the  provisions  of  The  Companies 
Act",  so  that  the  said  section  shall  now  read  as  follows: 


Investment 
of  funds 
of  synod. 


10.  All  the  funds  belonging  to  the  synod  or  entrusted 
to  its  care,  including  those  derived  from  the  sale  of 
rectory  lands  shall  be  invested  only  in  government 
securities  or  in  municipal  debentures  or  mortgages 
forming  the  first  charge  upon  real  estate  in  Ontario, 
or  upon  such  other  securities  as  trustees  are  or  shall 
be  authorized  to  invest  trust  funds  by  any  Act  of 
the  Province  of  Ontario  or  upon  such  other  securities 
as  are  now  or  shall  hereafter  be  recognized  by  the 
High  Court  of  Justice  of  the  Province  of  Ontario,  or 
any  division  thereof,  as  proper  for  the  investment  of 
trust  funds  by  trustees,  or  upon  such  other  securities 
as  are  now  or  shall  hereafter  be  authorized  invest- 
ments for  joint  stock  insurance  companies  and  cash- 
mutual  insurance  corporations  under  the  provisions 


of  The  Companies  Act,  with  power  to  alter  and  vary  ^^Jg^^tat.. 
such  investments  from  time  to  time  by  substituting 
others  of  a  Hke  nature;  provided  that  nothing  in  this  Proviso. 
Act  contained  shall  be  construed  to  give  the  said 
synod  power  or  authority  to  apply  the  income  derived 
from  any  such  investments  otherwise  than  in  strict 
accordance  with  the  special  trusts  relating  to  such 
funds  respectively. 

2.  This  Act  may  be  cited  as  The  Synod  of  the  Diocese  0/ short  title. 
Niagara  Act,  1945. 
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No.  9 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945. 


BILL 

An  Act  respecting  the  City  of  Kingston. 


Mr.  Stewart  (Kingston) 


(Private  Bill) 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majestt 


Preamble. 


No.  9  1945 

BILL 

An  Act  respecting  the  City  of  Kingston. 

WHEREAS  the  Corporation  of  the  City  of  Kingston 
has  as  by  its  petition  prayed  for  special  legislation  in 
respect  of  the  matters  hereinafter  set  forth ;  and  whereas  it  is 
expedient  to  grant  the  prayer  of  the  said  petition; 

Therefore,  His  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


o^li'  s  5  ^-  Section  5  of  The  City  of  Kingston  Act,  1934,  is  repealed 

re-enacted,     and  the  following  substituted  therefor: 


Application 
of  moneys. 


By-law 
No.  352 
validated. 


5.  All  moneys  realized  and  received  by  the  said  corpora- 
tion from  the  rental  or  sale  of  any  or  all  of  the 
said  property  referred  to  in  subsection  1  of  section  2 
shall  first  be  applied  in  or  towards  redemption  and 
payment  of  the  said  debentures  and  interest  thereon 
and  shall  not  be  used  or  applied  for  any  other  pur- 
pose until  the  said  debentures  and  interest  thereon 
shall  have  been  fully  redeemed  and  paid,  but  Hield 
Brothers  Limited,  its  successors  and  assigns  shall 
not  be  bound  or  concerned  to  see  to  the  application 
of  such  moneys  or  any  part  thereof;  provided,  how- 
ever, that  in  the  event  of  a  sale  of  the  whole  or  any 
part  of  the  said  property,  payment  shall  be  made 
out  of  the  proceeds  of  such  sale  into  the  sinking 
fund  of  the  said  Corporation,  of  such  part  of  such 
proceeds  as  is  certified  by  the  auditor  of  the  said 
Corporation  as  sufficient  for  the  redemption  and 
payment  in  full  of  all  outstanding  debentures  and 
interest  issued  in  respect  of  the  said  property,  and 
the  balance  shall  then  be  and  become  current 
revenue  for  the  general  purposes  of  the  said  Cor- 
poration. 

2.  Subject  to  the  approval  of  the  Ontario  Municipal  Board, 
By-law  No.  352  passed  by  the  council  of  the  Corporation  of 
the  City  of  Kingston  on  the  6th  day  of  November,   1944, 


Authority 
to  pass 
proposed 
By-law  No. 
380-1944. 


Provision 

for 

validation. 


entitled  "A  by-law  providing  for  the  Establishment,  Develop- 
ment and  Management  of  the  Kingston  Community  Memorial 
Health  and  Recreation  Centre,"  set  out  as  schedule  A  hereto, 
is  hereby  confirmed  and  declared  to  be  legal,  valid  and  binding 
upon  the  Corporation  and  the  ratepayers  thereof,  and  the 
Corporation  is  hereby  authorized  to  do  all  acts  necessary 
to  carry  out  the  provisions  thereof. 

3. — (1)  Subject  to  the  approval  of  the  Ontario  Municipal 
Board,  the  council  of  the  Corporation  of  the  City  of  Kingston 
may  pass  the  proposed  By-law  No.  380-1944,  set  out  as  schedule 
B  hereto,  entitled  "A  by-law  to  authorize  the  borrowing  of 
$100,000.00  upon  debentures  for  the  purpose  of  contributing 
towards  the  establishment  of  a  Community  Centre". 

(2)  The  said  proposed  By-law  No.  380-1944,  when  duly 
passed  and  approved  by  the  Ontario  Municipal  Board,  shall 
be  legal,  valid  and  binding  upon  the  Corporation  of  the  City 
of  Kingston  and  the  ratepayers  thereof. 


Commence-        4.  This  Act  shall  come  into  force  on  the  day  upon  which  it 
ment  of  Act.  ^g^^j^gg  ^j^e  Royal  Assent. 

Short  title.        5^  This  Act  may  be  cited  as  The  City  of  Kingston  Act,  1945 1 


SCHEDULE  A 
BY-LAW  No.  352 

A  by-law  providing  for  the  Establishment,  Development  and  Manage- 
ment of  the  Kingston  Community  Memorial  Health  and  Recreation 
Centre. 

Passed  November  6th,  1944. 

Whereas  it  is  proposed  that  a  By-law  be  submitted  to  a  vote  of  the 
electors  of  the  Corporation  of  the  City  of  Kingston  at  the  next  Municipal 
Election  to  be  held  December  4th,  1944,  to  authorize  the  issue  of  deben- 
tures in  the  amount  of  One  Hundred  Thousand  Dollars  ($100,000.00)  to 
assist  in  the  construction  of  a  Community  Centre  at  the  Fair  Grounds  of 
the  said  City  of  Kingston,  to  be  established  for  the  purpose  of  providing 
proper  facilities  for  recreation  and  sport  and  a  forum  for  public  gatherings; 

And  Whereas  for  this  purpose  the  Kingston  Community  Memorial 
Health  and  Recreation  Centre  Committee,  hereinafter  called  the  "Centre 
Committee",  proposes  to  raise  by  public  subscription  a  further  sum  of  at 
least  Two  Hundred  and  Twenty-five  Thousand  Dollars  ($225,000.00)  for 
the  said  purpose; 

And  Whereas  it  is  deemed  expedient  to  make  provision  for  the 
manner  in  which  the  said  Centre  shall  be  established,  developed  and 
operated ; 

Now  Therefore  Be  It  Enacted  by  the  Council  of  the  Corporation 
of  the  City  of  Kingston  as  follows: 

Part  I 

1.  The  Kingston  Community  Memorial  Health  and  Recreation  Centre 
Committee  shall  deposit  the  monies  raised  by  public  subscription  in  a 
special  fund  in  a  chartered  bank  in  the  name  of  the  Kingston  Community 
Health  and  Recreation  Centre  Committee  and  the  Corporation  of  the  City 
of  Kingston  and  the  City  Treasurer  shall  be  the  Treasurer  of  the  said  fund. 

2.  Upon  receipt  of  a  certificate  of  the  City  Treasurer  that  the  said 
sum  of  Two  Hundred  and  Twenty-five  Thousand  Dollars  ($225,000.00) 
has  been  raised  by  public  subscriptions  and  has  been  paid  into  said  fund, 
the  Corporation  of  the  City  of  Kingston  shall  make  available  for  the 
purposes  of  the  Centre  the  sum  of  One  Hundred  Thousand  Dollars 
($100,000.00),  under  the  terms  and  conditions  of  this  By-law,  provided 
the  necessary  Money  By-law  for  this  purpose  shall  have  been  assented  to 
by  the  ratepayers  and,  if  necessary,  validated  by  Special  Act  of  the  Legis- 
lative Assembly  of  Ontario. 

3.  All  cheques  drawn  on  the  said  fund  shall  be  signed  by  the  Chair- 
man of  the  Building  Committee  and  the  City  Treasurer  after  accounts 
have  been  passed  by  City  Council  and  approved  for  payment. 

No  disbursement  is  to  be  made  from  the  said  fund  unless,  and  until, 
such  disbursement  has  been  approved  by  City  Council  in  the  manner  as 
provided  for  in  Section  4  (a)  of  this  By-law. 

4.  (a)  There  shall  be  a  Building  Committee  of  not  less  than  five 
members,  appointed  by  the  Centre  Committee,  upon  which  City  Council 
shall  have  representation,  whose  duties  shall  be  to  arrange  for  the  con- 
struction of  the  necessary  units  of  the  proposed  Community  Centre,  and 
the  submission  of  written  Reports,  accompanied  by  Certificates  from  the 
Architect,  to  City  Council  stating  the  progress  made  in  the  construction 
of  the  units  and  recommending  any  payments  due  to  the  Contractor  or 
any  other  person  or  persons  entitled  thereto. 

4.  (b)  Before  the  building  of  the  project  is  started  or  any  contracts 
awarded  or  any  funds  paid  out  or  debts  incurred  the  City  Council  must 
be  satisfied,  as  shown  by  a  resolution  formally  entered  in  its  Minutes, 


that  the  funds  in  hand  are  sufficient  and  adequate  to  build  and  complete 
the  project,  and  all  proposed  plans,  specifications  and  contracts  are  to  be 
submitted  to  City  Council  for  approval  and  no  contract  shall  be  made 
without  such  approval. 

4.  (c)  The  Building  Committee  shall  hold  office  until  the  completion 
of  the  building  programme,  covered  by  plans  approved  in  accordance  with 
Clause  (b)  of  this  Section,  after  which  time  the  duties  of  the  Building 
Committee  shall  be  performed  by  the  Board  referred  to  in  Section  9  of 
this  By-law. 

5.  Upon  approval  by  City  Council  of  each  certificate  and  report  as 
furnished  by  the  Building  Committee,  the  City  Treasurer  shall  pay  into 
the  said  fund  one-third  of  the  monies  recommended  to  be  paid  to  the 
Contractor  or  any  other  person  or  persons  entitled  thereto  until  the 
amount  hereby  agreed  to  be  given  shall  have  been  exhausted. 

6.  No  substantial  alterations,  modifications  or  changes,  nor  altera- 
tions, modifications  or  changes  involving  an  expenditure  exceeding  Five 
Hundred  Dollars  ($500.00)  shall  be  made  by  the  Building  Committee  in 
the  plans  and  specifications  which  have  been  finally  approved  by  City 
Council  and  upon  which  contracts  have  been  let,  without  the  approval 
of  the  City  Council  upon  the  recommendation  of  the  Committee  on  Finance 
and  Accounts. 

7.  The  said  project  and  related  plans  and  specifications  shall  include 
the  following  units: 

Auditorium, 

Grand  Stand, 

Swimming  Pool, 

Children's  Playground  and  equipment, 

Facilities  for  Outdoor  Sports, 

Agricultural  buildings  and  subsidiaries. 

Part  II 

8.  Title  to  the  property,  both  real  and  personal,  including  all  build- 
ings, machinery,  equipment,  accessories  and  other  chattels  used  in  con- 
nection with  the  said  Centre  shall  be  vested,  free  of  all  encumbrances,  in 
the  Corporation  of  the  City  of  Kingston. 

9.  Prior  to  the  completion  of  the  said  Centre  there  shall  be  appointed 
by  City  Council  a  Board  to  be  known  as  the  Board  of  Trustees  of  the 
Kingston  Community  Memorial  Health  and  Recreation  Centre. 

10.  (a)  The  Board  shall  consist  of  seven  Members,  one  of  whom  shall 
be  the  Vice-Chairman  of  the  Committee  on  Finance  and  Accounts,  and 
six  other  Members  to  be  appointed  by  City  Council,  of  whom  not  more 
than  two  may  be  Aldermen.  Of  the  first  appointed  Members  of  the  Board 
two  shall  hold  office  for  one  year,  two  for  two  years  and  two  for  three 
years,  the  order  of  such  retirement  to  be  determined  by  lot  among  them- 
selves at  the  first  meeting  of  the  Board.  Thereafter  two  members  shall 
be  appointed  annually  who  shall  hold  office  for  three  years  or  until  their 
successors  have  been  appointed. 


at 


10.  (b)  The  appointments  to  the  said  Board  shall  be  made  by  By-law 
the  second  regular  meeting  of  City  Council  in  each  year. 

11.  The  general  management,  regulation  and  control  of  the  said 
Centre  shall  be  vested  in  and  shall  be  exercised  by  the  Board,  and  it  shall 
be  the  duty  of  the  Board  to  manage,  regulate  and  control  the  said  Centre 
in  accordance  with  the  provisions  of  this  By-law  and  the  Board  shall 
properly  maintain  the  said  Centre  and  the  grounds  thereof. 

12.  Upon  completion  of  the  approved  building  programme,  such  por- 
tion of  the  funds  remaining  in  the  special  fund  and  raised  for  the  purpose 
of  the  said  Centre  shall  be  transferred  to  the  said  Board  to  be  used  by  it 
for  the  purpose  of  operating  and  maintaining  the  said  Centre. 


13.  The  first  meeting  of  the  Board  shall  be  called  by  the  Mayor  as 
temporary  Chairman,  at  which  meeting  the  Board  shall  enact  Rules  of 
Procedure  to  provide  for" the  conduct  of  its  affairs  and  such  Rules  of  Pro- 
cedure and  amendments  thereto  must  be  ratified  by  By-law  of  City  Council. 

14.  The  Board  shall  fix  and  be  entitled  to  charge  and  collect  such 
rates,  fees  or  amounts  as  it  may  deem  advisable  for  the  use  of,  or  admission 
to  any  of  the  units  of  the  Centre. 

15.  The  fiscal  year  for  the  purpose  of  the  general  management  of  the 
said  Centre  shall  end  with  the  calendar  year. 

16.  The  Board  shall  meet  at  least  once  a  month  and  more  frequently 
if  so  required. 

17.  In  the  case  of  a  vacancy  on  the  Board  a  successor  shall  be  ap- 
pointed by  City  Council  to  complete  the  unexpired  term. 

18.  (a)  The  Members  of  the  Building  Committee  and  of  the  Board 
shall  serve  without  remuneration  and  the  Building  Committee  and  the 
Board  may  employ  such  professional,  technical  or  clerical  assistance  as 
may  be  deemed  necessary. 

18.  (b)  The  Board  shall  have  power  to  pass  resolutions  not  contrary 
to  the  provisions  of  this  By-law,  to  regulate  and  govern  the  conduct  of 
its  affairs. 

18.  (c)  Fire,  liability,  and  any  other  insurance  deemed  necessary, 
shall  be  included  in  the  Corporation's  insurance  schedules  and  the  cost 
thereof  shall  be  a  charge  against  the  revenue  of  the  project. 

19.  (a)  The  Board  shall  submit  to  City  Council  an  annual  report  on 
its  operations  and  activities. 

19.  (b)  The  Board  shall  submit  annually  to  City  Council  not  later 
than  February  15th  a  Budget  of  its  estimated  expenditures  and  revenues 
for  both  current  and  capital  purposes  for  the  current  year.  The  Budget 
shall  be  in  a  form  determined  by  City  Council  and  shall,  after  making  all 
proper  deductions  and  allowances,  show  clearly  the  estimated  surplus  or 
deficits. 

The  use  and  disposal  of  any  surplus  shall  be  determined  by  City 
Council  and  all  deficits  shall  be  assumed  by  the  Corporation.  Deficits  or 
surpluses  shall  not  be  accumulated  without  the  approval  of  City  Council. 

19.  (c)  No  expenditures  shall  be  made,  or  indebtedness  incurred 
which  are  not  specifically  provided  for  in  the  Budget,  approved  by  City 
Council,  unless  City  Council  consents  to  a  transfer  for  the  purpose  from 
an  unexpended  appropriation  or  other  available  funds. 

The  Board  shall  not  be  permitted  to  make  any  bank  loans,  bank  over- 
drafts or  loans  of  any  nature. 

20.  The  City  Auditor  shall  perform  an  annual  audit  and  make  such 
special  examinations  and  reports  as  may  from  time  to  time  be  desired, 
and  the  cost  thereof  shall  be  a  charge  against  the  revenue  of  the  project. 

21.  Part  II  of  this  By-law  may  be  amended  from  time  to  time  upon 
two-thirds  vote  of  the  members  of  City  Council. 

This  By-law  shall  come  into  force  and  take  efTect  on  its  passing. 

(Signed)  (L.  S.) 

F.  J.  Parker,  C.  L.  Boyd, 

Deputy  City  Clerk.  Mayor. 


SCHEDULE  B 

BY-LAW  No.  380.— 1944 

A  by-law  to  authorize  the  borrowing  of  $100,000.00  upon  debentures 
for  the  purpose  of  contributing  toward  the  extablishment  of  a  Com- 
munity Centre. 

Passed 

Whereas  the  Kingston  Community  Memorial  Health  and  Recreation 
Centre  Committee,  hereafter  referred  to  as  the  Centre  Committee,  is 
represented  as  being  a  charitable  organization  established  for  the  purposes 
of  organizing  activities  for  the  promotion  of  the  health,  social  welfare, 
and  recreation  of  the  people  of  the  City  of  Kingston,  and  composed  of 
citizens  and  societies  interested  in  the  said  objects; 

And  Whereas  the  Council  of  the  Corporation  of  the  City  of  King- 
ston has  been  requested  by  the  said  Centre  Committee  to  contribute  the 
sum  of  One  Hundred  Thousand  Dollars  ($100,000.00)  to  aid  in  the  con- 
struction of  a  Community  Centre  at  the  Fair  Grounds  in  the  said  City 
for  the  purpose  of  providing  proper  facilities  for  recreation  and  sports  and 
a  forum  for  public  gatherings; 

And  Whereas  the  said  Centre  Committee  has  agreed  to  undertake  to 
raise  by  public  subscription  the  further  sum  of  at  least  Two  Hundred 
and  Twenty-five  Thousand  Dollars  ($225,000.00)  for  the  purposes  afore- 
said; 

And  Whereas  the  Council  deems  it  expedient  in  the  interest  of  the 
Community  at  large  to  assent  to  the  request  of  the  said  Centre  Committee 
with  a  view  to  providing  such  facilities  for  the  children,  youth,  industrial 
workers  and  citizens  generally  subject  to  the  provisoes,  terms,  and  con- 
ditions herein  set  out; 

And  \Vhereas  the  Council  has  therefore  determined  to  submit  this 
By-law  to  the  electors  entitled  to  vote  on  money  by-laws  for  the  purpose 
of  obtaining  their  assent  to  the  issue  of  debentures  in  the  amount  of  One 
Hundred  Thousand  Dollars  ($100,000.00)  for  the  purpose  aforesaid,  and, 
if  assented  to,  to  validate  it  by  special  legislation ; 

And  Whereas  the  amount  of  the  debenture  debt  to  be  incurred  under 
this  By-law  is  One  Hundred  Thousand  Dollars  ($100,000.00); 

And  Whereas  it  is  deemed  expedient  to  make  the  principal  repayable 
in  equal  annual  instalments  during  the  period  of  fifteen  years  from  the 
date  of  the  issue  of  the  said  debentures  with  interest  thereon  at  the  rate 
of  three  per  cent  (3%)  per  annum; 

And  Where.\s  it  will  be  necessary  to  raise  annually  during  the  said 
period  of  fifteen  years  to  pay  the  said  annual  instalments  of  principal  and 
interest  as  they  become  due  and  payable  the  amounts  hereinafter  specified 
by  a  special  rate  sufficient  therefor  over  and  above  all  other  rates  on  all 
the  rateable  property  in  the  Municipality; 

And  Whereas  the  amount  of  the  whole  rateable  property  in  the  City 
of  Kingston  according  to  the  last  revised  assessment  roll  is  $21,151,960; 

And  Whereas  the  amount  of  the  existing  debenture  debt  of  the  Cor- 
poration is  $1,778,678.31,  exclusive  of  Local  Improvement  debt  secured 
by  special  rate  or  assessment,  and  no  part  of  the  principal  or  interest  is  in 
arrears ; 

Therefore  the  Municipal  Council  of  the  Corporation  of  the  City  of 
Kingston  enacts  as  follows: 

1.  That,  subject  to  the  following  terms  and  conditions,  a  contribution 


of  One  Hundred  Thousand  Dollars  ($100,000.00)  be  made  to  the  Kingston 
Community  Memorial  Health  and  Recreation  Centre,  and  for  the  pur- 
poses aforesaid  it  shall  be  lawful  for  the  Council  of  the  Corporation  of  the 
City  of  Kingston  to  borrow  upon  debentures  of  the  Corporation  the  sum 
of  One  Hundred  Thousand  Dollars  ($100,000.00)  and  debentures  shall  be 
made  and  issued  therefor  in  sums  of  not  less  than  $100.00  each,  whicn 
debentures  shall  be  signed  by  the  Mayor  and  countersigned  by  the  Treas- 
urer of  the  said  City  and  sealed  with  the  corporation  seal. 

2.  The  said  debentures  shall  all  bear  the  same  date  and  shall  be  issued 
within  two  yea/s  after  the  day  on  which  this  by-law  is  passed  and  may 
bear  any  date  within  such  two  years,  and  shall  be  payable  in  annual  instal- 
ments during  the  ten  years  next  after  the  time  when  the  same  are  issued 
and  the  respective  amount  of  principal  and  interest  payable  in  each  of 
such  years  shall  be  set  out  in  Schedule  "A"  attached. 

3.  The  debentures  as  to  both  principal  and  mterest  may  be  expressed 
in  Canadian  currency  and  may  be  payable  at  any  place  in  Canada. 

4.  The  Mayor  and  Treasurer  of  the  Corporation  shall  sign  and  issue 
these  debentures  which  shall  be  sealed  with  the  seal  of  the  Corporation. 

5.  Commencing  in  the  year  the  said  debt  is  incurred  and  thereafter 
in  each  year  in  which  instalments  of  principal  of  the  said  debt  and  interest 
become  due,  the  Corporation  shall  levy  and  raise  the  specific  sums  shown 
for  the  respective  year  in  the  fourth  column  of  the  said  Schedule.  Such 
sums  shall  be  levied  and  raised  by  a  special  rate  sufficient  therefor  over 
and  above  all  other  rates,  from  all  the  rateable  property  in  the  Munici- 
pality. 

6.  The  said  debentures  may  contain  any  clause  providing  for  the 
registration  thereof  authorized  by  any  statutes  relating  to  municipal  de- 
bentures in  force  at  the  time  of  the  issue  thereof. 

7.  The  Corporation  of  the  City  of  Kingston  shall  have  the  right,  at 
its  option,  to  redeem  the  debentures  bearing  the  latest  maturity  date  on 
any  interest  date  prior  to  maturity  at  the  Ofifice  of  the  Clerk-Treasurer, 
Kingston,  upon  payment  of  the  principal  amounts  thereof,  together  with 
interest  accrued  to  date  of  redemption,  and  upon  giving  previous  notice 
of  its  intention  to  redeem  by  advertising  once  in  The  Ontario  Gasette, 
once  in  a  daily  newspaper  of  general  Provincial  circulation  published  in 
the  City  of  Toronto,  once  in  a  local  newspaper,  such  notice  to  be  adver- 
tised as  aforesaid  at  least  thirty  days  before  the  date  fixed  for  redemption. 
Notice  of  intention  so  to  redeem  shall  also  be  sent  by  post  at  least  thirty 
days  prior  to  the  date  set  for  such  redemption  to  each  person  in  whose 
name  a  debenture  so  to  be  redeemed  is  registered  at  the  address  shown 
in  the  debenture  registering  book. 

8.  No  debentures  shall  be  issued  or  sold  until  such  time  as  the  Centre 
Committee  has  raised  by  public  subscription  and  paid  into  a  special  fund 
in  a  chartered  bank  the  sum  of  at  least  Two  Hundred  and  Twenty-five 
Thousand  Dollars  ($225,000.00)  as  provided  for  in  By-law  No.  352,  "A 
By-law  providing  for  the  establishment,  development  and  management  of 
the  Kingston  Community  Memorial  Health  and  Recreation  Centre." 

9.  The  contribution  authorized  under  this  By-law  shall  be  made  in 
accordance  with  the  terms  and  conditions  of  the  said  By-law  No.  352. 

10.  This  By-law  shall  come  into  force  and  take  effect  on  its  passing 
after  receiving  the  assent  of  the  ratepayers  and  validation  by  Special  Act 
of  the  Legislative  Assembly  of  Ontario. 


Deputy  City  Clerk. 


Mayor. 
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Schedule  "^" 

Principal 

Interest 

Total 

$5,500.00 

$3,000.00 

$8,500.00 

5,500.00 

2,835.00 

8,335.00 

5,500.00 

2,670.00 

8,170.00 

6,000.00 

2,505.00 

8,505.00 

6,000.00 

2,325.00 

8,325.00 

6,000.00 

2,145.00 

8,145.00 

6,500.00 

1,965.00 

8,465.00 

6,500.00 

1,770.00 

8,270.00 

7,000.00 

1,575.00 

8,575.00 

7,000.00 

1,365.00 

8,365.00 

7,000.00 

1,155.00 

8,155.00 

7,500.00 

945.00 

8,445.00 

8,000.00 

720.00 

8,720.00 

8,000.00 

480.00 

8,480.00 

8,000.00 

240.00 

8,240.00 

$100,000.00 

$25,695.00  I 
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No.  9 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945. 


BILL 

An  Act  respecting  the  City  of  Kingston. 


Mr.  Stewart  (Kingston) 


TORONTO 

Printed  by  T,  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  9 


1945 


BILL 


An  Act  respecting  the  City  of  Kingston. 

Preamble.      TX  THEREAS  the  Corporation  of   the   City  of   Kingston 
T  T      has  as  by  its  petition  prayed  for  special  legislation  in 
respect  of  the  matters  hereinafter  set  forth ;  and  whereas  it  is 
expedient  to  grant  the  prayer  of  the  said  petition ; 

Therefore,  His  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1934, 

c.  81,  8.  5, 

re-enacted. 


Application 
of  moneys. 


By-law 
No.  352 
validated. 


1.  Section  5  of  The  City  oj  Kingston  Act,  1934,  is  repealed 
and  the  following  substituted  therefor: 

5.  All  moneys  realized  and  received  by  the  said  corpora- 
tion from  the  rental  or  sale  of  any  or  all  of  the 
said  property  referred  to  in  subsection  1  of  section  2 
shall  first  be  applied  in  or  towards  redemption  and 
payment  of  the  said  debentures  and  interest  thereon 
and  shall  not  be  used  or  applied  for  any  other  pur- 
pose until  the  said  debentures  and  interest  thereon 
shall  have  been  fully  redeemed  and  paid,  but  Hield 
Brothers  Limited,  its  successors  and  assigns  shall 
not  be  bound  or  concerned  to  see  to  the  application 
of  such  moneys  or  any  part  thereof;  provided,  how- 
ever, that  in  the  event  of  a  sale  of  the  whole  or  any 
part  of  the  said  property,  payment  shall  be  made 
out  of  the  proceeds  of  such  sale  into  the  sinking 
fund  of  the  said  Corporation,  of  such  part  of  such 
proceeds  as  is  certified  by  the  auditor  of  the  said 
Corporation  as  sufficient  for  the  redemption  and 
payment  in  full  of  all  outstanding  debentures  and 
interest  issued  in  respect  of  the  said  property,  and 
the  balance  shall  then  be  and  become  current 
revenue  for  the  general  purposes  of  the  said  Cor- 
poration. 

2.  Subject  to  the  approval  of  the  Ontario  Municipal  Board, 
By-law  No.  352  passed  by  the  council  of  the  Corporation  of 
the  City  of  Kingston  on  the  6th  day  of  November,   1944, 


entitled  "A  by-law  providing  for  the  Establishment,  Develop- 
ment and  Management  of  the  Kingston  Community  Memorial 
Health  and  Recreation  Centre,"  set  out  as  schedule  A  hereto, 
is  hereby  confirmed  and  declared  to  be  legal,  valid  and  binding 
upon  the  Corporation  and  the  ratepayers  thereof,  and  the 
Corporation  is  hereby  authorized  to  do  all  acts  necessary 
to  carry  out  the  provisions  thereof. 

3. — (1)  Subject  to  the  approval  of  the  Ontario  Municipal  Authority 
Board,  the  council  of  the  Corporation  of  the  City  of  Kingston  proposed 
may  pass  the  proposed  By-law  No.  380-1944,  set  out  as  schedule  38O-1944. 
B  hereto,  entitled  "A  by-law  to  authorize  the  borrowing  of 
$100,000.00  upon  debentures  for  the  purpose  of  contributing 
towards  the  establishment  of  a  Community  Centre". 

(2)  The  said  proposed  By-law  No.  380-1944,  when  duly  Provision 
passed  and  approved  by  the  Ontario  Municipal  Board,  shall  validation. 
be  legal,  valid  and  binding  upon  the  Corporation  of  the  City 
of  Kingston  and  the  ratepayers  thereof. 

4.  This  Act  shall  come  into  force  on  the  day  upon  which  it  commenoe- 

,--,,.  J      tr  mentofAct. 

receives  the  Royal  Assent. 


5.  This  Act  may  be  cited  as  The  City  of  Kingston  Act,  1945 


Short  title. 


SCHEDULE  A 

BY-LAW  No.  352 

A  by-law  providing  for  the  Establishment,  Development  and  Manage- 
ment of  the  Kingston  Community  Memorial  Health  and  Recreation 
Centre. 

Passed  November  6th,  1944. 

Whereas  it  is  proposed  that  a  By-law  be  submitted  to  a  vote  of  the 
electors  of  the  Corporation  of  the  City  of  Kingston  at  the  next  Municipal 
Election  to  be  held  December  4th,  1944,  to  authorize  the  issue  of  deben- 
tures in  the  amount  of  One  Hundred  Thousand  Dollars  ($100,000.00)  to 
assist  in  the  construction  of  a  Community  Centre  at  the  Fair  Grounds  of 
the  said  City  of  Kingston,  to  be  established  for  the  purpose  of  providing 
proper  facilities  for  recreation  and  sport  and  a  forum  for  public  gatherings; 

And  Whereas  for  this  purpose  the  Kingston  Community  Memorial 
Health  and  Recreation  Centre  Committee,  hereinafter  called  the  "Centre 
Committee",  proposes  to  raise  by  public  subscription  a  further  sum  of  at 
least  Two  Hundred  and  Twenty-five  Thousand  Dollars  ($225,000.00)  for 
the  said  purpose; 

And  Whereas  it  is  deemed  expedient  to  make  provision  for  the 
manner  in  which  the  said  Centre  shall  be  established,  developed  and 
operated ; 

Now  Therefore  Be  It  Enacted  by  the  Council  of  the  Corporation 
of  the  City  of  Kingston  as  follows: 

Part  I 

1.  The  Kingston  Community  Memorial  Health  and  Recreation  Centre 
Committee  shall  deposit  the  monies  raised  by  public  subscription  in  a 
special  fund  in  a  chartered  bank  in  the  name  of  the  Kingston  Community 
Health  and  Recreation  Centre  Committee  and  the  Corporation  of  the  City 
of  Kingston  and  the  City  Treasurer  shall  be  the  Treasurer  of  the  said  fund. 

2.  Upon  receipt  of  a  certificate  of  the  City  Treasurer  that  the  said 
sum  of  Two  Hundred  and  Twenty-five  Thousand  Dollars  ($225,000.00) 
has  been  raised  by  public  subscriptions  and  has  been  paid  into  said  fund, 
the  Corporation  of  the  City  of  Kingston  shall  make  available  for  the 
purposes  of  the  Centre  the  sum  of  One  Hundred  Thousand  Dollars 
($100,000.00),  under  the  terms  and  conditions  of  this  By-law,  provided 
the  necessary  Money  By-law  for  this  purpose  shall  have  been  assented  to 
by  the  ratepayers  and,  if  necessary,  validated  by  Special  Act  of  the  Legis- 
lative Assembly  of  Ontario. 

3.  All  cheques  drawn  on  the  said  fund  shall  be  signed  by  the  Chair- 
man of  the  Building  Committee  and  the  City  Treasurer  after  accounts 
have  been  passed  by  City  Council  and  approved  for  payment. 

No  disbursement  is  to  be  made  from  the  said  fund  unless,  and  until, 
such  disbursement  has  been  approved  by  City  Council  in  the  manner  as 
provided  for  in  Section  4  (a)  of  this  By-law. 

4.  (a)  There  shall  be  a  Building  Committee  of  not  less  than  five 
members,  appointed  by  the  Centre  Committee,  upon  which  City  Council 
shall  have  representation,  whose  duties  shall  be  to  arrange  for  the  con- 
struction of  the  necessary  units  of  the  proposed  Community  Centre,  and 
the  submission  of  written  Reports,  accompanied  by  Certificates  from  the 
Architect,  to  City  Counci  1  stating  the  progress  made  in  the  construction 
of  the  units  and  recommending  any  payments  due  to  the  Contractor  or 
any  other  person  or  persons  entitled  thereto. 

4.  (b)  Before  the  building  of  the  project  is  started  or  any  contracts 
awarded  or  any  funds  paid  out  or  debts  incurred  the  City  Council  must 
be  satisfied,  as  shown  by  a  resolution  formally  entered  in  its  Minutes, 


that  the  funds  in  hand  are  sufficient  and  adequate  to  build  and  complete 
the  project,  and  all  proposed  plans,  specifications  and  contracts  are  to  be 
submitted  to  City  Council  for  approval  and  no  contract  shall  be  made 
without  such  approval. 

4.  (c)  The  Building  Committee  shall  hold  office  until  the  completion 
of  the  building  programme,  covered  by  plans  approved  in  accordance  with 
Clause  (b)  of  this  Section,  after  which  time  the  duties  of  the  Building 
Committee  shall  be  performed  by  the  Board  referred  to  in  Section  9  of 
this  By-law. 

5.  Upon  approval  by  City  Council  of  each  certificate  and  report  as 
furnished  by  the  Building  Committee,  the  City  Treasurer  shall  paj'  into 
the  said  fund  one-third  of  the  monies  recommended  to  be  paid  to  the 
Contractor  or  any  other  person  or  persons  entitled  thereto  until  the 
amount  hereby  agreed  to  be  given  shall  have  been  exhausted. 

6.  No  substantial  alterations,  modifications  or  changes,  nor  altera- 
tions, modifications  or  changes  involving  an  expenditure  exceeding  Five 
Hundred  Dollars  (^500.00)  shall  be  made  by  the  Building  Committee  in 
the  plans  a,nd  specifications  which  have  been  finally  approved  by  City 
Council  and  upon  which  contracts  have  been  let,  without  the  approval 
of  the  City  Council  upon  the  recommendation  of  the  Committee  on  Finance 
and  Accounts. 

7.  The  said  project  and  related  plans  and  specifications  shall  include 
the  following  units: 

Auditorium,  * 

Grand  Stand, 

Swimming  Pool, 

Children's  Playground  and  equipment, 

Facilities  for  Outdoor  Sports, 

Agricultural  buildings  and  subsidiaries. 

Part  II 

8.  Title  to  the  property,  both  real  and  personal,  including  all  build- 
ings, machinery,  equipment,  accessories  and  other  chattels  used  in  con- 
nection with  the  said  Centre  shall  be  vested,  free  of  all  encumbrances,  in 
the  Corporation  of  the  City  of  Kingston. 

9.  Prior  to  the  (Completion  of  the  said  Centre  there  shall  be  appointed 
by  City  Council  a  Board  to  be  known  as  the  Board  of  Trustees  of  the 
Kingston  Community  Memorial  Health  and  Recreation  Centre. 

10.  (a)  The  Board  shall  consist  of  seven  Members,  one  of  whom  shall 
be  the  Vice-Chairman  ot  the  Committee  on  Finance  and  Accounts,  and 
six  other  Members  to  be  appointed  by  City  Council,  of  whom  not  more 
than  two  may  be  Aldermen.  Of  the  first  appointed  Members  of  the  Board 
two  shall  hold  office  for  one  year,  two  for  two  years  and  two  for  three 
years,  the  order  of  such  retirement  to  be  determined  by  lot  among  them- 
selves at  the  first  meeting  of  the  Board.  Thereafter  two  members  shall 
be  appointed  annually  who  shall  hold  office  for  three  years  or  until  their 
successors  have  been  appointed. 

10.  (b)  The  appointments  to  the  said  Board  shall  be  made  by  By-law 
at  the  second  regular  meeting  of  City  Council  in  each  year. 

11.  The  general  management,  regulation  and  control  of  the  said 
Centre  shall  be  vested  in  and  shall  be  exercised  by  the  Board,  and  it  shall 
be  the  duty  of  the  Board  to  manage,  regulate  and  control  the  said  Centre 
in  accordance  witti  the  provisions  of  this  By-law  and  the  Board  shall 
properly  maintain  the  said  Centre  and  the  grounds  thereof. 

12.  Upon  completion  of  the  approved  building  programme,  such  por- 
tion of  the  funds  remaining  in  the  special  fund  and  raised  for  the  purpose 
of  the  said  Centre  shall  be  transferred  to  the  said  Board  to  be  used  by  it 
for  the  purpose  of  operating  and  maintaining  the  said  Centre. 


.    5 

13.  The  first  meeting  of  the  Board  shall  be  called  by  the  Mayor  as 
temporary  Chairman,  at  which  meeting  the  Board  shall  enact  Rules  of 
Procedure  to  provide  for  the  conduct  of  its  affairs  and  such  Rules  of  Pro- 
cedure and  amendments  thereto  must  be  ratified  by  By-law  of  City  Council. 

14.  The  Board  shall  fix  and  be  entitled  to  charge  and  collect  such 
rates,  fees  or  amounts  as  it  may  deem  advisable  for  the  use  of,  or  admission 
to  any  of  the  units  of  the  Centre. 

15.  The  fiscal  year  for  the  purpose  of  the  general  management  of  the 
said  Centre  shall  end  with  the  calendar  year. 

16.  The  Board  shall  meet  at  least  once  a  month  and  more  frequently 
if  so  required. 

17.  In  the  case  of  a  vacancy  on  the  Board  a  successor  shall  be  ap- 
pointed by  City  Council  to  complete  the  unexpired  term. 

18.  (a)  The  Members  of  the  Building  Committee  and  of  the  Board 
shall  serve  without  remuneration  and  the  Building  Committee  and  the 
Board  may  employ  such  professional,  technical  or  clerical  assistance  as 
may  be  deemed  necessary. 

18.  (b)  The  Board  shall  have  power  to  pass  resolutions  not  contrary 
to  the  provisions  of  this  By-law,  to  regulate  and  govern  the  conduct  of 
its  affairs. 

18.  (c)  Fire,  liability,  and  any  other  insurance  deemed  necessary, 
shall  be  included  in  the  Corporation's  insurance  schedules  and  the  cost 
thereof  shall  be  a  charge  against  the  revenue  of  the  project. 

19.  (a)  The  Board  shall  submit  to  City  Council  an  annual  report  on 
its  operations  and  activities. 

19.  (b)  The  Board  shall  submit  annually  to  City  Council  not  later 
than  February  15th  a  Budget  of  its  estimated  expenditures  and  revenues 
for  both  current  and  capital  purposes  for  the  current  year.  The  Budget 
shall  be  in  a  form  determined  by  City  Council  and  shall,  after  making  all 
proper  deductions  and  allowances,  show  clearly  the  estimated  surplus  or 
deficits. 

The  use  and  disposal  of  any  surplus  shall  be  determined  by  City 
Council  and  all  deficits  shall  be  assumed  by  the  Corporation.  Deficits  or 
surpluses  shall  not  be  accumulated  without  the  approval  of  City  Council. 

19.  (c)  No  expenditures  shall  be  made,  or  indebtedness  incurred 
which  are  not  specifically  provided  for  in  the  Budget,  approved  by  City 
Council,  unless  City  Council  consents  to  a  transfer  for  the  purpose  from 
an  unexpended  appropriation  or  other  available  funds. 

The  Board  shall  not  be  permitted  to  make  any  bank  loans,  bank  over- 
drafts or  loans  of  any  nature. 

20.  The  City  Auditor  shall  perform  an  annual  audit  and  make  such 
special  examinations  and  reports  as  may  from  time  to  time  be  desired, 
and  the  cost  thereof  shall  be  a  charge  against  the  revenue  of  the  project. 

21.  Part  II  of  this  By-law  may  be  amended  from  time  to  time  upon 
two-thirds  vote  of  the  members  of  City  Council. 

This  By-law  shall  come  into  force  and  take  effect  on  its  passing. 

(Signed)  (L.  S.) 

F.  J.  Parker,,  ,     C.  L.  Boyd, 

Deputy  City  Clerk.  Mayor. 


SCHEDULE  B 

BY-LAW  No.  380.— 1944 

A  by-law  to  authorize  the  borrowing  of  $100,000.00  upon  debentures 
for  the  purpose  of  contributing  toward  the  extablishment  of  a  Com- 
munity Centre. 

Passed 

Whereas  the  Kingston  Community  Memorial  Health  and  Recreation 
Centre  Committee,  hereafter  referred  to  as  the  Centre  Committee,  is 
represented  as  being  a  charitable  organization  established  for  the  purposes 
of  organizing  activities  for  the  promotion  of  the  health,  social  welfare, 
and  recreation  of  the  people  of  the  Citjt  of  Kingston,  and  composed  of 
citizens  and  societies  interested  in  the  said  objects; 

And  Whereas  the  Council  of  the  Corporation  of  the  City  of  King- 
ston has  been  requested  by  the  said  Centre  Committee  to  contribute  the 
sum  of  One  Hundred  Thousand  Dollars  ($100,000.00)  to  aid  in  the  con- 
struction of  a  Community  Centre  at  the  Fair  Grounds  in  the  said  City 
for  the  purpose  of  providing  proper  facilities  for  recreation  and  sports  and 
a  forum  for  public  gatherings; 

And  Whereas  the  said  Centre  Committee  has  agreed  to  undertake  to 
raise  by  public  subscription  the  further  sum  of  at  least  Two  Hundred 
and  Twenty-five  Thousand  Dollars  ($225,000.00)  for  the  purposes  afore- 
said; 

And  Whereas  the  Council  deems  it  expedient  in  the  interest  of  the 
Community  at  large  to  assent  to  the  request  of  the  said  Centre  Committee 
with  a  view  to  providing  such  facilities  for  the  children,  youth,  industrial 
workers  and  citizens  generally  subject  to  the  provisoes,  terms,  and  con- 
ditions herein  set  out; 

And  Whereas  the  Council  has  therefore  determined  to  submit  this 
By-law  to  the  electors  entitled  to  vote  on  money  by-laws  for  the  purpose 
of  obtaining  their  assent  to  the  issue  of  debentures  in  the  amount  of  One 
Hundred  Thousand  Dollars  ($100,000.00)  for  the  purpose  aforesaid,  and, 
if  assented  to,  to  validate  it  by  special  legislation ; 

And  Whereas  the  amount  of  the  debenture  debt  to  be  incurred  under 
this  By-law  is  One  Hundred  Thousand  Dollars  ($100,000.00); 

And  Whereas  it  is  deemed  expedient  to  make  the  principal  repayable 
in  equal  annual  instalments  during  the  period  of  fifteen  years  from  the 
date  of  the  issue  of  the  said  debentures  with  interest  thereon  at  the  rate 
of  three  per  cent  (3%)  per  annum; 

And  Whereas  it  will  be  necessary  to  raise  annually  during  the  said 
period  of  fifteen  3'ears  to  pay  the  said  annual  instalments  of  principal  and 
interest  as  they  become  due  and  payable  the  amounts  hereinafter  specified 
by  a  special  rate  sufificient  therefor  over  and  above  all  other  rates  on  all 
the  rateable  property  in  the  Municipality; 

And  Whereas  the  amount  of  the  whole  rateable  property  in  the  City 
of  Kingston  according  to  the  last  revised  assessment  roll  is  $21,151,960; 

And  Whereas  the  amount  of  the  existing  debenture  debt  of  the  Cor- 
poration is  $1,778,678.31,  exclusive  of  Local  Improvement  debt  secured 
by  special  rate  or  assessment,  and  no  part  of  the  principal  or  interest  is  in 
arrears ; 

Therefore  the  Municipal  Council  of  the  Corporation  of  the  City  of 
Kingston  enacts  as  follows: 

1.  That,  subject  to  the  following  terms  and  conditions,  a  contribution 
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of  One  Hundred  Thousand  Dollars  ($100,000.00)  be  made  to  the  Kingston 
Community  Memorial  Health  and  Recreation  Centre,  and  for  the  pur- 
poses aforesaid  it  shall  be  lawful  for  the  Council  of  the  Corporation  of  the 
City  of  Kingston  to  borrow  upon  debentures  of  the  Corporation  the  sum 
of  One  Hundred  Thousand  Dollars  ($100,000.00)  and  debentures  shall  be 
made  and  issued  therefor  in  sums  of  not  less  than  $100.00  each,  whicn 
debentures  shall  be  signed  by  the  Mayor  and  countersigned  by  the  Treas- 
urer of  the  said  City  and  sealed  with  the  corporation  seal. 

2.  The  said  debentures  shall  all  bear  the  same  date  and  shall  be  issued 
within  two  yea/s  after  the  day  on  which  this  by-law  is  passed  and  may 
bear  any  date  within  such  two  years,  and  shall  be  payable  in  annual  instal- 
ments during  the  ten  years  next  after  the  time  when  the  same  are  issued 
and  the  respective  amount  of  principal  and  interest  payable  in  each  of 
such  years  shall  be  set  out  in  Schedule  "A"  attached. 

3.  The  debentures  as  to  both  principal  and  mterest  may  be  expressed 
in  Canadian  currency  and  may  be  payable  at  any  place  in  Canada. 

4.  The  Mayor  and  Treasurer  of  the  Corporation  shall  sign  and  issue 
these  debentures  which  shall  be  sealed  with  the  seal  of  the  Corporation. 

5.  Commencing  in  the  year  the  said  debt  is  incurred  and  thereafter 
in  each  year  in  which  instalments  of  principal  of  the  said  debt  and  interest 
become  due,  the  Corporation  shall  levy  and  raise  the  specific  sums  shown 
for  the  respective  year  in  the  fourth  column  of  the  said  Schedule.  Such 
sums  shall  be  levied  and  raised  by  a  special  rate  sufficient  therefor  over 
and  above  all  other  rates,  from  all  the  rateable  property  in  the  Munici- 
pality. 

6.  The  said  debentures  may  contain  any  clause  providing  for  the 
registration  thereof  authorized  bj'  any  statutes  relating  to  municipal  de- 
bentures in  force  at  the  time  of  the  issue  thereof. 

7.  The  Corporation  of  the  City  of  Kingston  shall  have  the  right,  at 
its  option,  to  redeem  the  debentures  bearing  the  latest  maturity  date  on 
any  interest  date  prior  to  maturity  at  the  Office  of  the  Clerk-Treasurer, 
Kingston,  upon  payment  of  the  principal  amounts  thereof,  together  with 
interest  accrued  to  date  of  redemption,  and  upon  giving  previous  notice 
of  its  intention  to  redeem  by  advertising  once  in  The  Ontario  Gazette, 
once  in  a  daily  newspaper  of  general  Provincial  circulation  published  in 
the  City  of  Toronto,  once  in  a  local  newspaper,  such  notice  to  be  adver- 
tised as  aforesaid  at  least  thirty  days  before  the  date  fixed  for  redemption. 
Notice  of  intention  so  to  redeem  shall  also  be  sent  by  post  at  least  thirty 
days  prior  to  the  date  set  for  such  redemption  to  each  person  in  whose 
name  a  debenture  so  to  be  redeemed  is  registered  at  the  address  shown 
in  the  debenture  registering  book. 

8.  No  debentures  shall  be  issued  or  sold  until  such  time  as  the  Centre 
Committee  has  raised  by  public  subscription  and  paid  into  a  special  fund 
in  a  chartered  bank  the  sum  of  at  least  Two  Hundred  and  Twenty-five 
Thousand  Dollars  ($225,000.00)  as  provided  for  in  By-law  No.  352,  "A 
By-law  providing  for  the  establishment,  development  and  management  of 
the  Kingston  Community  Memorial  Health  and  Recreation  Centre." 

9.  The  contribution  authorized  under  this  By-law  shall  be  made  in 
accordance  with  the  terms  and  conditions  of  the  said  By-law  No.  352. 

10.  This  By-law  shall  come  into  force  and  take  effect  on  its  passing 
after  receiving  the  assent  of  the  ratepayers  and  validation  by  Special  Act 
of  the  Legislative  Assembly  of  Ontario. 


Deputy  City  Clerk.  Mayor. 


1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 
10. 
11. 
12. 
13. 
14. 
15. 


khedule  "A'' 

Principal 

Interest 

Total 

$5,500.00 

$3,000.00 

$8,500.00 

5,500.00 

2,835.00 

8,335.00 

5,500.00 

2,670.00 

8,170.00 

6,000.00 

2,505.00 

8,505.00 

6,000.00 

2,325.00 

8,325.00 

6,000.00 

2,145.00 

8,145.00 

6,500.00 

1,965.00 

8,465.00 

6,500.00 

1,770.00 

8,270.00 

7,000.00 

1,575.00 

8,575.00 

7,000.00 

1,365.00 

8,365.00 

7,000.00 

1,155.00 

8,155.00 

7,500.00 

945.00 

8,445.00 

8,000.00 

720.00 

8,720.00 

8,000.00 

480.00 

8,480.00 

8,000.00 

240.00 

8,240.00 

$100,000.00         $25,695.00       $125,695.00 
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No.  10 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  respecting  the  Evangelical  Lutlieran  Seminary  of  Canada. 


Mr.  Cook 


(Private  Bill) 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  10 


1945 


BILL 


An  Act  respecting  the  Evangelical  Lutheran 
Seminary  of  Canada. 

WHEREAS  the  Evangelical  Lutheran  Seminary  of 
Canada  has  by  its  petition  prayed  for  special  legislation 
in  respect  of  the  matters  hereinafter  set  forth;  and  whereas 
it  is  expedient  to  grant  the  prayer  of  the  said  petition ; 

Therefore,  His  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1913. 

c.  145,  s.  4, 

(1926. 

c.  115.  s.  2). 

re-enacted. 


1.  Section  4  of  the  Act  entitled  An  Act  to  Incorporate 
Evangelical  Lutheran  Seminary  of  Canada,  being  chapter  145 
of  the  Statutes  of  Ontario,  1913,  as  re-enacted  by  section  2  of 
the  Act  entitled  An  Act  to  amend  the  Act  to  Incorporate  the 
Evangelical  Lutheran  Seminary  of  Canada,  being  chapter  115 
of  the  Statutes  of  Ontario,  1926,  is  repealed,  and  the  following 
substituted  therefor: 


Board  of 
Governors. 


Temporary 
vacancies. 


Term  of 
office. 


4. — (1)  The  Board  of  Governors  of  the  said  Evangelical 
Lutheran  Seminary  of  Canada  shall  consist  of  four- 
teen members,  seven  of  whom  shall  be  clergymen 
and  seven  of  whom  shall  be  laymen,  and  the  said 
Board  shall  be  appointed  by  the  Evangelical  Lutheran 
Synod  of  Canada  at  its  annual  meeting,  except  as 
provided  in  subsection  2. 

(2)  The  Board  of  Governors  may  provide  for  temporarily 

filling  any  vacancy,  the  person  temporarily  appointed 
to  hold  office  until  the  next  annual  meeting. 

(3)  The  term  of  office  of  each  member  of  the  Board  shall 
be  two  years  except  in  the  following  cases, — 

(a)  Where  a  member  is  appointed  to  fill  a  vacancy, 

such  appointment  shall  be  for  the  remainder 
of  the  term  of  his  predecessor ;  and 

(b)  In  the  case  of  the  first  appointments  made  after 
the  coming  into  force  of  this  section  and  in  the 
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case  of  the  first  of  any  new  appointments  made 
pursuant  to  subsection  4,  such  appointments 
shall  be  for  terms  of  one  or  two  years,  so 
spaced  that  one-half  of  the  total  membership 
of  the  Board  of  Governors  shall  come  up  for 
reappointment  each  year. 

Power  to  (4)  Xhe  Board  shall  have  the  power  to  increase  their 

increase  ^   ■'  ,  ,  ,,  .,,,  . 

size  of  number   by  resolution,  m  multiples  oi  two,  to  any 

number  not  exceeding  twenty,  and  one-half  of  such 
additional  members  of  the  Board  shall  be  clergymen, 
and  one-half  shall  be  laymen,  and  upon  the  Board 
passing  a  resolution  so  increasing  their  number,  the 
appointment  of  the  additional  members  of  the  Board 
shall  be  made  at  the  next  annual  meeting  of  the 
Evangelical  Lutheran  Synod  of  Canada  in  accordance 
with  the  method  set  out  in  clause  b  of  subsection  3. 


c?i45.  s.  7,  2-  Section  7  of  the  Act  entitled  An  Act  to  Incorporate 
re-enacted.  Evangelical  Lutheran  Seminary  of  Canada,  being  chapter  145 
of  the  Statutes  of  Ontario,  1913,  as  amended  by  section  2  of 
the  Act  entitled  An  Act  to  amend  the  Act  to  Incorporate  Evan- 
gelical Lutheran  Seminary  of  Canada,  being  chapter  146  of  the 
Statutes  of  Ontario,  1927,  is  repealed  and  the  following 
substituted  therefor: 


Power  to 
acquire 


7.  The  Corporation  shall  have  power  to  sell,  purchase, 
property.  receive,  accept,  acquire  or  hold  all  land  or  other 

property  given  to  or  acquired  for  the  purposes  of  the 
Corporation  and  the  Corporation  shall  have  all  the 
rights,  powers  and  privileges  in  dealing  with  real 
or  personal  property  as  are  possessed  by  an  individual 
person. 

c^i45  s  11       ^'  Section   11  of  the  Act  entitled  An  Act  to  Incorporate 
repealed.     '  Evangelical  Lutheran  Seminary  of  Canada,  being  chapter  145 
of  the  Statutes  of  Ontario,  1913,  is  repealed. 

mentof  Act.      ^-  This  Act  shall  come  into  force  on  the  day  upon  which  it 
receives  the  Royal  Assent. 

Short  title.         5_  This  Act  may  be  cited  as  The  Lutheran  Seminary  Act, 
1945. 
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No.  10 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  respecting  the  Evangelical  Lutheran  Seminary  of  Canada. 


Mr.  Cook 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  10 


1945 


BILL 


An  Act  respecting  the  Evangelical  Lutheran 
Seminary  of  Canada. 

WHEREAS  the  Evangelical  Lutheran  Seminary  of 
Canada  has  by  its  petition  prayed  for  special  legislation 
in  respect  of  the  matters  hereinafter  set  forth;  and  whereas 
it  is  expedient  to  grant  the  prayer  of  the  said  petition ; 

Therefore,  His  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1913. 

O.  145,  B.  4, 

(1926, 

0.  115.  s.  2). 

re-enacted. 


1.  Section  4  of  the  Act  entitled  An  Act  to  Incorporate 
Evangelical  Lutheran  Seminary  of  Canada,  being  chapter  145 
of  the  Statutes  of  Ontario,  1913,  as  re-enacted  by  section  2  of 
the  Act  entitled  An  Act  to  amend  the  Act  to  Incorporate  the 
Evangelical  Lutheran  Seminary  of  Canada,  being  chapter  115 
of  the  Statutes  of  Ontario,  1926,  is  repealed,  and  the  following 
substituted  therefor: 


Board  of 
Governors. 


Temporary 
vacancies. 


Term  of 
office. 


4. — (1)  The  Board  of  Governors  of  the  said  Evangelical 
Lutheran  Seminary  of  Canada  shall  consist  of  four- 
teen members,  seven  of  whom  shall  be  clergymen 
and  seven  of  whom  shall  be  laymen,  and  the  said 
Board  shall  be  appointed  by  the  Evangelical  Lutheran 
Synod  of  Canada  at  its  annual  meeting,  except  as 
provided  in  subsection  2. 

(2)  The  Board  of  Governors  may  provide  for  temporarily 

filling  any  vacancy,  the  person  temporarily  appointed 
to  hold  office  until  the  next  annual  meeting. 

(3)  The  term  of  office  of  each  member  of  the  Board  shall 

be  two  years  except  in  the  following  cases, — 

(a)  Where  a  member  is  appointed  to  fill  a  vacancy, 
such  appointment  shall  be  for  the  remainder 
of  the  term  of  his  predecessor ;  and 

(6)  In  the  case  of  the  first  appointments  made  after 
the  coming  into  force  of  this  section  and  in  the 
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case  of  the  first  of  any  new  appointments  made 
pursuant  to  subsection  4,  such  appointments 
shall  be  for  terms  of  one  or  two  years,  so 
spaced  that  one-half  of  the  total  membership 
of  the  Board  of  Governors  shall  come  up  for 
reappointment  each  year. 

(4)  The  Board  shall  have  the  power  to  increase  their  Power  to 
number  by   resolution,  in  multiples  of  two,  to  any  size  of 
number  not  exceeding  twenty,  and  one-half  of  such    °^^  ' 
additional  members  of  the  Board  shall  be  clergymen, 
and  one-half  shall  be  laymen,  and  upon  the  Board 
passing  a  resolution  so  increasing  their  number,  the 
appointment  of  the  additional  members  of  the  Board 
shall  be  made  at  the  next  annual  meeting  of  the 
Evangelical  Lutheran  Synod  of  Canada  in  accordance 
with  the  method  set  out  in  clause  b  of  subsection  3. 

2.  Section   7  of  the  Act  entitled  An  Act  to  Incorporate ^^^^^^ 
Evangelical  Lutheran  Seminary  of  Canada,  being  chapter  145  re-enaoted.' 
of  the  Statutes  of  Ontario,  1913,  as  amended  by  section  2  of 

the  Act  entitled  An  Act  to  amend  the  Act  to  Incorporate  Evan- 
gelical Lutheran  Seminary  of  Canada,  being  chapter  146  of  the 
Statutes  of  Ontario,  1927,  is  repealed  and  the  following 
substituted  therefor: 

7.  The  Corporation  shall  have  power  to  sell,  purchase,  ao°q^1re*° 
receive,  accept,  acquire  or  hold  all  land  or  other  property, 
property  given  to  or  acquired  for  the  purposes  of  the 
Corporation  and  the  Corporation  shall  have  all  the 
rights,  powers  and  privileges  in  dealing  with  real 
or  personal  property  as  are  possessed  by  an  individual 
person. 

3.  Section  11  of  the  Act  entitled  An  Act  to  Incorporate  iQis. 
Evangelical  Lutheran  Seminary  of  Canada,  being  chapter  145  repealed*.     ' 
of  the  Statutes  of  Ontario,  1913,  is  repealed. 

4.  This  Act  shall  come  into  force  on  the  day  upon  which  it^o^^'^J^*^ 
receives  the  Royal  Assent. 

6.  This  Act  may  be  cited  as  The  Lutheran  Seminary  Act,  Short  titi«. 
1945. 
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No.   11 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  respecting  the  City  of  St.  Thomas. 


Mr.  Hepburn  (Elgin) 


(Private  Bill) 


TORONTO 

Printed  by  T.  E,  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  11 


1945 


Interpre- 
tation, 
"airport." 


BILL 


An  Act  respecting  the  City  of  St.  Thomas. 

Preamble.      XT  THEREAS  the  Corporation  of  the  City  of  St.  Thomas 

W  has  by  its  petition  prayed   for  special   legislation  in 

respect   of   the   several   matters   hereinafter   set   forth;   and 

whereas  it  is  expedient  to  grant  the  prayer  of  the  said  petition ; 

Therefore,  His  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 


Establish- 
ment and 
use  of 
airport, 
agreements 
as  to,  and 
issue  of 
debentures. 


Rev.  Stat., 
c.  266. 


1, — (1)  In  this  section  "airport"  shall  include  air  harbour, 
landing  ground,  airplane  or  seaplane  base  or  combined  air- 
plane and  seaplane  base  and  other  facilities  for  the  use  of 
any  or  all  kinds  of  aircraft  or  air  vehicles,  together  with  any 
land,  buildings,  structures  or  equipment  required  therefor  or 
to  provide  access  thereto. 

(2)  The  council  of  the  Corporation  of  the  City  of  St.  Thomas 
may  acquire,  purchase  or  lease  lands  in  the  City  or  within 
ten  miles  of  the  limits  thereof  for  the  purpose  of  an  airport 
and  may  establish,  construct  and  equip  an  airport  thereon, 
or  acquire,  purchase  or  lease  any  airport  now  or  hereafter 
established  in  the  County  of  Elgin,  at  such  price  and  upon 
such  terms  and  conditions  as  the  Council  may  determine, 
and  may  maintain,  operate  and  use  such  airport  at  the 
expense  of  the  Corporation  out  of  the  general  funds  thereof, 
and  may  with  respect  thereto  enter  into  an  agreement  or 
agreements  with  any  person,  or  with  the  Government  of  the 
Dominion  of  Canada,  or  of  any  Province  in  Canada,  or 
with  any  other  municipality  or  municipalities  and  may  lease, 
sell  or  otherwise  dispose  of  such  airport  when  no  longer  required 
at  such  price  and  upon  such  terms  and  conditions  as  the 
council  may  determine,  and  notwithstanding  the  provisions 
of  The  Municipal  Act  or  any  other  general  Act,  may,  without 
the  assent  of  the  electors  qualified  to  vote  on  money  by-laws 
but  with  the  approval  of  the  Ontario  Municipal  Board,  pass 
a  by-law  or  by-laws  to  authorize  the  issue  of  debentures  to 
raise  the  amount  of  money  required  for  the  acquisition  and 
establishment  of  such  airport. 
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Assessment 
and  taxa- 
tion of 
airport. 


(3)  Any  land  acquired  under  this  section  in  another  muni- 
cipaHty  or  other  municipahties  shall  be  liable  to  assessment 
and  taxation  by  the  municipality  or  municipalities  in  which 
it  is  situate,  and  such  municipality  or  municipalities  shall 
assess  such  land  including  buildings  and  equipment  at  the 
same  average  value  per  acre  inclusive  of  buildings  and  equip- 
ment, as  farm  property  including  buildings  and  equipment 
adjacent  thereto  is  assessed. 


Purchases 
and  con- 
veyances 
validated. 


2. — (1)  The  purchases  made  by  the  Corporation  of  the 
City  of  St.  Thomas  of  lands  within  the  limits  thereof  prior 
to  the  1st  day  of  January,  1945,  are  ratified,  confirmed  and 
declared  to  be  legal,  valid  and  binding,  and  every  conveyance 
of  such  lands  to  the  Corporation  shall  be  deemed  to  have  had 
the  effect  of  vesting  such  land  in  the  Corporation  in  fee 
simple  or  otherwise,  according  to  the  nature  of  the  estate 
or  interest  conveyed,  clear  of  and  free  from  all  right  and 
interest  other  than  that  of  the  Corporation,  and  the  lands 
so  purchased  shall  be  deemed  to  have  been  acquired  for  the 
purposes  of  the  Corporation. 


Sales  and  (2)  Every  sale  of  the  lands  or  part  or  parts  thereof  made  by 

conveyances     ,        i^  .  ,  r,  -iii 

validated.  the  Corporation  and  every  conveyance  of  the  said  lands  or 
part  or  parts  thereof  so  sold  executed  by  the  Corporation 
and  purporting  to  convey  such  lands  or  .part  or  parts  thereof 
to  the  purchaser  thereof,  his  heirs  or  assigns,  or  its  successors 
or  assigns  and  every  lease  or  agreement  of  sale  agreeing  to 
sell  such  land  or  part  or  parts  thereof  are  confirmed  and 
declared  to  be  legal,  valid  and  binding  and  every  such  con- 
veyance shall  be  deemed  to  have  had  the  effect  of  vesting  such 
land  in  the  purchaser,  his  heirs,  assigns  or  legal  representatives 
or  its  successors  and  assigns  in  fee  simple  or  otherwise, 
according  to  the  nature  of  the  estate  or  interest  conveyed. 


Power  to 
close  part 
of  certain 
streets  and 
purchase 
lands  for 
erection  of 
dwellings. 

Hincks 
Street. 


3.  Notwithstanding  the  provisions  of  The  Municipal  Act 
or  any  other  general  Act,  the  council  of  the  Corporation  of 
the  City  of  St.  Thomas  may  pass  by-laws, — 

(a)  to  stop  up  and  close  the  Easterly  Eight  feet  of  that 
part  of  Hincks  Street  lying  west  of  Lot  9,  Block 
"M",  Plan  3,  in  the  said  City  and  to  sell  and  dispose 
of  the  same  to  Andersons  Limited  at  such  price  and 
upon  such  terms  and  conditions  as  the  council  may 
determine; 


Forest 
Avenue. 


(b)  to  Stop  up  that  part  of  Forest  Avenue  west  of  Ross 
Street  in  the  said  City  and  to  lease  or  sell  the  whole 
or  any  part  thereof,  upon  the  condition  that  no 
building  or  structure  of  any  kind  shall  be  erected 
thereon  and  reserving  to  the  Corporation  and  every 
board  or  commission  thereof,  its  employees,  servants 
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or  agents,  such  rights  as  the  council  may  deem 
necessary  to  enter  upon  the  said  lands  at  all  times 
for  the  purpose  of  laying  down  and  constructing 
sewers,  manholes,  drains,  pipes  for  water  and  gas 
and  conduits  for  wires  of  all  kinds,  and  of  erecting 
poles  with  all  necessary  anchors,  guys  and  braces 
and  of  stringing  wires  of  all  kinds  in,  under,  upon  and 
over  the  said  lands,  and  of  keeping  and  maintaining 
the  same  as  well  as  any  sewers  or  manholes  now  in, 
under  and  upon  the  said  lands  in  good  condition 
and  repair,  and  relaying,  reconstructing,  enlarging, 
re-erecting  and  replacing  the  same  at  such  price  or 
rental  and  upon  such  other  terms  and  conditions  as 
the  council  may  determine; 


Wabbun 
Street. 


(c)  to  Stop  up  the  Easterly  eighty-eight  feet  nine  and 
one-quarter  inches  of  Wabbun  Street  in  the  said 
City  and  to  sell  and  dispose  of  the  same  to  abutting 
owners  at  such  price  and  upon  such  terms  and 
conditions  as  the  council  may  determine; 


Purchase  of 
lands  for 
erection  of 
dwellings. 


{d)  to  purchase  or  acquire,  without  the  assent  of  the 
electors,  lands  within  the  City  for  residential  pur- 
poses at  such  price  as  the  council  may  determine 
and  to  sell  or  dispose  of  the  same  or  any  part  or 
parts  thereof,  for  the  erection  thereon  of  new  dwelling 
houses  costing  not  less  than  $2,000,  but  no  part  or 
parts  of  such  lands  shall  be  sold  or  disposed  of  at  less 
than  the  average  cost  per  square  foot  of  the  entire 
block  in  which  such  part  is  situate,  except  with  the 
consent  and  approval  of  the  Ontario  Municipal 
Board. 


to'^ctfy*^^'^  4:.  The  lands  hereinafter  described  are  hereby  detached 
from  the  Township  of  Yarmouth  and  annexed  to  the  City  of 
St.  Thomas,  and  shall  form  part  of  the  City  of  St.  Thomas 
for  all  purposes: 

Firstly:  That  part  of  the  east  half  of  lot  number  six  (6) 
in  the  ninth  Concession  of  the  Township  of  Yarmouth, 
in  the  County  of  Elgin,  lying  south  of  the  right  of  way  of 
the  former  Grand  Trunk  Railway,  containing  by  ad- 
measurement twenty-five  one  hundredths  of  an  acre,  be 
the  same  more  or  less,  more  particularly  described  as 
follows: 

Commencing  at  a  point  where  the  easterly  limit  of 
lot  number  six  (6)  intersects  the  southerly  limit  of  the 
right  of  way  of  the  Grand  Trunk  Railway;  thence 
southerly  on  the  said  easterly  limit  eighty-four  (84') 
feet;   thence   westerly   at   right  angles   to   the   said 
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easterly  limit  one  hundred  and  thirty-two  (132') 
feet;  thence  northerly  parallel  to  the  easterly  limit 
eighty-one  (81)  feet  more  or  less  to  the  southerly 
limit  of  the  right  of  way  of  the  Grand  Trunk  Rail- 
way; thence  easterly  thereon  one  hundred  and  thirty- 
two  (132')  feet  more  or  less  to  the  place  of  beginning. 

Secondly:  The  easterly  one  hundred  and  fifty-seven  feet 
(157'0")  of  the  southerly  two  hundred  and  seventy-seven 
feet  and  six  inches  (277'6")  of  lot  number  six  (6)  in  the 
ninth  Concession  of  the  Township  of  Yarmouth  in  the 
County  of  Elgin. 

Thirdly:  The  westerly  one  hundred  and  thirty-two  feet 
(132'0")  of  the  southerly  three  hundred  and  thirty  feet 
(330'0")  of  Lot  number  seven  (7)  in  the  ninth  Concession 
of  the  Township  of  Yarmouth  in  the  County  of  Elgin. 


1938, 

c.  67.  s.  5, 

amended. 


5.  Section  5  of  The  City  of  St.  Thomas  Act,  1938,  is  amended 
by  striking  out  the  word  "west"  in  the  fourth  line  of  the 
description  and  inserting  in  lieu  thereof  the  word  "east"  so  that 
the  said  section  shall  now  read  as  follows: 


Correction 

as  to 

city  limits. 


5.  The  following  lands  are  hereby  detached  from  the 
Township  of  Yarmouth  and  annexed  to  the  city  of 
St.  Thomas,  and  shall  form  part  of  the  municipality 
of  the  city  of  St.  Thomas  for  all  purposes: 

That  part  of  the  west  half  of  lot  number  six  in 
the  ninth  Concession  of  said  Township  of  Yar- 
mouth which  lies  south  of  the  right  of  way  of  the 
Grand  Trunk  Railway  and  east  of  the  centre  line  of 
First  Avenue  produced  northerly  to  the  said  right 
of  way  of  the  said  Grand  Trunk  Railway  which 
is  not  now  part  of  the  said  city  of  St.  Thomas. 


1923, 

c.  86,  s.  3, 

amended. 


6. — (1)  Section  3  of  the  Act  entitled  An  Act  respecting  the 
City  of  St.  Thomas,  being  chapter  86  of  the  Statutes  of  Ontario, 
1923,  is  amended  by  inserting  after  the  word  "erection"  in  the 
fourth  line,  the  words  "or  enlargement  at  any  time"  so  that  the 
said  section  shall  now  read  as  follows: 


Acquisition 
of  land, 
enlargement 
and  altera- 
tions to 
Amasa 
Wood  or 
Memorial 
Hospital. 


The  Council  of  the  Corporation  of  the  City  of  St. 
Thomas  may  purchase,  or  acquire  any  additional 
land  adjacent  to  the  lands  occupied  by  the  Amasa 
Wood  Hospital  and  Nurses'  Home,  that  may  be 
required  for  the  erection  or  enlargement  at  any  time 
of  such  Memorial  Hospital,  and  may  make  any 
alterations  in  the  Amasa  Wood  Hospital  as  may  be 
necessary  to  connect  the  two  buildings. 
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1923, 

c.  86,  s.  7, 
amended. 


(2)  Section  7  of  the  said  Act  is  amended  by  inserting  after 
the  word  "maintenance"  in  the  fifth  line  the  words  "or 
operation"  and  by  inserting  after  the  word  "enlargement" 
in  the  twelfth  line,  the  words  "or  maintenance  or  operation" 
so  that  the  said  section  shall  now  read  as  follows: 


Grants  by 
municipali- 
ties. 


7.  It  shall  be  lawful  for  the  Councils  of  the  Corporation  of 
the  County  of  Elgin,  and  of  the  several  municipalities 
within  the  county  from  time  to  time  to  contribute 
a  sum  or  sums  of  money,  for  the  construction  or 
enlargement  of  the  said  hospital,  or  towards  the 
maintenance  or  operation  thereof,  or  of  any  patients 
therein,  and  to  pass  by-laws  and  resolutions  in  the 
exercise  of  the  powers  hereby  conferred,  and  the 
Council  of  the  Corporation  of  the  City  of  St.  Thomas 
may  from  time  to  time  by  by-law  grant  representa- 
tion on  the  Board  of  Trustees  to  the  Corporation  of 
the  County  or  of  any  local  municipality  within  the 
County,  making  a  substantial  grant  for  the  construc- 
tion or  enlargement  or  maintenance  or  operation  of 
the  said  hospital,  and  may  also  by  by-law  provide 
for  the  election  by  the  electors  of  the  City  of  St. 
Thomas  of  additional  members  of  the  said  Board  not 
exceeding  three,  as  occasion  may  require. 


Commence-        7.  This  Act  shall  come  into  force  on  the  day  upon  which  it 

ment  of  •  i       t-.  i    a  j      t' 

Act.  receives  the  Royal  Assent. 

Short  title.         g    fhis  Act  may  be  cited  as  The  City  of  St.  Thomas  Act, 
1945. 
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No.   11 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  respecting  the  City  of  St.  Thomas. 


Mr.  Hepburn  (Elgin) 


{Reprinted  as  amended  by  the  Committee  on  Private  Bills.) 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  11 


1945 


Interpre- 
tation, 
"airport." 


BILL 


An  Act  respecting  the  City  of  St.  Thomas. 

Preamble.      TTC  THEREAS  the  Corporation  of  the  City  of  St.  Thomas 

W  has  by  its  petition   prayed   for  special   legislation  in 

respect  of   the   several    matters   hereinafter   set   forth;   and 

whereas  it  is  expedient  to  grant  the  prayer  of  the  said  petition ; 

Therefore,  His  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 


Establish- 
ment and 
use  of 
airport, 
agreements 
as  to,  and 
issue  of 
debentures. 


Rev.  Stat., 
c.  266. 


1. — (1)  In  this  section  "airport"  shall  include  air  harbour, 
landing  ground,  airplane  or  seaplane  base  or  combined  air- 
plane and  seaplane  base  and  other  facilities  for  the  use  of 
any  or  all  kinds  of  aircraft  or  air  vehicles,  together  with  any 
land,  buildings,  structures  or  equipment  required  therefor  or 
to  provide  access  thereto. 

(2)  The  council  of  the  Corporation  of  the  City  of  St.  Thomas 
may  acquire,  purchase  or  lease  lands  in  the  City  or  within 
ten  miles  of  the  limits  thereof  for  the  purpose  of  an  airport 
and  may  establish,  construct  and  equip  an  airport  thereon, 
or  acquire,  purchase  or  lease  any  airport  now  or  hereafter 
established  in  the  County  of  Elgin,  at  such  price  and  upon 
such  terms  and  conditions  as  the  Council  may  determine, 
and  may  maintain,  operate  and  use  such  airport  at  the 
expense  of  the  Corporation  out  of  the  general  funds  thereof, 
and  may  with  respect  thereto  enter  into  an  agreement  or 
agreements  with  any  person,  or  with  the  Government  of  the 
Dominion  of  Canada,  or  of  any  Province  in  Canada,  or 
with  any  other  municipality  or  municipalities  and  may  lease, 
sell  or  otherwise  dispose  of  such  airport  when  no  longer  required 
at  such  price  and  upon  such  terms  and  conditions  as  the 
council  may  determine,  and  notwithstanding  the  provisions 
of  The  Municipal  Act  or  any  other  general  Act,  may,  without 
the  assent  of  the  electors  qualified  to  vote  on  money  by-laws 
but  with  the  approval  of  the  Ontario  Municipal  Board,  pass 
a  by-law  or  by-laws  to  authorize  the  issue  of  debentures  to 
raise  the  amount  of  money  required  for  the  acquisition  and 
establishment  of  such  airport. 
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Assessment 
and  taxa- 
tion of 
airport. 


(3)  Any  land  acquired  under  this  section  in  another  muni- 
cipality or  other  municipalities  shall  be  liable  to  assessment 
and  taxation  by  the  municipality  or  municipalities  in  which 
it  is  situate,  and  such  municipality  or  municipalities  shall 
assess  such  land  including  buildings  and  equipment  at  the 
same  average  value  per  acre  inclusive  of  buildings  and  equip- 
ment, as  farm  property  including  buildings  and  equipment 
adjacent  thereto  is  assessed. 


Purchases 
and  con- 
veyances 
validated. 


2. — (1)  The  purchases  made  by  the  Corporation  of  the 
City  of  St.  Thomas  of  lands  within  the  limits  thereof  prior 
to  the  1st  day  of  January,  1945,  are  ratified,  confirmed  and 
declared  to  be  legal,  valid  and  binding,  and  every  conveyance 
of  such  lands  to  the  Corporation  shall  be  deemed  to  have  had 
the  effect  of  vesting  such  land  in  the  Corporation  in  fee 
simple  or  otherwise,  according  to  the  nature  of  the  estate 
or  interest  conveyed,  clear  of  and  free  from  all  right  and 
interest  other  than  that  of  the  Corporation,  and  the  lands 
so  purchased  shall  be  deemed  to  have  been  acquired  for  the 
purposes  of  the  Corporation. 


Sales  and 

conveyances 

validated. 


(2)  Every  sale  of  the  lands  or  part  or  parts  thereof  made  by 
the  Corporation  and  every  conveyance  of  the  said  lands  or 
part  or  parts  thereof  so  sold  executed  by  the  Corporation 
and  purporting  to  convey  such  lands  or  part  or  parts  thereof 
to  the  purchaser  thereof,  his  heirs  or  assigns,  or  its  successors 
or  assigns  and  every  lease  or  agreement  of  sale  agreeing  to 
sell  such  land  or  part  or  parts  thereof  are  confirmed  and 
declared  to  be  legal,  valid  and  binding  and  every  such  con- 
veyance shall  be  deemed  to  have  had  the  effect  of  vesting  such 
land  in  the  purchaser,  his  heirs,  assigns  or  legal  representatives 
or  its  successors  and  assigns  in  fee  simple  or  otherwise, 
according  to  the  nature  of  the  estate  or  interest  conveyed. 


Power  to 
close  part 
of  certain 
streets  and 
purchase 
lands  for 
erection  of 
dwellings. 

Hincks 
Street. 


3.  Notwithstanding  the  provisions  of  The  Municipal  Act 
or  any  other  general  Act,  the  council  of  the  Corporation  of 
the  City  of  St.  Thomas  may  pass  by-laws, — 

(a)  to  stop  up  and  close  the  Easterly  Eight  feet  of  that 
part  of  Hincks  Street  lying  west  of  Lot  9,  Block 
"M",  Plan  3,  in  the  said  City  and  to  sell  and  dispose 
of  the  same  to  Andersons  Limited  at  such  price  and 
upon  such  terms  and  conditions  as  the  council  may 
determine; 


Forest 
Avenue. 


(6)  to  stop  up  that  part  of  Forest  Avenue  west  of  Ross 
Street  in  the  said  City  and  to  lease  or  sell  the  whole 
or  any  part  thereof,  upon  the  condition  that  no 
building  or  structure  of  any  kind  shall  be  erected 
thereon  and  reserving  to  the  Corporation  and  every 
board  or  commission  thereof,  its  employees,  servants 
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or  agents,  such  rights  as  the  council  may  deem 
necessary  to  enter  upon  the  said  lands  at  all  times 
for  the  purpose  of  laying  down  and  constructing 
sewers,  manholes,  drains,  pipes  for  water  and  gas 
and  conduits  for  wires  of  all  kinds,  and  of  erecting 
poles  with  all  necessary  anchors,  guys  and  braces 
and  of  stringing  wires  of  all  kinds  in,  under,  upon  and 
over  the  said  lands,  and  of  keeping  and  maintaining 
the  same  as  well  as  any  sewers  or  manholes  now  in, 
under  and  upon  the  said  lands  in  good  condition 
and  repair,  and  relaying,  reconstructing,  enlarging, 
re-erecting  and  replacing  the  same  at  such  price  or 
t  rental  and  upon  such  other  terms  and  conditions  as 
the  council  may  determine; 

street""  (^)  ^°  ^^^P   '^P  ^^  Easterly  eighty-eight  feet  nine  and 

one-quarter  inches  of  Wabbun  Street  in  the  said 
City  and  to  sell  and  dispose  of  the  same  to  abutting 
owners  at  such  price  and  upon  such  terms  and 
conditions  as  the  council  may  determine; 

to"cify**°'^  4.  The  lands  hereinafter  described  are  hereby  detached 
from  the  Township  of  Yarmouth  and  annexed  to  the  City  of 
St.  Thomas,  and  shall  form  part  of  the  City  of  St.  Thomas 
for  all  purposes: 

Firstly:  That  part  of  the  east  half  of  lot  number  six  (6) 
in  the  ninth  Concession  of  the  Township  of  Yarmouth, 
in  the  County  of  Elgin,  lying  south  of  the  right  of  way  of 
the  former  Grand  Trunk  Railway,  containing  by  ad- 
measurement twenty-five  one  hundredths  of  an  acre,  be 
the  same  more  or  less,  more  particularly  described  as 
follows: 

Commencing  at  a  point  where  the  easterly  limit  of 
lot  number  six  (6)  intersects  the  southerly  limit  of  the 
right  of  way  of  the  Grand  Trunk  Railway;  thence 
southerly  on  the 'said  easterly  limit  eighty-four  (84') 
feet;  thence  westerly  at  right  angles  to  the  said 
easterly  limit  one  hundred  and  thirty-two  (132') 
feet;  thence  northerly  parallel  to  the  easterly  limit 
eighty-one  (81)  feet  more  or  less  to  the  southerly 
limit  of  the  right  of  way  of  the  Grand  Trunk  Rail- 
way; thence  easterly  thereon  one  hundred  and  thirty- 
two  (132')  feet  more  or  less  to  the  place  of  beginning. 

Secondly:  The  easterly  one  hundred  and  fifty-seven  feet 
(157'0")  of  the  southerly  two  hundred  and  seventy-seven 
feet  and  six  inches  (277'6")  of  lot  number  six  (6)  in  the 
ninth  Concession  of  the  Township  of  Yarmouth  in  the 
County  of  Elgin. 
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1938, 

c.  67.  s.  5, 
amended. 


Thirdly:  The  westerly  one  hundred  and  thirty- two  feet 
(132'0")  of  the  southerly  three  hundred  and  thirty  feet 
(330'0")  of  Lot  number  seven  (7)  in  the  ninth  Concession 
of  the  Township  of  Yarmouth  in  the  County  of  Elgin. 

5.  Section  5  of  The  City  of  St.  Thomas  Act,  1938,  is  amended 
by  striking  out  the  word  "west"  in  the  fourth  line  of  the 
description  and  inserting  in  lieu  thereof  the  word  "east"  so  that 
the  said  section  shall  now  read  as  follows: 


Correction 

as  to 

city  limits. 


5.  The  following  lands  are  hereby  detached  from  the 
Township  of  Yarmouth  and  annexed  to  the  city  of 
St.  Thomas,  and  shall  form  part  of  the  municipality 
of  the  city  of  St.  Thomas  for  all  purposes: 


That  part  of  the  west  half  of  lot  number  six  in 
the  ninth  Concession  of  said  Township  of  Yar- 
mouth which  lies  south  of  the  right  of  way  of  the 
Grand  Trunk  Railway  and  east  of  the  centre  line  of 
First  Avenue  produced  northerly  to  the  said  right 
of  way  of  the  said  Grand  Trunk  Railway  which 
is  not  now  part  of  the  said  city  of  St.  Thomas. 


1923, 

c.  86,  s.  3, 

amended. 


6. — (1)  Section  3  of  the  Act  entitled  An  Act  respecting  the 
City  of  St.  Thomas,  being  chapter  86  of  the  Statutes  of  Ontario, 
1923,  is  amended  by  inserting  after  the  word  "erection"  in  the 
fourth  line,  the  words  "or  enlargement  at  any  time"  so  that  the 
said  section  shall  now  read  as  follows: 


Acquisition 
of  land, 
enlargement 
and  altera- 
tions to 
Amasa 
Wood  or 
Memorial 
Hospital. 


1923, 

C.  86,  S.  7, 

amended. 


3.  The  Council  of  the  Corporation  of  the  City  of  St. 
Thomas  may  purchase,  or  acquire  any  additional 
land  adjacent  to  the  lands  occupied  by  the  Amasa 
Wood  Hospital  and  Nurses'  Home,  that  may  be 
required  for  the  erection  or  enlargement  at  any  time 
of  such  Memorial  Hospital,  and  may  make  any 
alterations  in  the  Amasa  Wood  Hospital  as  may  be 
necessary  to  connect  the  two  buildings. 

(2)  Section  7  of  the  said  Act  is  amended  by  inserting  after 
the  word  "maintenance"  in  the  fifth  line  the  words  "or 
operation"  and  by  inserting  after  the  word  "enlargement" 
in  the  twelfth  line,  the  words  "or  maintenance  or  operation" 
so  that  the  said  section  shall  now  read  as  follows: 


Grants  by 
municipali- 
ties. 


7.  It  shall  be  lawful  for  the  Councils  of  the  Corporation  of 
the  County  of  Elgin,  and  of  the  several  municipalities 
within  the  county  from  time  to  time  to  contribute 
a  sum  or  sums  of  money,  for  the  construction  or 
enlargement  of  the  said  hospital,  or  towards  the 
maintenance  or  operation  thereof,  or  of  any  patients 
therein,  and  to  pass  by-laws  and  resolutions  in  the 
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exercise  of  the  powers  hereby  conferred,  and  the 
Council  of  the  Corporation  of  the  City  of  St.  Thomas 
may  from  time  to  time  by  by-law  grant  representa- 
tion on  the  Board  of  Trustees  to  the  Corporation  of 
the  County  or  of  any  local  municipality  within  the 
Cbunty,  making  a  substantial  grant  for  the  construc- 
tion or  enlargement  or  maintenance  or  operation  of 
the  said  hospital,  and  may  also  by  by-law  provide 
for  the  election  by  the  electors  of  the  City  of  St. 
Thomas  of  additional  members  of  the  said  Board  not 
exceeding  three,  as  occasion  may  require. 

Commence-        7.  This  Act  shall  come  into  force  on  the  day  upon  which  it 
Act.  receives  the  Royal  Assent. 

Short  title.        8.  This  Act  may  be  cited  as  The  City  of  St.  Thomas  Act, 
1945. 
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No.  11 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  respecting  the  City  of  St.  Thomas. 


Mr.  Hepburn  (Elgin) 


TORONTO 
Printed  by  T.  E.  Bowman 

PRmTER  TO  THE   KiNg's   MoST  EXCELLENT  MAJESTY 


No.  11 


1945 


BILL 


An  Act  respecting  the  City  of  St.  Thomas. 

Preamble.      TTtTHEREAS  the  Corporation  of  the  City  of  St.  Thomas 

W  has  by  its  petition  prayed  for  special  legislation   in 

respect   of   the   several   matters   hereinafter   set   forth;   and 

whereas  it  is  expedient  to  grant  the  prayer  of  the  said  petition ; 

Therefore,  His  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 


Interpre- 
tation. 
"airport." 


Establish- 
ment and 
use  of 
airport, 
agreements 
as  to,  and 
issue  of 
debentures. 


Rev.  Stat., 
c.  266. 


1. — (I)  In  this  section  "airport"  shall  include  air  harbour, 
landing  ground,  airplane  or  seaplane  base  or  combined  air- 
plane and  seaplane  base  and  other  facilities  for  the  use  of 
any  or  all  kinds  of  aircraft  or  air  vehicles,  together  with  any 
land,  buildings,  structures  or  equipment  required  therefor  or 
to  provide  access  thereto. 

(2)  The  council  of  the  Corporation  of  the  City  of  St.  Thomas 
may  acquire,  purchase  or  lease  lands  in  the  City  or  within 
ten  miles  of  the  limits  thereof  for  the  purpose  of  an  airport 
and  may  establish,  construct  and  equip  an  airport  thereon, 
or  acquire,  purchase  or  lease  any  airport  now  or  hereafter 
established  in  the  County  of  Elgin,  at  such  price  and  upon 
such  terms  and  conditions  as  the  Council  may  determine, 
and  may  maintain,  operate  and  use  such  airport  at  the 
expense  of  the  Corporation  out  of  the  general  funds  thereof, 
and  may  with  respect  thereto  enter  into  an  agreement  or 
agreements  with  any  person,  or  with  the  Government  of  the 
Dominion  of  Canada,  or  of  any  Province  in  Canada,  or 
with  any  other  municipality  or  municipalities  and  may  lease, 
sell  or  otherwise  dispose  of  such  airport  when  no  longer  required 
at  such  price  and  upon  such  terms  and  conditions  as  the 
council  may  determine,  and  notwithstanding  the  provisions 
of  The  Municipal  Act  or  any  other  general  Act,  may,  without 
the  assent  of  the  electors  qualified  to  vote  on  money  by-laws 
but  with  the  approval  of  the  Ontario  Municipal  Board,  pass 
a  by-law  or  by-laws  to  authorize  the  issue  of  debentures  to 
raise  the  amount  of  money  required  for  the  acquisition  and 
establishment  of  such  airport. 
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(3)  Any  land  acquire  1  under  this  section  in  another  rriuni- ^j^sessment 
cipaHtv  or  other  municipalities  shall  be  li  ible  to  assessment  t'o"  of 

,       '        .         ,  ,  ....  ......  ,  .    ,    airport. 

and  taxation  by  the  municipality  or  municipalities  in  which 
it  is  situate,  and  such  municipality  or  municipalities  shall 
assess  such  land  including  buildings  and  equipmeit  at  the 
same  average  value  per  acre  inclusive  of  buildings  and  equip- 
ment, as  farm  property  including  buildings  and  equipment 
adjacent  thereto  is  assessed. 

2. — (1)  The  purchases  made  by  the  Corporation  of  the  Purchases 
City  of  vSt.  ThoTias  of  lands  within  the  limits  thereof  prior  veyances 
to  the  1st  day  of  January,  1945,  are  ratified,  confirmed  and^'*^' 
declared  to  be  legal,  valid  and  binding,  and  every  conveyance 
of  such  lands  to  the  Corporation  shall  be  deemed  to  have  had 
the  efifect  of  vesting  such   land   in   the  Corporation  in   fee 
simple  or  otherwise,  according  to  the  nature  of  the  estate 
or  interest  conveyed,  clear  of  and  free  from  all  right  and 
interest  other  than  that  of  the  Corporation,  and  the  lands 
so  purchased  shall  be  deemed  to  have  been  acquired  for  the 
purposes  of  the  Corporation. 

(2)  Every  sale  of  the  lands  or  part  or  parts  thereof  made  by  sales  and 

.        i-^  .  ,  r     1  -111  conveyances 

the  Corporation  and  every  conveyance  oi  the  said  lands  or  validated. 
part  or  parts  thereof  so  sold  executed  by  the  Corporation 
and  purporting  to  convey  such  lands  or  part  or  parts  thereof 
to  the  purchaser  thereof,  his  heirs  or  assigns,  or  its  successors 
or  assigns  and  every  lease  or  agreement  of  sale  agreeing  to 
sell  such  land  or  part  or  parts  thereof  are  confirmed  and 
declared  to  be  legal,  valid  and  binding  and  every  such  con- 
veyance shall  be  deemed  to  have  had  the  effect  of  vesting  such 
land  in  the  purchaser,  his  heirs,  assigns  or  legal  representatives 
or  its  successors  and  assigns  in  fee  sijnple  or  otherwise, 
according  to  the  nature  of  the  estate  or  interest  conveyed. 

3.  Notwithstanding  the  provisions  of  The  Municipal  ^(^i^u>7epl?t 
or  any  other  general  Act,  the  council  of  the  Corporation  of  ^^''j.°®[*^^^^ 
the  City  of  St.  Thomas  may  pass  by-laws, —  purchase 

•'  J    f  J  lands  for 

erection  of 

(a)  to  stop  up  and  close  the  Easterly  Eight  feet  of  that  ^^'«"^"e^- 
part  of  Hincks  Street  lying  west  of  Lot  9,   Block  l^^y^^i^s 
"M",  Plan  3,  in  the  said  City  and  to  sell  and  dispose 

of  the  same  to  Andersons  Limited  at  such  price  and 
upon  such  terms  and  conditions  as  the  council  may 
determine; 

(b)  to  stop  up  that  part  of  Forest  Avenue  west  of  Ross^orest^ 

Street  in  the  said  City  and  to  lease  or  sell  the  whole 
or  any  part   thereof,   upon   the  condition   that  no 
building  or  structure-  of  any  kind  shall  be  erected 
thereon  and  reserving  to  the  Corporation  and  every  ' 
board  or  commission  thereof,  its  employees,  servants 
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or  agents,  such  rights  as  the  council  may  deem 
necessary  to  enter  upon  the  said  lands  at  all  times 
for  the  purpose  of  laying  down  and  constructing 
sewers,  manholes,  drains,  pipes  for  water  and  gas 
and  conduits  for  wires  of  all  kinds,  and  of  erecting 
poles  with  all  necessary  anchors,  guys  and  braces 
and  of  stringing  wires  of  all  kinds  in,  under,  upon  and 
over  the  said  lands,  and  of  keeping  and  maintaining 
the  same  as  well  as  any  sewers  or  manholes  now  in, 
under  and  upon  the  said  lands  in  good  condition 
and  repair,  and  relaying,  reconstructing,  enlarging, 
re-erecting  and  replacing  the  same  at  such  price  or 
rental  and  upon  such  other  terms  and  conditions  as 
the  council  may  determine; 

street"'^  (^)  ^°   ^^°P   "P  ^^^  Easterly  eighty-eight  feet  nine  and 

one-quarter  inches  of  Wabbun  Street  in  the  said 
City  and  to  sell  and  dispose  of  the  same  to  abutting 
owners  at  such  price  and  upon  such  terms  and 
conditions  as  the  council  may  determine; 

to"cify.*^°'^  "^^  ^^^  lands  hereinafter  described  are  hereby  detached 
from  the  Township  of  Yarmouth  and  annexed  to  the  City  of 
St.  Thomas,  and  shall  form  part  of  the  City  of  St.  Thomas 
for  all  purposes: 

Firstly:  That  part  of  the  east  half  of  lot  number  six  (6) 
in  the  ninth  Concession  of  the  Township  of  Yarmouth, 
in  the  County  of  Elgin,  lying  south  of  the  right  of  way  of 
the  former  Grand  Trunk  Railway,  containing  by  ad- 
measurement twenty-five  one  hundredths  of  an  acre,  be 
the  same  more  or  less,  more  particularly  described  as 
follows : 

Commencing  at  a  point  where  the  easterly  limit  of 
lot  number  six  (6)  intersects  the  southerly  limit  of  the 
right  of  way  of  the  Grand  Trunk  Railway;  thence 
southerly  on  the  said  easterly  limit  eighty-four  (84') 
feet;  thence  westerly  at  right  angles  to  the  said 
easterly  limit  one  hundred  and  thirty-two  (132') 
feet;  thence  northerly  parallel  to  the  easterly  limit 
eighty-one  (81)  feet  more  or  less  to  the  southerly 
limit  of  the  right  of  way  of  the  Grand  Trunk  Rail- 
way; thence  easterly  thereon  one  hundred  and  thirty- 
two  (132')  feet  more  or  less  to  the  place  of  beginning. 

Secondly:  The  easterly  one  hundred  and  fifty-seven  feet 
(157'0")  of  the  southerly  two  hundred  and  seventy-seven 
feet  and  six  inches  (277'6")  of  lot  number  six  (6)  in  the 
ninth  Concession  of  the  Township  of  Yarmouth  in  the 
County  of  Elgin. 
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Thirdly:  The  westerly  one  hundred  and  thirty-two  feet 
(132'0")  of  the  southerly  three  hundred  and  thirty  feet 
(330'0")  of  Lot  number  seven  (7)  in  the  ninth  Concession 
of  the  Township  of  Yarmouth  in  the  County  of  Elgin. 

5.  Section  5  of  The  City  of  St.  Thomas  Act,  1938,  is  amended  i938, 
by  striking  out  the  word   "west"  in   the  fourth  line  of  theamencfed." 
description  and  inserting  in  lieu  thereof  the  word  "east"  so  that 
the  said  section  shall  now  read  as  follows:    . 

5.  The  following  lands  are  hereby  detached   from   the  correction 
Township  of  Yarmouth  and  annexed  to  the  city  of  cfty°iimits. 
St.  Thomas,  and  shall  form  part  of  the  municipality 
of  the  city  of  St.  Thomas  for  all  purposes: 

That  part  of  the  west  half  of  lot  number  six  in 
the  ninth  Concession  of  said  Township  of  Yar- 
mouth which  lies  south  of  the  right  of  way  of  the 
Grand  Trunk  Railway  and  east  of  the  centre  line  of 
First  Avenue  produced  northerly  to  the  said  right 
of  way  of  the  said  Grand  Trunk  Railway  which 
is  not  now  part  of  the  said  city  of  St.  Thomas. 

6.^— (1)  Section  3  of  the  Act  entitled  An  Act  respecting  /Ag  1923. 
City  of  St.  Thomas,  being  chapter  86  of  the  Statutes  of  Ontario,  amended.' 
1923,  is  amended  by  inserting  after  the  word  "erection"  in  the 
fourth  line,  the  words  "or  enlargement  at  any  time"  so  that  the 
said  section  shall  now  read  as  follows: 

3.  The  Council  of  the  Corporation  of  the  City  of  St.  Acquisition 
Thomas  may  purchase,   or  acquire  any  additional  enlargement 
land  adjacent  to  the  lands  occupied  by  the  Amasa  tions  to  ^'^' 
Wood   Hospital  and   Nurses'   Home,   that  may  be'w'^od^r 
required  for  the  erection  or  enlargement  at  any  time  Hospftaf ^ 
of   such    Memorial   Hospital,   and   may   make   any 
alterations  in  the  Amasa  Wood  Hospital  as  may  be 
necessary  to  connect  the  two  buildings. 

(2)  Section  7  of  the  said  Act  is  amended  by  inserting  after  i9||.     ^ 
the  word    "maintenance"    in    the   fifth    line   the  words    "or  amended.' 
operation"  and  by  inserting  after  the  word   "enlargement" 
in  the  twelfth  line,  the  words  "or  maintenance  or  operation" 
so  that  the  said  section  shall  now  read  as  follows: 

7.  It  shall  be  lawful  for  the  Councils  of  the  Corporation  of  Grants  by 

1       /">  r      t    •  1      r  .    .       ,.    .       municipali- 

the  County  of  Elgm,  and  of  the  several  municipalities  ties, 
within  the  county  from  time  to  time  to  contribute 
a  sum  or  sums  of  money,  for  the  construction  or 
enlargement  of  the  said  hospital,  or  towards  the 
maintenance  or  operation  thereof,  or  of  any  patients 
therein,  and  to  pass  by-laws  and  resolutions  in  the 
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exercise  of  the  powers  hereby  conferred,  and  the 
Council  of  the  Corporation  of  the  City  of  St.  Thomas 
may  from  time  to  time  by  by-law  grant  representa- 
tion on  the  Board  of  Trustees  to  the  Corporation  of 
the  County  or  of  any  local  municipality  within  the 
County,  making  a  substantial  grant  for  the  construc- 
tion or  enlargement  or  maintenance  or  operation  of 
the  said  hospital,  and  may  also  by  by-law  provide 
for  the  election  by  the  electors  of  the  City  of  St. 
Thomas  of  additional  members  of  the  said  Board  not 
exceeding  three,  as  occasion  may  require. 

Commence-        7.  This  Act  shall  come  into  force  on  the  day  upon  which  it 
Act.  receives  the  Royal  Assent. 

Short  title.         8.  This  Act  may  be  cited  as  The  City  of  St.  Thomas  Act, 
1945. 
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BILL 

An  Act  respecting  the  City  of  Port  Arthur. 


Mr.  Rob[nson  (Port  Arthur) 


(Private  Bill) 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  12 


1945 


BILL 


An  Act  respecting  the  City  of  Port  Arthur. 


Preamble. 


WHEREAS  the  Corporation  of  the  City  of  Port  Arthur 
has  by  its  petition  represented  that  the  Corporation  is 
desirous  of  enacting  and  passing  the  proposed  by-law  set  out 
in  the  schedule  hereto  authorizing  the  issue  of  debentures 
for  $175,000  for  the  purpose  of  a  grant  of  moneys  to  the 
General  Hospital  of  Port  Arthur  to  aid  in  the  erection  of  an 
extension  or  addition  to  its  hospital  premises  in  the  City  of 
Port  Arthur;  and  whereas  the  said  proposed  by-law  was 
submitted  to  and  received  the  assent  of  the  electors  of  the 
said  Corporation,  3,276  having  voted  in  favour  of  the  said 
by-law  and  381  having  voted  against  the  said  by-law;  and 
whereas  the  Corporation  of  the  City  of  Port  Arthur  has  prayed 
for  special  legislation  in  respect  of  such  matters;  and  whereas 
it  is  expedient  to  grant  the  prayer  of  the  said  petition; 


Therefore,  His  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


Power  to 
grant 
$175,000 
to  General 
Hospital. 


1.  Subject  to  the  approval  of  the  Ontario  Municipal  Board 
to  the  proposed  debenture  issue  therefor,  the  Corporation  of 
the  City  of  Port  Arthur  shall  have  power  to  grant  to  the 
General  Hospital  of  Port  Arthur  the  sum  of  $175,000  for  the 
purpose  of  aiding  in  the  erection  of  an  extension  or  addition 
to  the  hospital  premises  in  the  City  of  Port  Arthur  of  the 
General  Hospital  of  Port  Arthur  as  provided  in  the  proposed 
by-law  set  out  in  the  schedule  hereto. 


Power  to 
pass  pro- 
posed 
By-law 
No.  2606. 


Amounts 
levied  not 
to  be 
deemed 
grants  in 
aid. 


2.  The  council  of  the  Corporation  of  the  City  of  Port 
Arthur  may,  with  the  approval  of  the  Ontario  Municipal 
Board,  pass  the  proposed  by-law  number  2606  set  out  in  the 
schedule  hereto  and  notwithstanding  the  provisions  of  para- 
graph 10  thereof  the  proposed  by-law  shall  come  into  force 
and  effect  when  so  approved  and  passed,  and  thereupon  such 
by-law  shall  be  legal,  valid  and  binding  upon  the  Corporation 
of  the  City  of  Port  Arthur  and  the  ratepayers  thereof. 

3.  The  amounts  to  be  levied  and  raised  annually  for  pay- 
ment of  the  debentures  authorized  under  the  proposed  by-law 
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set  out  in  the  schedule  hereto  shall  not  be  deemed  to  be  for 
granting  aid  to  public  hospitals  for  the  purposes  mentioned 
^^266.  ^  '     in  paragraph  28  of  section  404  of  The  Municipal  Act. 

Commence-        4.  This  Act  shall  come  into  force  on  the  day  upon  which  it 
™^  receives  the  Royal  Assent. 

Short  title.         5.  This  Act  may  be  cited  as  The  City  of  Port  Arthur  Act, 
1945. 
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SCHEDULE 
BY-LAW  NUMBER  2606 

A  By-law  to  authorize  the  issue  of  Debentures  for  $175,000.00  for  the 
purpose  of  a  grant  to  The  General  Hospital  of  Port  Arthur  to  aid  in 
erecting  an  extension  to  its  Hospital  at  Port  Arthur,  Ontario. 

Whereas  it  is  proposed  by  The  General  Hospital  of  Port  Arthur  to 
construct  an  addition  or  extension  to  its  Hospital  in  Port  Arthur  at  an 
estimated  cost  not  exceeding  $350,000.00,  whereof  it  is  anticipated  one-half 
will  be  provided  by  the  Government  of  the  Dominion  of  Canada  and  the 
remaining  one-half,  not  exceeding  $175,000.00,  will  be  provided  by  The 
Corporation  of  The  City  of  Port  Arthur; 

And  Whereas  the  Council  of  The  Corporation  of  The  City  of  Port 
Arthur  has  been  requested  by  The  General  Hospital  of  Port  Arthur  to 
make  a  grant  to  the  said  Hospital  for  the  said  purpose  not  exceeding  the 
said  sum  of  $175,000.00; 

And  Whereas  the  Council  deems  it  advisable  and  expedient  to  sub- 
mit this  By-law  to  the  vote  of  the  electors  qualified  to  vote  on  money 
by-laws  and,  if  assented  to  by  the  said  electors  and  validated  by  the 
Legislative  Assembly  of  the  Province  of  Ontario,  to  issue  Debentures  in 
the  sum  of  $175,000.00  to  provide  the  monies  required  to  be  raised  by 
The  Corporation  of  The  City  of  Port  Arthur  for  the  said  purpose,  which 
said  sum  of  $175,000.00  is  the  maximum  amount  of  the  debt  intended  to 
be  created  by  this  By-law; 

And  Whereas  it  is  necessary  to  borrow  the  said  sum  of  $175,000.00 
on  the  credit  of  The  Corporation  and  to  issue  Debentures  therefor  payable 
within  twenty  (20)  years  from  the  time  of  the  issuing  thereof  and  bearing 
interest  at  the  rate  of  three  and  one-half  per  cent  (3  j^%)  per  annum. 

And  Whereas  it  is  desirable  to  issue  the  Debentures  at  one  time,  and 
to  make  the  principal  of  the  said  debt  repayable  by  yearly  sums  during 
the  period  of  twenty  (20)  years  being  the  currency  of  the  said  Debentures, 
said  yearly  sums  being  of  such  respective  amounts  that  the  aggregate 
amount  payable  in  each  year  for  principal  and  interest  in  respect  of  the 
said  debt  shall  be  as  nearly  as  possible  equal  to  the  amount  so  payable  in 
each  of  the  said  twenty  (20)  years  of  the  said  period  as  shown  in  Schedule 
"A"  hereto  attached;  PROVIDED  THAT  the  said  Debentures  shall  be 
redeemable  before  the  maturity  thereof  in  the  manner  hereinafter  set  out; 

And  Whereas  it  will  be  necessary  to  raise  annually  the  sum  of 
$12,313.21  during  the  period  of  twenty  years  to  pay  for  the  said  yearly 
sums  of  principal  and  interest  as  they  become  due,  which  said  sums  shall 
be  levied  and  raised  by  a  special  rate  sufficient  therefor  over  and  above 
all  other  rates  on  all  the  rateable  property  in  the  Municipality. 

And  Whereas  the  passing  of  this  By-law  has  been  duly  approved 

hy  The  Ontario  Municipal  Board  pursuant  to  the  provisions  of  section  70 

of   The  Ontario  Municipal  Board  Act,   being   1937   Revised  Statutes  of 

Ontario,   Chapter  60,  and  amendments  thereto,  on  the  day  of 

,  A.D.  1945; 

And  Whereas  the  amount  of  the  whole  rateable  property  of  the 
City  of  Port  Arthur,  according  to  the  last  revised  Assessment  Roll,  is 
$33,693,784.00,  of  which  $5,119,007.00  is  wholly  exempt  from  taxation  and 
$800,000.00  is  exempt  except  for  school  taxes  and  unemployment  relief 
purposes ; 

And  Whereas  the  amount  of  the  existing  Debenture  Debt  of  the 
Corporation  (exclusive  of  Local  Improvement  Debts  secured  by  special 
acts,  rates  and  assessments)  is  $1,846,951.03  and  no  part  of  the  principal 
or  interest  is  in  arrears; 
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Therefore  The  Council  of  The  Corporation  of  The  City  of 
Port  Arthur  enacts  as  follows: 

1.  The  Corporation  of  The  City  of  Port  Arthur  may  grant  to  The 
General  Hospital  of  Port  Arthur  to  aid  in  the  construction  of  an  addition 
cr  extension  to  its  Hospital  at  Port  Arthur,  Ontario,  an  amount  equal  to 
one-half  the  cost  oi  such  addition  or  extension  but  not,  in  any  event, 
exceeding  the  sum  of  $175,000.00. 

2.  For  the  purpose  aforesaid,  there  shall  be  borrowed  on  the  credit 
of  the  Corporation  at  large  the  sum  of  $175,000.00  and  debentures  shall 
be  issued  therefor  in  sums  of  not  less  than  $100.00  each,  bearing  interest 
at  the  rate  of  three  and  one-half  per  cent  (3J^%)  per  annum  and  the  said 
Debentures  shall  have  coupons  attached  thereto  for  payment  of  the 
interest  semi-annually. 

3.  The  said  Debentures  shall  all  bear  the  same  date  and  shall  be 
issued  within  two  years  after  the  date  on  which  this  By-law  shall  come 
into  force  and  effect,  and  may  bear  any  date  within  such  two  (2)  years 
and  shall  be  payable  within  twenty  (20)  years  and  the  respective  amounts 
of  principal  and  interest  payable  in  each  of  such  years  shall  be  as  set 
forth  in  Schedule  "A"  hereto  attached. 

4.  The  Debentures  issued  under  this  By-law  shall  be  redeemable  in 
whole  or  in  part  at  the  option  of  the  Corporation  at  the  Port  Arthur 
(Ontario)  Branch  of  the  Bank  of  Montreal  on  any  date  prior  to  maturity 
at  the  redemption  price  of  One  Hundred  per  centum  (100%)  of  their  face 
value  together  with  accrued  interest  to  the  date  set  for  redemption;  pro- 
vided that  if  part  only  of  the  Debentures  is  to  be  redeemed  the  Debentures 
to  be  redeemed  shall  be  redeemed  in  the  reverse  order  of  maturity  so  that 
no  Debentures  shall  be  called  for  such  redemption  in  priority  to  any 
Debenture  that  has  a  later  maturity  date,  and  provided  further  that  if 
part  only  of  the  Debentures  of  any  maturity  is  to  be  redeemed  the  De- 
bentures to  be  redeemed  shall  be  selected  by  lot  by  the  Treasurer  of  the 
City  in  such  manner  as  he  shall  consider  equitable.  From  and  after  the 
date  set  for  redemption  interest  on  the  Debentures  called  for  redemption 
shall  cease  to  accrue  and  such  Debentures  shall  become  due  and  payable 
on  such  date.  Notice  of  intention  to  redeem  any  of  the  said  Debentures 
shall  be  forwarded  by  the  Corporation  by  registered  mail  to  each  person 
in  whose  name  any  Debenture  is  registered  at  the  address  of  such  person 
shown  in  the  Debenture  Registry  Book  of  the  Corporation,  and  shall  also 
be  advertised  by  the  Corporation  in  a  newspaper  published  or  circulated 
in  the  City  of  Port  Arthur  (Ontario)  and  in  a  daily  newspaper  published 
in  the  City  of  Toronto  (Ontario),  and  in  The  Ontario  Gazette,  such  notice 
to  be  forwarded  and  such  advertisement  to  appear  in  each  newspaper  and 
in  The  Ontario  Gazette  at  least  thirty  (30)  days  prior  to  the  date  fixed  for 
redemption,  and  such  notices  and  such  advertisements  shall  specify  the 
date  set  lor  such  redemption,  the  Debentures  to  be  redeemed,  the  place 
of  redemption  and  the  redemption  price  thereof,  and  shall  state  that  from 
and  after  the  date  set  for  such  redemption  the  interest  on  the  Debentures 
so  specified  shall  cease  to  accrue  and  that  such  Debentures  shall  become 
due  and  be  payable  on  such  date.  Each  and  every  debenture  when 
redeemed  as  aforesaid  shall  be  cancelled  forthwith. 

5.  The  Debentures  as  to  both  principal  and  interest  shall  be  expressed 
in  Canadian  currency  and  may  be  payable  at  any  place  or  places  in  Canada. 

6.  The  inteiest  on  the  said  Debentures  shall  be  payable  semi-annually 
in  each  year  during  the  said  twenty  (20)  years  on  such  dates  as  the  Council 
shall  hereafter  determine  and  the  said  interest  shall  be  payable  at  the 
Head  Office  of  the  Bank  of  Montreal  in  the  Cities  of  Port  Arthur,  Montreal, 
Toronto,  Winnipeg,  and  Vancouver. 

7.  Each  of  the  Debentures  shall  be  signed  by  the  Mayor  of  the  City 
or  by  some  other  person  authorized  by  By-law  to  sign  the  same  and  by 
the  Treasurer  of  the  said  City,  and  the  Clerk  shall  attach  thereto  the  Cor- 
porate Seal  of  the  Corpoiation.  The  interest  coupons  shall  be  signed  by 
the  Treasurer  of  the  Corporation,  and  his  signature  thereto  may  be  written, 
stamped,  lithographed,  or  engraved. 
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8.  During  twenty  (20)  years,  the  currency  of  the  said  Debentures, 
there  shall  be  levied  and  raised  annually  in  respect  thereof  the  sum  of 
$12,313.21  by  special  rates  sufficient  therefor  over  and  above  all  other 
rates  on  all  the  rateable  property  in  the  City  of  Port  Arthur  at  the  same 
time  and  in  the  same  manner  as  other  rates. 

9.  The  Debentures  may  contain  any  clause  providing  for  the  regis- 
tration thereof  authorized  by  any  Statute  relating  to  Municipal  Deben- 
tures in  force  at  the  time  of  the  issue  thereof. 

10.  This  By-law  shall  not  come  into  force  or  effect  until  assented  to 
by  the  electors  qualified  to  vote  on  money  by-laws  and  validated  by  a 
special  Act  of  the  Legislative  Assembly  of  the  Province  of  Ontario. 

Enacted  and  Passed  this  day  of  ,  A.D.  1945. 

Mayor. 

Clerk. 
Council  Chambers, 
Port  Arthur,  Ontario. 

First  Reading 

Second  Reading 

Third  Reading 


12 


Schedule  ''A' 


PORT  ARTHUR  GENERAL  HOSPITAL  EXTENSION 


By-law  No.  2606 

Due:  Term:  20  years 

Deb. 

No.             Year  Interest  Principal 

1 $6,125.00  $6,188.21 

2 5,908.41  6,404.80 

3 5,684.24  6,628.97 

4 5,452.23  6,860.98 

5 5,212.09  7,101.12 

6 4,963.56  7,349.65 

7 4,706.32  7,606.89 

8 4,440.08  7,873.13 

9 4,164.52  8,148.69 

10 3,879.31  8,433.90 

11 3,584.13  8,729.08 

12 3,278.61  9,034.60 

13 2,962.40  9,350.81 

14 2,635.12  9,678.09 

15 2,296.39  10,016.82 

16 1,945.80  10.367.41 

17 1,582.94  10,730.27 

18 1,207.38  11,105.83 

19 818.67  11,494.54 

20 417.00  11,896.21 

$175,000.00 


Amount:  $175,000.00 


Interest:  33^% 


Annual 
Payment 
$12,313.21 
12,313.21 
12,313.21 
12,313.21 
12.313.21 
12,313.21 
12,313.21 
12,313.21 
12,313.21 
12,313.21 
12,313.21 
12,313.21 
12,313.21 
12,313.21 
12,313.21 
12,313.21 
12,313.21 
12,313.21 
21,313.21 
12.313.21 


Balance 

M 68,81 1.79 

162,406.99 

155,778.02 

148,917.04 

141,815.92 

134,466.27 

126,859.38 

118,986.25 

110,837.56 

102,403.66 

93,674.58 

84,639.98 

75,289.17 

65,611.08 

55,594.26 

45,226.85 

34,496.58 

23,390.75 

11,896.21 
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No.  12 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  respecting  the  City  of  Port  Arthur. 


Mr.  Robinson  (Port  Arthur) 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  12 


1945 


BILL 


An  Act  respecting  the  City  of  Pert  Arthur. 


Preamble. 


WHEREAS  the  Corporation  of  the  City  of  Port  Arthur 
has  by  its  petition  represented  that  the  Corporation  is 
desirous  of  enacting  and  passing  the  proposed  by-law  set  out 
in  the  schedule  hereto  authorizing  the  issue  of  debentures 
for  $175,000  for  the  purpose  of  a  grant  of  moneys  to  the 
General  Hospital  of  Port  Arthur  to  aid  in  the  erection  of  an 
extension  or  addition  to  its  hospital  premises  in  the  City  of 
Port  Arthur;  and  whereas  the  said  proposed  by-law  was 
submitted  to  and  received  the  assent  of  the  electors  of  the 
said  Corporation,  3,276  having  voted  in  favour  of  the  said 
by-law  and  381  having  voted  against  the  said  by-law;  and 
whereas  the  Corporation  of  the  City  of  Port  Arthur  has  prayed 
for  special  legislation  in  respect  of  such  matters;  and  whereas 
it  is  expedient  to  grant  the  prayer  of  the  said  petition; 


Therefore,  His  Majesty,  by  and  with  the  advice  and 
consent  of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


Power  to 

frant 
175,000 
to  General 
Hospital. 


1.  Subject  to  the  approval  of  the  Ontario  Municipal  Board 
to  the  proposed  debenture  issue  therefor,  the  Corporation  of 
the  City  of  Port  Arthur  shall  have  power  to  grant  to  the 
General  Hospital  of  Port  Arthur  the  sum  of  $175,000  for  the 
purpose  of  aiding  in  the  erection  of  an  extension  or  addition 
to  the  hospital  premises  in  the  City  of  Port  Arthur  of  the 
General  Hospital  of  Port  Arthur  as  provided  in  the  proposed 
by-law  set  out  in  the  schedule  hereto. 


Power  to 
pass  pro- 
posed 
By-law 
No.  2606. 


Amounts 
levied  not 
to  be 
deemed 
grants  in 
aid. 


2.  The  council  of  the  Corporation  of  the  City  of  Port 
Arthur  may,  with  the  approval  of  the  Ontario  Municipal 
Board,  pass  the  proposed  by-law  number  2606  set  out  in  the 
schedule  hereto  and  notwithstanding  the  provisions  of  para- 
graph 10  thereof  the  proposed  by-law  shall  come  into  force 
and  effect  when  so  approved  and  passed,  and  thereupon  such 
by-law  shall  be  legal,  valid  and  binding  upon  the  Corporation 
of  the  City  of  Port  Arthur  and  the  ratepayers  thereof. 

3.  The  amounts  to  be  levied  and  raised  annually  for  pay- 
ment of  the  debentures  authorized  under  the  proposed  by-law 
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set  out  in  the  schedule  hereto  shall  not  be  deen^ed  to  be  for 
granting  aid  to  public  hospitals  for  the  purposes  mentioned 
in  paragraph  28  of  section  404  of  The  Municipal  Act.  c.  266". 

4-.  This  Act  shall  come  into  force  on  the  day  upon  which  itcommence- 

-'       *  ment  of  Act. 

receives  the  Royal  Assent. 

5.  This  Act  may  be  cited  as  The  City  of  Tort  Arthur  ^If/,  short  title. 
J(M5. 
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SCHEDULE 

BY-LAW  NUMBER  2606 

A  By-law  to  authorize  the  issue  of  Debentures  for  $17S,000.00  lor  the 
purpose  of  a  grant  to  The  General  Hospital  of  Pert  Arthur  to  aid  in 
erecting  an  extension  to  its  Hospital  at  Port  Arthur,  Ontario. 

Whereas  it  is  proposed  by  The  General  Hospital  of  Port  Arthur  to 
construct  an  addition  or  extension  to  its  Hospital  in  Port  Arthur  at  an 
estimated  cost  not  exceeding  $350,000.00,  whereof  it  is  anticipated  one-hah 
will  be  provided  by  the  Government  of  the  Dominion  of  Canada  and  the 
remaining  one-half,  not  exceeding  $175,000.00,  will  be  provided  by  The 
Corporation  of  The  City  of  Port  Arthur; 

And  Whereas  the  Council  of  The  Corporation  of  The  City  of  Port 
Arthur  has  been  requested  by  The  General  Hospital  of  Port  Arthur  to 
make  a  grant  to  the  said  Hospital  for  the  said  purpose  not  exceeding  the 
said  sum  of  $175,000.00; 

And  Whereas  the  Council  deems  it  advisable  and  expedient  to  sub- 
mit this  By-law  to  the  vote  of  the  electors  qualified  to  vote  on  money 
by-laws  and,  if  assented  to  by  the  said  electors  and  validated  by  the 
Legislative  Assembly  of  the  Province  of  Ontario,  to  issue  Debentures  in 
the  sum  of  $175,000.00  to  provide  the  monies  required  to  be  raised  by 
The  Corporation  of  The  City  of  Port  Arthur  for  the  said  purpose,  which 
said  sum  of  $175,000.00  is  the  maximum  amount  of  the  debt  intended  to 
be  created  by  this  By-law; 

And  Whereas  it  is  necessary  to  borrow  the  said  sum  of  $175,000.00 
on  the  credit  of  The  Corporation  and  to  issue  Debentures  therefor  payable 
within  twenty  (20)  years  from  the  time  of  the  issuing  thereof  and  bearing 
interest  at  the  rate  of  three  and  one-half  per  cent  (33^%)  per  annum. 

And  Whereas  it  is  desirable  to  issue  the  Debentures  at  one  time,  and 
to  make  the  principal  of  the  said  debt  repayable  by  yearly  sums  during 
the  period  of  twenty  (20)  years  being  the  currency  of  the  said  Debentures, 
said  yearly  sums  being  of  such  respective  amounts  that  the  aggregate 
amount  payable  in  each  ye;,  for  principal  and  interest  in  respect  of  the 
said  debt  shall  be  as  nearly  as  possible  equal  to  the  amount  so  payable  in 
each  of  the  said  twenty  (20)  vears  of  the  said  period  as  shown  in  Schedule 
"A"  hereto  attached;  PROVIDED  THAT  the  said  Debentures  shall  be 
redeemable  before  the  maturity  thereof  in  the  manner  hereinafter  set  out; 

And  Whereas  it  will  be  necessary  to  raise  annually  the  sum  of 
$12,313.21  during  the  period  of  twenty  years  to  pay  for  the  said  yearly 
sums  of  principal  and  interest  as  they  become  due,  which  said  sums  shall 
be  levied  and  raised  by  a  special  rate  suflficient  therefor  over  and  above 
all  other  rates  on  all  the  rateable  property  in  the  Municipality. 

And  Whereas  the  passing  of  this  By-law  has  been  duly  approved 

by  The  Ontario  Municipal  Board  pursuant  to  the  provisions  of  section  70 

of   The  Ontario   Municipal  Board  Act,   being   1937   Revised   Statutes  of 

Ontario,   Chapter  60,  and  amendments  thereto,   on   the  day  of 

,  A.D.  1945; 

And  Whereas  the  amount  of  the  whole  rateable  property  of  the 
City  of  Port  Arthur,  according  to  the  last  revised  Assessment  Roll,  is 
$33,693,784.00,  of  which  $5,119,007.00  is  wholly  exempt  from  taxation  and 
$800,000.00  is  exempt  except  for  school  taxes  and  unemployment  relief 
purposes; 

And  Whereas  the  amount  of  the  existing  Debenture  Debt  of  the 
Corporation  (exclusive  of  Local  Improvement  Debts  secured  by  special 
acts,  rates  and  assessments)  is  $1,846,951.03  and  no  part  of  the  principal 
or  interest  is  in  arrears; 
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Therefore  The  Council  of  The  Corporation  of  The  City  of 
Port  Arthur  enacts  as  follows: 

1.  The  Corporation  of  The  City  of  Port  Arthur  may  grant  to  The 
General  Hospital  of  Port  Arthur  to  aid  in  the  construction  of  an  addition 
or  extension  to  its  Hospital  at  Port  Arthur,  Ontario,  an  amount  equal  to 
one-half  the  cost  oi  such  addition  or  extension  but  not,  in  any  event, 
exceeding  the  sum  of  $175,000.00. 

2.  For  the  purpose  aforesaid,  there  shall  be  borrowed  on  the  credit 
of  the  Corporation  at  large  the  sum  of  $175,000.00  and  debentures  shall 
be  issued  therefor  in  sums  of  not  less  than  $100.00  each,  bearing  interest 
at  the  rate  of  three  and  one-half  per  cent  (3J-'2%)  per  annum  and  the  said 
Debentures  shall  have  coupons  attached  thereto  for  payment  of  the 
interest  semi-annually. 

3.  The  said  Debentures  shall  all  bear  the  same  date  and  shall  be 
issued  within  two  years  after  the  date  on  which  this  By-law  shall  come 
into  force  and  effect,  and  may  bear  any  date  within  such  two  (2)  years 
and  shall  be  payable  within  twenty  (20)  years  and  the  respective  amounts 
of  principal  and  interest  payable  in  each  of  such  years  shall  be  as  set 
forth  in  Schedule  "A"  hereto  attached. 

4.  The  Debentures  issued  under  this  By-law  shall  be  redeemable  in 
whole  or  in  part  at  the  option  of  the  Corporation  at  the  Port  Arthur 
(Ontario)  Branch  of  the  Bank  of  Montreal  on  any  date  prior  to  maturity 
at  the  redemption  price  of  One  Hundred  per  centum  (100%)  of  their  face 
value  together  with  accrued  interest  to  the  date  set  for  redemption;  pro- 
vided that  if  part  only  of  the  Debentures  is  to  be  redeemed  the  Debentures 
to  be  redeemed  shall  be  redeemed  in  the  reverse  order  of  maturity  so  that 
no  Debentures  shall  be  called  for  such  redemption  in  priority  to  any 
Debenture  that  has  a  later  maturity  date,  and  provided  further  that  if 
part  only  of  the  Debentures  of  any  maturity  is  to  be  redeemed  the  De- 
bentures to  be  redeemed  shall  be  selected  by  lot  by  the  Treasurer  of  the 
City  in  such  manner  as  he  shall  consider  equitable.  From  and  after  the 
date  set  for  redemption  interest  on  the  Debentures  called  for  redemption 
shall  cease  to  accrue  and  such  Debentures  shall  become  due  and  payable 
on  such  date.  Notice  of  intention  to  redeem  any  of  the  said  Debentures 
shall  be  forwarded  by  the  Corporation  by  registered  mail  to  each  person 
in  whose  name  any  Debenture  is  registered  at  the  address  of  such  person 
shown  in  the  Debenture  Registry  Book  of  the  Corporation,  and  shall  also 
be  advertised  bv  the  Corporation  in  a  newspaper  published  or  circulated 
in  the  City  of  Port  Arthur  (Ontario)  and  in  a  daily  newspaper  published 
in  the  City  of  Toronto  (Ontario),  and  in  The  Ontario  Gazette,  such  notice 
to  be  forwarded  and  such  advertisement  to  appear  in  each  newspaper  and 
in  The  Ontario  Gazette  at  least  thirt\'  (30)  days  prior  to  the  date  fixed  for 
redemption,  and  such  notices  and  such  advertisements  shall  specify  the 
date  set  tor  such  redemption,  the  Debentures  to  be  redeemed,  the  place 
of  redemption  and  the  redemption  price  thereof,  and  shall  state  that  from 
and  after  the  date  set  for  such  redemption  the  interest  on  the  Debentures 
so  specified  shall  cease  to  accrue  and  that  such  Debentures  shall  become 
due  and  be  payable  on  such  date.  Each  and  every  debenture  when 
redeemed  as  aforesaid  shall  be  cancelled  forthwith. 

5.  The  Debentures  as  to  both  principal  and  interest  shall  be  expressed 
in  Canadian  currency  and  may  be  payable  at  any  place  or  places  in  Canada. 

6.  The  inteiest  on  the  said  Debentures  shall  be  payable  semi-annually 
in  each  year  during  the  said  twenty  (20)  years  on  such  dates  as  the  Council 
shall  hereafter  determine  and  the  said  interest  shall  be  payable  at  the 
Head  Office  of  the  Bank  of  Montreal  in  the  Cities  of  Port  Arthur,  Montreal, 
Toronto,  Winnipeg,  and  Vancouver. 

7.  Each  of  the  Debentures  shall  be  signed  by  the  Mayor  of  the  City 
or  by  some  other  person  authorized  b}'  By-law  to  sign  the  same  and  by 
the  Treasurer  of  the  said  City,  and  the  Clerk  shall  attach  thereto  the  Cor- 
porate Seal  of  the  Corpoiation.  The  interest  coupons  shall  be  signed  by 
the  Treasure/  of  the  Corporation,  and  his  signature  thereto  may  be  written, 
stamped,  lithographed,  or  engraved. 
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8.  During  twenty  (20)  years,  the  currency  of  the  said  Debentures, 
there  shall  be  levied  and  raised  annually  in  respect  thereof  the  sum  of 
$12,31.3.21  by  special  rates  sufficient  therefor  over  and  above  all  other 
rates  on  all  the  rateable  property  in  the  City  of  Port  Arthur  at  the  same 
time  and  in  the  same  manner  as  other  rates. 

9.  The  Debentures  may  contain  any  clause  providing  for  the  regis- 
tration thereof  authorized  by  any  Statute  relating  to  Municipal  Deben- 
tures in  force  at  the  time  of  the  issue  thereof. 

10.  This  By-law  shall  not  come  into  force  or  effect  until  assented  to 
by  the  electors  qualified  to  vote  on  money  by-laws  and  validated  by  a 
special  Act  of  the  Legislative  Assembly  of  the  Province  of  Ontario. 

Enacted  and  Passed  this  day  of  ,  A.D.  1945. 

Mayor. 

Clerk. 
Council  Chambers, 
Port  Arthur,  Ontario. 

First  Reading 

Second  Reading 

Third  Reading 
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Schedule  "A" 
PORT  ARTHUR  GENERAL  HOSPITAL  EXTENSION 


By-law  No.  2606 

Due:  Term:  20  years 

Deb. 

No.             Year  Interest  Principal 

1 $6,125.00  $6,188.21 

2 5,908.41  6,404.80 

3 5,684.24  6,628.97 

4 5,452.23  6,860.98 

5 5,212.09  7,101.12 

6 4,963.56  7.349.65 

7 4,706.32  7,606.89 

8 4,440.08  7,873.13 

9 4,164.52  8,148.69 

10 3,879.31  8,433.90 

11 3,584.13  8,729.08 

12 3,278.61  9,034.60 

13 2,962.40  9,350.81 

14 2,635.12  9,678.09 

15 2,296.39  10,016.82 

16 1,945.80  10,367.41 

17 1,582.94  10,730.27 

18 1,207.38  11,105.83 

19 818.67  11,494.54 

20 417.00  11,896.21 


Amount:  $175,000.00 


Interest:  33^% 


Annual 
Payment 
$12,313.21 
12,313.21 
12,313.21 
12,313.21 
12,313.21 
12,313.21 
12,313.21 
12,313.21 
12,313.21 
12,313.21 
12,313.21 
12,313.21 
12,313.21 
12,313.21 
12,313.21 
12,313.21 
12,313.21 
12,313.21 
21,313.21 
12,313.21 


Balance 

$168,811.79 

162,406.99 

155,778.02 

148,917.04 

141,815.92 

134,466.27 

126,859.38 

118,986.25 

110,837.56 

102,403.66 

93,674.58 

84,639.98 

75,289.17 

65,611.08 

55,594.26 

45,226.85 

34,496.58 

23,390.75 

11,896.21 


$175,000.00 
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No.  13 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  respecting  the  City  of  Ottawa  Separate  School  Board. 


Mr.  Laurier 


(Private  Bill) 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  13 


1945 


Preamble. 


BILL 


An  Act  respecting  the  City  of  Ottawa  Separate 
School  Board. 

WHEREAS  the  Board  of  Trustees  of  the  Roman  CathoHc 
Separate  Schools  for  the  City  of  Ottawa  has  by  its 
petition  represented  that  it  is  expedient  to  provide  for  the 
election  of  its  members  as  hereinafter  set  forth  to  hold  office 
for  the  terms  hereinafter  provided ;  and  whereas  it  is  expedient 
to  grant  the  prayer  of  the  said  petition; 

Therefore,  His  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


Election 
of  trustees 
in  1946. 

Rev.  Stat., 
c.  362. 


Rev.  Stat., 
c.  266. 


1.  Notwithstanding  the  provisions  of  The  Separate  Schools 
Act,  an  election  by  the  vote  of  the  Separate  School  ratepayers 
of  the  City  of  Ottawa  by  ballot  and  by  ward  for  the  trustees 
of  the  City  of  Ottawa  Separate  School  Board,  providing  for 
two  trustees  for  each  ward  of  the  said  City,  to  hold  office  for 
the  periods  hereinafter  mentioned  shall  be  held  in  the  year 
1946,  at  the  same  time  and  place  and  by  the  same  returning 
officer  or  officers  and  conducted  in  the  same  manner  as  the 
municipal  nominations  and  elections  in  and  for  the  City  of 
Ottawa  of  alderman,  and  the  provisions  of  The  Municipal  Act 
respecting  the  time  and  manner  of  holding  the  election, 
including  the  method  of  receiving  nominations  for  office  and 
the  resignation  of  persons  nominated  and  declarations  of 
qualification  of  office  shall  apply  mutatis  mutandis  to  such 
election. 


First 
election 
by  ward. 


2.  If,  at  the  nomination  meeting  for  the  first  election  of 
trustees  by  ward  no  more  candidates  are  nominated  for  office 
than  the  two  who  are  to  be  elected  in  each  ward  and  those 
nominated  are  declared  to  be  elected,  the  trustee  in  each  ward 
who  has  the  highest  rateable  assessment  as  ascertained  from 
the  last  revised  roll  of  the  municipality  shall  hold  office  for 
four  years  and  the  other  elected  trustee  shall  hold  office  for 
two  years,  each,  however,  holding  office  until  his  successor  is 
elected  and  takes  office. 
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Idem. 


3.  At  the  first  election  by  ward,  other  than  in  the  case 
provided  for  in  section  2,  the  trustee  receiving  the  highest 
number  of  votes  shall  hold  office  for  four  years  and  the  other 
trustee  elected  shall  hold  office  for  two  years,  each,  however, 
holding  office  until  his  successor  is  elected  and  takes  office. 


eiectfons®^*  4.  After  such  first  election  by  ward  there  shall  be  elected 
every  two  years  by  vote  of  the  Separate  School  ratepayers  of 
each  ward  one  trustee  for  a  term  of  four  years  to  take  the 
place  of  the  trustee  whose  term  of  office  will  expire  in  such 
year  and  such  trustee  shall  hold  office  until  his  successor  is 
elected  or  takes  office. 


Term  of 
certain 
trustees 
extended. 


Vacancies. 

Rev.  Stat., 
c.  362. 


5.  The  term  of  office  of  the  trustees  of  the  City  of  Ottawa 
Separate  School  Board  expiring  in  the  year  1945  is  hereby 
extended  until  the  end  of  the  year  1946. 

6.  Notwithstanding  the  provisions  of  The  Separate  Schools 
Act,  the  Board  of  Trustees  of  the  Ottawa  Separate  Schools 
shall  be  empowered  to  fill,  by  appointment,  between  any  two 
elections,  any  vacancy  which  may  occur  in  the  Board. 


Commence-        7.  This  Act  shall  come  into  force  on  the  day  upon  which  it 

ment  of  Act.  .  ,       t-i  i    a  j      f 

receives  the  Royal  Assent. 

Short  title.         g    This  Act  may  be  cited  as  The  City  of  Ottawa  Separate 
School  Board  Act,  1945. 
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No.  13 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  respecting  the  City  of  Ottawa  Separate  School  Board. 


Mr.  Laurier 


{Reprinted  as  amended  by  the  Committee  on  Private  Bills.) 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  13 


1945 


BILL 


An  Act  respecting  the  City  of  Ottawa  Separate 
School  Board. 

Preamble.  TT7  HEREAS  the  Board  of  Trustees  of  the  Roman  CathoHc 
T  V  Separate  Schools  for  the  City  of  Ottawa  has  by  its 
petition  represented  that  it  is  expedient  to  provide  for  the 
election  of  its  members  as  hereinafter  set  forth  to  hold  office 
for  the  terms  hereinafter  provided ;  and  whereas  it  is  expedient 
to  grant  the  prayer  of  the  said  petition; 

Therefore,  His  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 


Election 
of  trustees 
in  1946. 

Rev.  Stat., 
c.  362. 


Rev.  Stat, 
c.  266. 


1.  Notwithstanding  the  provisions  of  The  Separate  Schools 
Act,  an  election  by  the  vote  of  the  Separate  School  ratepayers 
of  the  City  of  Ottawa  by  ballot  and  by  ward  for  the  trustees 
of  the  City  of  Ottawa  Separate  School  Board,  providing  for 
two  trustees  for  each  ward  of  the  said  City,  to  hold  office  for 
the  periods  hereinafter  mentioned  shall  be  held  in  the  year 
1946,  at  the  same  time  and  place  and  by  the  same  returning 
officer  or  officers  and  conducted  in  the  same  manner  as  the 
municipal  nominations  and  elections  in  and  for  the  City  of 
Ottawa  of  alderman,  and  the  provisions  of  The  Municipal  Act 
respecting  the  time  and  manner  of  holding  the  election, 
including  the  method  of  receiving  nominations  for  office  and 
the  resignation  of  persons  nominated  and  declarations  of 
qualification  of  office  shall  apply  mutatis  mutandis  to  such 
election. 


First 
election 
by  ward. 


2.  If,  at  the  nomination  meeting  for  the  first  election  of 
trustees  by  ward  no  more  candidates  are  nominated  for  office 
than  the  two  who  are  to  be  elected  in  each  ward  and  those 
nominated  are  declared  to  be  elected,  the  trustee  in  each  ward 
who  has  the  highest  rateable  assessment  as  ascertained  from 
the  last  revised  roll  of  the  municipality  shall  hold  office  for 
four  years  and  the  other  elected  trustee  shall  hold  office  for 
two  years,  each,  however,  holding  office  until  his  successor  is 
elected  and  takes  office. 
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Idem.  3    ^^  ^j^g  f5jj.g^  election  by  ward,  other  than  in  the  case 

provided  for  in  section  2,  the  trustee  receiving  the  highest 
number  of  votes  shall  hold  office  for  four  years  and  the  other 
trustee  elected  shall  hold  office  for  two  years,  each,  however, 
holding  office  until  his  successor  is  elected  and  takes  office. 

eiectfons^^*  4.  After  such  first  election  by  ward  there  shall  be  elected 
every  two  years  by  vote  of  the  Separate  School  ratepayers  of 
each  ward  one  trustee  for  a  term  of  four  years  to  take  the 
place  of  the  trustee  whose  term  of  office  will  expire  in  such 
year  and  such  trustee  shall  hold  office  until  his  successor  is 
elected  or  takes  office. 


Term  of 
certain 
trustees 
extended. 


5.  The  term  of  office  of  the  trustees  of  the  City  of  Ottawa 
Separate  School  Board  expiring  in  the  year  1945  is  hereby 
extended  until  the  end  of  the  year  1946. 


Vacancies. 


Rev.  Stat. 
c.  362. 


6.  Notwithstanding  the  provisions  of  The  Separate  Schools 
Act,  the  Board  of  Trustees  of  the  Ottawa  Separate  Schools 
shall  be  empowered  to  fill,  by  appointment,  between  any  two 
elections,  any  vacancies  not  exceeding  three  in  any  year 
which  may  occur  in  the  Board. 


meniToTAct       '^  ■  This  Act  shall  come  into  force  on  the  day  upon  which  it 
receives  the  Royal  Assent. 

Short  title.        g    -pj^jg  ^^^  j^^y  l^g  ^,j^g^  j^g  j^j^^  Q^^y  ^^  Qttawa  Separate 
School  Board  Act,  1945. 
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2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  respecting  the  City  of  Ottawa  Separate  School  Board. 


Mr.  Laurier 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  13 


1945 


BILL 


An  Act  respecting  the  City  of  Ottawa  Separate 
School  Board. 


Preamble. 


w 


HEREAS  the  Board  of  Trustees  of  the  Roman  Catholic 
Separate  Schools  for  the  City  of  Ottawa  has  by  its 
petition  represented  that  it  is  expedient  to  provide  for  the 
election  of  .its  members  as  hereinafter  set  forth  to  hold  office 
for  the  terms  hereinafter  provided ;  and  whereas  it  is  expedient 
to  grant  the  prayer  of  the  said  petition; 

Therefore,  His  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


Election 
of  trustees 
in  1946. 

Rev.  Stat., 
c.  362. 


Rev.  Stat., 
c.  266. 


1.  Notwithstanding  the  provisions  of  The  Separate  Schools 
Act,  an  election  by  the  vote  of  the  Separate  School  ratepayers 
of  the  City  of  Ottawa  by  ballot  and  by  ward  for  the  trustees 
of  the  City  of  Ottawa  Separate  School  Board,  providing  for 
two  trustees  for  each  ward  of  the  said  City,  to  hold  office  for 
the  periods  hereinafter  mentioned  shall  be  held  in  the  year 
1946,  at  the  same  time  and  place  and  by  the  same  returning 
officer  or  officers  and  conducted  in  the  same  manner  as  the 
municipal  nominations  and  elections  in  and  for  the  City  of 
Ottawa  of  alderman,  and  the  provisions  of  The  Municipal  Act 
respecting  the  time  and  manner  of  holding  the  election, 
including  the  method  of  receiving  nominations  for  office  and 
the  resignation  of  persons  nominated  and  declarations  of 
qualification  of  office  shall  apply  mutatis  mutandis  to  such 
election. 


First 
election 
by  ward. 


2.  If,  at  the  nomination  meeting  for  the  first  election  of 
trustees  by  ward  no  more  candidates  are  nominated  for  office 
than  the  two  who  are  to  be  elected  in  each  ward  and  those 
nominated  are  declared  to  be  elected,  the  trustee  in  each  ward 
who  has  the  highest  rateable  assessment  as  ascertained  from 
the  last  revised  roll  of  the  municipality  shall  hold  office  for 
four  years  and  the  other  elected  trustee  shall  hold  office  for 
two  years,  each,  however,  holding  office  until  his  successor  is 
elected  and  takes  office. 
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3.  At  the  first  election  by  ward,  other  than  in  the  case^^^em. 
provided  for  in  section  2,  the  trustee  receiving  the  highest 
number  of  votes  shall  hold  office  for  four  years  and  the  other 
trustee  elected  shall  hold  office  for  two  years,  each,  however, 
holding  office  until  his  successor  is  elected  and  takes  office. 

4.  After  such  first  election  by  ward  there  shall  be  elected  f,'^Sn"s^"* 
every  two  years  by  vote  of  the  Separate  School  ratepayers  of 

each  ward  one  trustee  for  a  term  of  four  years  to  take  the 
place  of  the  trustee  whose  term  of  office  will  expire  in  such 
year  and  such  trustee  shall  hold  office  until  his  successor  is 
elected  or  takes  office. 

5.  The  term  of  office  of  the  trustees  of  the  City  of  Ottawa  Term  of 
Separate  School  Board  expiring  in  the  year  1945  is  hereby  ?ruste|s 
extended  until  the  end  of  the  year  1946. 


extended. 


6.  Notwithstanding  the  provisions  of  The  Separate  Schools  Vacancies. 
Act,  the  Board  of  Trustees  of  the  Ottawa  Separate  Schools  Rev.  stat., 
shall  be  empowered  to  fill,  by  appointment,  between  any  two 
elections,    any   vacancies   not   exceeding    three   in   any   year 

which  may  occur  in  the  Board. 

7.  This  Act  shall  come  into  force  on  the  day  upon  which  it  commence- 

-'       '^  ment  of  Act. 

receives  the  Royal  Assent. 

8.  This  Act  may  be  cited  as  The  City  of  Ottawa  Separate  short  title. 
School  Board  Act,  1945. 
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No.  14 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  respecting  the  City  of  London. 


Mr.  Patrick. 


(Private  Bill) 


TORONTO 
Printed  by  T.  E.  Bowman 
Printer  to  the  King's  Most  Excellent  Majesty 


No.  14 


1945 


Preamble. 


BILL 


An  Act  respecting  the  City  of  London. 

WHEREAS  the  Corporation  of  the  City  of  London  has 
by  its  petition  prayed  for  special  legislation  in  respect 
of  the  matters  hereinafter  set  forth ;  and  whereas  it  is  expedient 
to  grant  the  prayer  of  the  said  petition; 


Therefore,  His  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


Housing 

agreement 

validated. 


1.  The  agreement  made  between  the  Corporation  of  the 
City  of  London  and  His  Majesty,  the  King,  in  right  of  Canada 
and  Wartime  Housing  Limited,  set  forth  as  schedule  A  hereto, 
is  hereby  ratified  and  confirmed  and  declared  to  be  legal, 
valid  and  binding  upon  the  said  Corporation  and  the  rate- 
payers thereof,  and  the  said  Corporation  is  hereby  authorized 
and  empowered  to  carry  out  its  obligations  and  to  enjoy  its 
rights  and  powers  and  privileges  under  the  terms  of  the  said 
agreement. 


Nurses' 
residence, 
Victoria 
Hospital. 

Rev.  Stat., 
c.  60. 


2.  Notwithstanding  the  provisions  of  section  70  of  The 
Ontario  Municipal  Board  Act  the  Corporation  of  the  City  of 
London  is  hereby  authorized  and  empowered  to  undertake 
and  provide  for  needed  accommodation  at  the  nurses'  residence 
at  Victoria  Hospital,  London,  and  to  expend  therefor  the  sum 
of  $100,000  to  be  raised  by  including  the  sum  of  $25,000  in 
the  yearly  rate  for  taxes  in  each  of  the  years  1945,  1946,  1947 
and  1948,  and  such  undertaking  and  expenditure  and  such 
yearly  rate  are  hereby  ratified  and  confirmed  and  declared  to 
be  legal,  valid  and  binding  upon  the  said  Corporation  and  the 
ratepayers  thereof. 


1887, 

c.  89,  s.  2, 

amended. 


3. — (1)  Section  2  of  the  Act  intituled  An  Act  to  incorporate 
the  Western  Fair  Association,  being  chapter  89  of  the  Statutes 
of  Ontario,  1887,  is  amended  by  striking  out  the  words  "ex- 
ceeding in  the  whole,  at  any  one  time  the  annual  value  of 
$10,000,  nor"  in  the  second  and  third  last  lines. 


1887. 

<3.  89.  s.  4, 

re-enacted. 


(2)  Section  4  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 
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Members.  4 — (J)  xhe  membership  of  the  Western   Fair  Associa- 

tion shall  be  constituted  and  divided  as  follows: 

(a)  honorary  members;  and 

(b)  representative  members. 

members'  ^^^  ^^^  honorary  membership  shall  consist  of  such  in- 

dividuals or  representatives  of  bodies  or  organiza- 
tions as  may  from  time  to  time  be  decided  upon  by 
a  majority  vote  of  the  directors  of  the  association. 

Representa-  (^3-)  -p|^g  representative  membership  shall  consist  of  three 

members.  sections  as  follows : 

(a)  the  city  council  section; 

(b)  the  civic  section ;  and 

(c)  the  agricultural  section. 

council  ('^)  ^^^  ^^^y  council  scction  shall  consist  of  the  mayor  of 

section.  the  City  of  London  and  eight  members  of  the  City 

council  of  the  City  of  London,  all  of  whom  shall  be 

directors  of  the  association. 

Ect\on.  (5)  The  civic  section  shall  consist  of  members  from  each 

of  the  following  bodies  or  organizations  to  be  ap- 
pointed annually  by  the  said  bodies  or  organizations, 
namely : 

2  members  from  The  Board  of  Education, 
2  members  from  The  London  Builders'  Exchange, 
2  members  from  The  Canadian  Legion, 
6  members  from  The  Canadian  Manufacturers'  As- 
sociation, 
6  members  from  The  London  Chamber  of  Commerce, 
2  members  from  The  Rotary  Club  of  London, 
2  members  from  The  Kiwanis  Club  of  London, 
2  members  from  The  Advertising  and  Sales  Club  of 

London, 
2  members  from  The  Canadian  Club  of  London, 
2  members  from  The  Women's  Canadian  Club  of 

London, 
2  members  from  The  London  Home  and  School  Club, 
2  members  from  The  Local  Council  of  Women  of 

London, 
1  member  from  The  London  Hunt  and  Country  Club, 

1  member  from  The  London  and   Middlesex  His- 

torical Society, 

2  members  from  The  London  Labour  Council, 
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2  members  from  The  Public  Library  Board  of  Lon- 
don, 

1  member  from  The  London  Real  Estate  Board, 

2  members  from  The  London  Trades  and  Labour 

Council, 
2  members  from  The  London  Teachers'  Council, 
2  members  from  The  Ontario  Commercial  Travellers 

Association, 
2  members  from  The  Ontario  Wholesale  Farm  Equip- 
ment Association, 
2  members  from  The  Public  Utilities  Commission  of 

London, 
2  members  from  The  Retail  Merchants'  Association 

of  London, 
2    members   from   The    Roman    Catholic   Separate 

School  Board  of  London, 
2  members  from  The  United  Commercial  Travellers 

Association  of  London, 
2  members  from  The  University  of  Western  Ontario, 
2  members  from  The  Western  Ontario  Art  League, 

together  with  such  other  members  as  may  from  time 
to  time  be  admitted  to  membership  in  the  association 
by  the  directors,  provided  that  the  total  number  of 
representative  members  in  this  section  shall  not  ex- 
ceed in  all  seventy-five,  together  with  the  past  presi- 
dents of  the  association  who  at  the  time  of  holding 
office  were  members  of  the  civic  section  or  the  city 
council  section.  The  composition  of  the  civic  sec- 
tion of  the  membership  shall,  however,  be  subject  to 
such  alterations  or  additions  as  may  from  time  to 
time  be  decided  upon  by  the  majority  vote  of  all  of 
the  directors  of  the  association. 

^ctionl*"'^^^'  (^)  ^^^  agricultural  section  shall  consist  of  the  following 

members  or  members  from  each  of  the  following 
bodies  or  organizations  to  be  appointed  annually  by 
the  said  bodies  or  organizations,  namely: 

The  President  of  The  Ontario  Agricultural  College, 
The  Principal  of  The  Ridgetown  Agricultural  School, 
The  Warden  of  the  County  of  Middlesex, 
1  member  from  The  Canadian  Thoroughbred  Llorse 

Society, 
1  member  from  The  Canadian  Hackney  Horse  Soci- 
ety, 
1  member  from  The  Canadian  Standard  Bred  Horse 

Society, 
1  member  from  The  Canadian  Pony  Society, 
1  member  from  The  Canadian  Hunter  Society, 
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1  member  from  The  Clydesdale  Horse  Association  of 
Canada, 

1  member  from  The  Ontario  Clydesdale  Club, 

1  member  from  The  Canadian  Belgian  Horse  Asso- 
ciation, 

1  member  from  The  Canadian  Percheron  Horse  As- 
sociation, ^ 

1  member  from  The  Ontario  Percheron  Club, 

1  member  from  The  Ontario  Horse  Breeders'  Asso- 
ciation, 

1  member  from  The  Canadian  Shorthorn  Association, 

1  member  from  The  Ontario  Shorthorn  Club, 

1  member  from  The  Canadian  Hereford  Breeders' 
Association, 

1  member  from  The  Ontario  Hereford  Breeders'  As- 
sociation, 

1  member  from  Canadian  Aberdeen-Angus  Associa- 
tion, 

1  member  from  Ontario  Aberdeen-Augus  Association. 

1  member  from  Ontario  Cattle  Breeders'  Association, 

1  member  from  The  Ontario  Beef  Producers'  Asso- 

ciation, 

2  members  from  The  Holstein-Friesian  Association 

of  Canada, 
2  members  from  The  Canadian  Ayrshire  Breeders' 

Association, 
1  member  from  The  Canadian  Jersey  Cattle  Club, 
1  member  from  The  Western  Ontario  Jersey  Club, 
1   member  from  The   Canadian  Guernsey  Breeders' 

Association, 
1  member  from  The  Ontario  Guernsey  Breeders'  As- 
sociation, 

1  member  from  The  Canadian  Sheep  Breeders'  As- 

sociation, 

2  members  from  The  Ontario  Sheep  Breeders'  Asso- 

ciation, 
1  member  of  The  Canadian  Swine  Breeders'  Asso- 
ciation, 
1  member  from  The  Ontario  Swine  Breeders'  Asso- 
ciation, 
1  member  from  The  Ontario  Yorkshire  Club, 
1  member  from  The  Ontario  Poultry  Association, 
1  member  from  The  London  Poultry  Association, 
1  member  from  The  Ontario  Poultry  Industries  As- 

ciation, 
1  member  from  The  Ontario  Crop  Improvement  As- 
sociation, 
1  member  from  The  Middlesex  Branch  of  The  On- 
tario Crop  Improvement  Association, 
1  member  from  The  Western  Ontario  Dairymen's 
Association, 
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1  member  from  The  Ontario  Creamery  Association, 

1  member  from  The  Ontario  Beekeepers'  Association, 

2  members  from  The  Ontario  Fruit  Growers'  Asso- 

ciation, 
2  members  from  The  London  Branch  of  The  Ontario 
Vegetable  Growers'  Association, 

1  member  from  The  Allied  Florists  &  Growers  Asso- 

ciation Incorporated, 

2  members  from  The  London  Horticultural  Society, 
2  members  from  The  London  Branch  of  The  Ontario 

Florists  and  Gardeners, 

1  member  from  The  Canadian  Kennel  Club, 

2  members  from  The  Ontario  Association  of  Agricul- 

tural Societies, 
2  members  from  the  Middlesex  County  Council, 
1  member  from  the  Middlesex  Federation  of  Agri- 
culture, 
1  member  from  Middlesex  Junior  Farmers, 

1  member  from  Middlesex  Junior  Institute, 

2  members  from  The  Women's  Institute,  Western 

Ontario, 
1  member  from  The  Ontario  Veterinary  Association, 

and 
1  member  from  The  London  Canine  Association, 

together  with  such  other  members  as  may  from  time 
to  time  be  admitted  to  membership  in  the  associa- 
tion by  the  directors,  provided  that  the  total  number 
of  representative  members  in  this  section  shall  not 
exceed  in  all  seventy-five,  together  with  the  past 
presidents  of  the  association  who  at  the  time  of 
holding  office  were  members  of  the  agricultural  sec- 
tion. The  composition  of  the  agricultural  section  of 
the  membership  shall,  however,  be  subject  to  such 
alterations  or  additions  as  may  from  time  to  time  be 
decided  upon  by  the  majority  vote  of  the  directors 
of  the  Association. 

c.^Iq",  s.  9,  ('^)  Section  9  of  the  said  Act  is  repealed  and  the  following 

re-en'acted.     substituted  therefor: 

Directors.  9.  fhe  affairs  of  the  association  shall  be  managed  by  a 

board  of  twenty-seven  directors  consisting  of  the 
members  of  the  city  council  section  and  eighteen 
elected  directors,  nine  of  whom  shall  be  elected  from 
and  by  the  members  of  the  civic  section  and  nine 
from  and  by  the  members  of  the  agricultural  section 
of  the  membership,  the  warden  of  the  County  of 
Middlesex  and  the  past  presidents  of  the  association 
shall  ex-officio  be  members  of  the  board  of  directors. 
The  election  of  directors  shall  take  place  annually 
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and  shall  be  conducted  in  such  manner  as  may  from 
time  to  time  be  prescribed  by  the  by-laws  of  the 
association. 


1887. 

c.  89.  s.  17, 

amended. 


Rev.  Stat., 
c.  266, 


(4)  Section  17  of  the  said  Act  is  amended  by  striking  out 
the  words  and  figures  "sections  486,  487,  488  and  489  of  The 
Consolidated  Municipal  Act,  1883,  which  sections  are  hereby 
declared  applicable"  in  the  sixth,  seventh  and  eighth  lines  and 
inserting  in  lieu  thereof  the  words  "The  Municipal  Act,  and 
all  amendments  thereto  and  as  the  same  may  be  further 
amended  from  time  to  time." 


1^89',  s.  18.         (5)  Section  18  of  the  said  Act  is  repealed. 

repealed. 

Commence-        4.    This  Act  shall  come  into  force  on  the  day  upon  which 

mentofAct.   .  .  ,       y-.  ,    .  j       f 

it  receives  the  Royal  Assent. 
Short  title.         5.  This  Act  may  be  cited  as  The  City  of  London  Act,  1945. 
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SCHEDULE  A 

This  AGREEMENT]made  (in  triplicate)  this  24th  day  of  August,  A.D. 
1944, 

Between: 

The  Corporation  of  the  City  of  London  (hereinafter 
called  the  "City"), 

OF  THE  first  PART; 

His  Majesty,  the  King,  in  Right  of  Canada,  herein 
represented  by  the  Honourable  the  Minister  of  Muni- 
tions and  Supply  of  Canada,  acting  through  Wartime 
Housing  Limited  (hereinafter  called  "His  Majesty"), 

OF  THE  SECOND  PART; 

— and — 

Wartime  Housing  Limited,  a  company  incorporated 
under  The  Dominion  Companies  Act,  pursuant  to  the 
provisions  of  The  Department  of  Munitions  and  Supply 
Act,  being  Statutes  of  Canada,  4  George  VI,  chapter  3, 
as  amended  (hereinafter  called  the  "Company"), 

OF  THE  THIRD  PART. 

Whereas  the  City  is  the  registered  owner,  in  fee  simple,  of  various 
parcels  of  vacant  land  within  the  limits  of  the  Municipality  of  the  City 
of  London,  situate  on  public  streets  having  sidewalks,  water  mains  and 
sewers  and  street  lighting  services  already  constructed  and  installed  therein 
and  thereon; 

And  Whereas  there  is  a  serious  shortage  of  housing  accommodation 
within  the  said  Municipality  and  the  City,  being  desirous  of  taking  steps 
to  alleviate  such  shortage,  has  requested  His  Majesty  to  provide  additional 
housing  accommodation  within  the  limits  of  the  City  of  London; 

And  Whereas  His  Majesty  has  agreed  to  provide  such  additional 
housing  accommodation  of  the  types,  to  the  extent,  and  for  the  purposes, 
and  upon  the  terms  and  conditions  all  as  hereinafter  set  forth,  upon  the 
condition  that  the  City  convey  to  His  Majesty  the  land  necessary  to 
provide  such  additional  accommodation,  which  the  City  has  agreed  to  do 
for  the  consideration  and  upon  the  terms  and  conditions  hereinafter  men- 
tioned and  set  forth; 

And  Whereas  the  Minister  of  Munitions  and  Supply  of  Canada  has 
duly  delegated  to  the  Company  the  power  and  duty  of  providing  the  said 
additional  housing  accommodation  upon  the  terms  and  conditions  of  this 
agreement,  and  pursuant  to  such  delegation  and  in  the  exercise  and  dis- 
charge of  such  power  and  duty  the  Company  enters  into  and  executes 
this  agreement; 

Now  Therefore  This  Agreement  Witnesseth  that  the  parties 
hereto  hereby  mutually  covenant  and  agree  as  follows: 

1.  The  City  shall  convey  to  His  Majesty,  in  fee  simple,  free  and  clear 
from  all  encumbrances,  including  taxes  and  local  improvement  rates 
charged  to  the  date  of  the  said  conveyance,  such  of  the  said  parcels  of 
vacant  land  owned  by  the  City  as  aforesaid  as  are  set  forth  in  the  schedule 
hereunto  annexed  marked  "A"  (such  parcels  of  land  and  such  schedule 
being  hereinafter  referred  to  respectively  as  the  building  lots  and  the 
schedule),  by  deeds  or  transfers  approved  by  the  solicitors  for  His  Majesty. 

2.  His  Majesty,  in  consideration  of  the  conveyance  provided  for  in 
the  next  preceding  clause,  shall  pay  or  cause  to  be  paid  to  the  City  the 
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sum  of  One  Dollar  for  each  of  the  building  lots,  such  sum  to  be  paid  upon 
the  execution  and  delivery  of  the  deed  or  transfer  of  each  such  portion. 

3.  Upon  the  execution  and  delivery  of  the  conveyances  provided  for 
in  clause  1  hereof  His  Majesty,  or  the  Company,  shall: 

(a)  At  his  or  its  own  cost  and  expense  proceed  forthwith  to  erect  on 
each  of  the  building  lots  so  conveyed  and  set  forth  in  the  schedule, 
a  house  of  such  type  as  His  Majesty,  in  his  sole  discretion,  may 
deem  advisable,  to  cost  on  the  average  approximately  Three 
Thousand  dollars  each,  to  be  of  frame  construction  on  cement 
blocks  or  solid  concrete  foundation,  to  consist  of  any  of  the  three 
types  of  houses  shown  on  the  plans  of  the  Company,  numbers 
H.  1,  H.  5,  drawings  number  1-6,  inclusive;  numbers  H.  12, 
H.  15,  drawings  number  1-7,  inclusive;  and  H.  21,  H.  23,  draw- 
ings number  1-6,  inclusive,  and  to  be  constructed  in  accordance 
with  the  specifications  of  the  Company  dated  the  12th  day  of 
July,  1944,  subject  to  the  availability  of  the  several  materials 
and  to  the  provisions  of  wartime  regulations  (which  plans  and 
specifications  are  filed  with  the  City  Clerk)  to  be  equipped  with 
heaters,  hot  water  tanks,  bath  tubs,  wash  basins,  sinks,  toilets, 
light  fixtures  and  blinds,  and  to  be  so  erected  and  equipped  with 
all  due  diligence  and  expedition  (such  houses  being  hereinafter 
referred  to  as  "the  houses");  and 

(b)  Install  under  the  supervision,  and  to  the  satisfaction  of  the  City 

Engineer  of  the  City,  all  necessarj^  water  service  and  private 
drain  connections  from  the  water  mains  and  sewers  of  the  City 
to  the  houses,  or  the  City  shall  make  such  installations  and  His 
Majesty  or  the  Company  shall  pay  to  the  City  its  costs  thereof 
forthwith  upon  receiving  accounts  therefor,  the  certificate  of  the 
said  City  Engineer  as  to  the  amount  of  such  cost  to  be  conclusive 
evidence  of  the  same  and  to  be  final  and  binding  on  the  parties 
hereto.  Provided  that  such  installations  shall  in  all  cases  include 
such  re-laying  of  the  pavement  on  the  street  destroyed  in  effect- 
ing such  installations,  as  in  the  opinion  of  the  said  City  Engineer 
shall  be  necessary  and  proper.  Provided  also,  and  it  is  hereby 
expressly  declared  and  agreed  by  and  between  the  parties  hereto, 
that  upon  the  completion  of  all  such  installations  the  portions 
of  such  connections  lying  within  the  boundaries  of  public  streets 
shall  become  the  sole  property  of  the  City  without  the  payment 
of  any  compensation  whatever  therefor  by  the  City  to  His 
Majesty  and/or  the  Company,  and  shall  thereafter  be  main- 
tained and  repaired  by  the  City  at  its  own  cost  and  expense, 
except  the  cost  of  repairs  to  any  private  drain  connection  that 
has  become  blocked  or  obstructed  by  causes  other  than  faulty 
construction  of  such  connection,  which  cost  of  repairs  shall  be 
paid  by  His  Majesty  or  the  Company  to  the  City. 

4.  Upon  the  erection  and  equipping  of  the  houses  as  in  clause  3  hereof 
provided,  the  Company  shall  lease  the  houses  and  lands  appurtenant 
thereto  respectively  (to  soldiers,  sailors  or  airmen  of  the  three  armed 
forces  of  Canada  returned  from  general  service  in  the  present  war  and/or 
their  dependents  and  to  the  dependents  of  any  soldier,  sailor  or  airman  of 
such  forces  who  is  on  general  service  outside  Canada,  or  who  has  been 
killed  on  active  service  in  such  war),  at  rents  ranging  from  Twenty-two 
dollars  to  Thirty  dollars  per  month  per  house;  provided,  however,  that 
whenever  and  so  often  as  during  the  currency  of  this  agreement  any  of 
the  houses  is  or  becomes  vacant  and  there  are  no  applications  of  any  such 
soldier,  sailor,  airman  or  dependents  acceptable  to  and  filed  with  the 
Company,  the  Company  shall  have  the  right  to  lease  the  same  at  the 
rents  aforesaid  to  whomever  it  shall  determine.  And  it  is  hereby  expressly 
declared  and  agreed  by  and  between  the  parties  hereto  that  all  water  and 
electric  current  supply  rates  or  charges  in  respect  to  the  houses  shall  not 
be  assessed  or  charged  against  the  lands  and  premises  so  leased,  it  being 
understood  that  the  same  are  to  be  paid  by  the  respective  lessees. 

5.  His  Majesty  and/or  the  Company,  at  their  own  cost  and  expense, 
shall  undertake  and  carry  out  the  management  and  control  of  the  houses 
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and  all  appurtenances  thereto  belonging  and  shall  at  all  times  during  the 
currency  of  this  agreement,  well  and  sufficiently  repair,  maintain,  amend 
and  keep  the  houses  with  the  appurtenances  and  all  fixtures  and  things 
thereto  belonging  in  good  and  substantial  repair,  reasonable  wear  and  tear 
and  damage  by  fire,  lightning,  tempest,  acts  of  God  and  His  Majesty's 
enemies  only  excepted. 

6.  His  Majesty  and/or  the  Company  shall  pay  to  the  City  on  the 
first  day  of  the  month  of  October  in  each  of  the  years  1944  to  1954,  both 
inclusive,  in  lieu  of  taxes  on  the  building  lots,  the  following  annual  amounts: 

(a)  The  sum  of  Twenty-four  dollars  in  respect  of  each  of  the  houses 
containing  two  bedrooms,  and 

(b)  The  sum  of  Thirty  dollars  in  respect  of  each  of  the  houses  contain- 

ing more  than  two  bedrooms.  Provided  that  the  said  payments 
shall  be  pro  rated  in  respect  of  the  portion  of  the  first  year  in 
which  each  of  the  houses  is  constructed. 

7.  His  Majesty  and/or  the  Company,  in  addition  to  the  payments 
provided  for  in  clause  6  hereof,  shall  pay  to  the  City  on  the  first  day  of 
the  month  of  October  in  each  of  the  years  1944  to  1954,  both  inclusive, 
the  sum  of  One  dollar  in  respect  of  each  of  the  houses,  in  consideration  for 
the  street  lighting  services  for  the  houses  to  be  provided  by  the  City. 
Provided  that  such  payments  shall  be  pro  rated  in  respect  of  the  portion 
of  the  first  year  in  which  each  of  the  houses  is  constructed. 

8.  That  in  consideration  of  the  payments  provided  for  in  clauses  6 
and  7  hereof  the  City  shall  not  levy  or  collect  or  permit  to  be  levied  or 
collected  any  taxes,  assessments,  rates  or  municipal  or  school  charges  of 
any  kind  or  nature  on  or  from  the  tenants  or  occupiers  of  the  houses  while 
the  same  are  owned  by  His  Majesty.  Provided  that  nothing  contained 
in  this  clause  shall  be  deemed  to  limit  the  right  of  the  City  to  charge  the 
tenants  or  occupiers  of  the  houses  while  the  same  are  owned  by  His  Ma- 
jesty, public  utility  rates  and/or  charges  provided  for  in  clause  4  hereof, 
or  to  collect  from  such  tenants  or  occupiers  any  license  or  permit  fees  or 
dog  tax  or  business  tax  which  the  City  has  the  right  to  collect  from  in- 
habitants of  the  Municipality  of  the  City  of  London.  Nothing  in  this 
agreement  contained  shall  limit  the  right  of  the  Municipality  to  collect 
poll  tax  from  any  person  resident  in  the  living:  accommodation. 

9.  This  agreement  shall  only  affect  such  of  the  houses  and  lands 
appurtenant  thereto  while  owned  by  His  Majesty,  and  that  His  Majesty 
shall  be  at  liberty  to  sell  or  convey  any  or  all  of  the  houses  and  lands 
appurtenant  thereto  at  such  time  or  times  as  His  Majesty  may  see  fit. 
Provided  however  that  no  sale  or  conveyance  shall  at  any  time  be  made 
to  any  person,  firm,  corporation  or  body  exempt  from  full  or  any  municipal 
assessment  and  taxation  at  the  time  of  such  sale  or  conveyance.  Pro- 
vided further  that  in  the  event  of  any  of  the  houses  and  lands  appurtenant 
thereto  being  sold  by  His  Majesty,  His  Majesty  shall  pay  to  the  munici- 
pality at  the  time  of  such  sale  the  sum  of  Four  hundred  dollars  in  payment 
of  each  building  lot  so  sold  during  the  period  between  the  date  of  this 
agreement  and  the  Thirtieth  day  of  September,  1949,  both  days  inclusive, 
and  the  sum  of  Two  hundred  dollars  in  payment  of  each  building  lot  so 
sold  during  the  period  between  the  First  day  of  October,  1949,  and  the 
Thirtieth  day  of  September,  1954,  both  days  inclusive.  Provided  further 
that  in  the  year  that  any  such  house  or  houses  and  the  lands  appurtenant 
thereto  are  so  sold  by  His  Majesty,  the  payments  provided  for  in  clauses  6 
and  7  hereof  shall  be  pro  rated  in  respect  of  the  portion  of  the  year  in 
which  each  house  and  the  lands  appurtenant  thereto  cease  to  be  owned  by 
His  Majesty,  and  such  lands  and  houses  shall  forthwith  upon  such  sale 
immediately  become  subject  to  all  taxes  and  local  improvement  rates 
which  would  be  assessed  and  charged  against  such  lands  and  houses  had 
it  not  been  for  the  provisions  of  this  agreement,  and  the  ownership  thereof 
by  His  Majesty  and/or  the  Company. 

10.  His  Majesty,  in  consideration  of  the  City  entering  into  and 
executing  these  presents,  hereby  gives  to  the  City  an  option,  irrevocable 
within  the  time  for  acceptance  herein  limited,  to  purchase,  free  from  all 
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encumbrances  (save  and  except  any  encumbrance  which  may  be  registered 
against  the  building  lots  at  the  time  of  the  delivery  of  the  deeds  or  trans- 
fers provided  for  in  clause  1  hereof)  the  building  lots  then  owned  by  His 
Majesty  as  a  whole  and  not  individual  parcels  thereof,  together  with  all 
houses,  buildings,  fences,  erections  and  fixtures  whatsoever  then  erected 
and  constructed  thereon  or  contained  therein  and  owned  by  His  Majesty 
and/or  the  Company  (such  fixtures  to  include  but  not  so  as  to  limit  the 
generality  of  the  foregoing,  heaters,  hot  water  tanks,  bath  tubs,  wash 
basins,  sinks,  toilets,  light  fixtures  and  blinds)  for  the  sum  of  One  thousand 
dollars  for  each  of  the  houses.  The  option  hereby  given  shall  be  open  for 
acceptance  at  any  time  from  the  1st  day  of  October  to  the  31st  day  of 
December,  1954,  both  days  inclusive,  and  may  be  accepted  by  a  letter 
under  the  hands  of  the  Mayor  and  Treasurer  of  the  City  and  sealed  with 
the  Corporate  Seal  of  the  City,  mailed,  postage  prepaid  and  registered, 
addressed  to  His  Majesty,  care  of  the  Company,  at  55  York  Street,  Toronto, 
stating  therein  that  this  option  is  accepted  and  by  paying  to  His  Majesty 
forthwith  ten  per  centum  of  the  said  purchase  price.  The  balance  of  the 
said  purchase  price,  subject  to  adjustments,  shall  be  paid  within  sixty  days 
from  the  date  of  acceptance,  all  adjustments  to  be  made  as  of  the  31st 
day  of  December,  1954,  and  the  conveyance  of  the  building  lots  with  the 
appurtenances  aforesaid  shall  be  by  deeds  or  transfers  approved  by  the 
solicitor  for  the  City. 

11.  Should  the  City  fail  to  exercise  the  option  to  puchase  mentioned 
in  clause  10  hereof.  His  Majesty  shall  have  the  right  to  sell  such  of  the 
building  lots  as  are  then  owned  by  him  without  payment  to  the  City  of 
any  sum  whatsoever  on  the  sale  of  such  lands,  and  His  Majesty  and/or 
the  Company,  from  and  after  the  1st  day  of  January,  1955,  shall  pay 
annually  to  the  City  in  respect  of  each  of  the  building  lots  and  buildings 
thereon,  while  owned  by  His  Majesty,  in  lieu  of  taxes,  a  sum  equal  to  the 
amount  of  taxes,  rates  and/or  assessments,  including  local  improvement 
rates,  that  would  have  been  payable  in  respect  of  each  of  the  building  lots 
and  buildings  thereon  if  the  same  had  been  owned  by  a  non-exempt  person, 
company  and/or  corporation;  such  sum  to  be  paid  to  the  City  on  or  before 
the  1st  day  of  October  in  each  year  commencing  with  the  year  1955. 
Provided  that  such  payments  in  lieu  of  taxes  shall  be  pro  rated  in  respect  of 
the  portion  of  the  year  in  which  each  of  the  building  lots  ceases  to  be 
owned  by  His  Majesty. 

12.  That  any  existing  or  future  provisions  of  the  by-laws  of  the  Cit}^ 
with  respect  to  the  manner,  mode,  location  and  type  of  construction  of 
buildings  shall  not  apply  to  any  of  the  houses  whether  owned  by  His 
Majesty  or  otherwise. 

13.  In  the  event  that  any  of  the  houses  is  damaged  by  fire  or  the 
elements  or  otherwise  prior  to  the  1st  day  of  January,  1955,  so  as  in  the 
opinion  of  His  Majesty  to  render  the  same  uninhabitable.  His  Majesty 
or  the  Company  may  at  their  discretion  either  repair  such  damage  or 
completely  remove  the  remains  of  such  damaged  house  from  the  portion 
of  the  building  lots  appurtenant  thereto.  In  the  event  of  the  removal 
of  such  damaged  house  His  Majesty  shall  convey  to  the  City,  in  fee  simple, 
free  from  all  encumbrances  (save  and  except  any  encumbrance  which  may 
be  registered  against  such  portion  of  the  building  lots  at  the  time  of  the 
delivery  of  the  deeds  or  transfers  provided  for  in  clause  1  hereof)  the  said 
portion  of  the  building  lots,  such  conveyance  to  be  by  a  deed  or  transfer 
approved  by  the  solicitor  for  the  City. 

14.  The  City,  at  its  own  cost  and  expense,  shall  take  all  possible  steps 
to  obtain,  at  the  next  ensuing  session  of  the  Legislature  of  the  Province  of 
Ontario,  legislation  validating  and  confirming  this  agreement  and  em- 
powering the  City  to  carry  out  its  terms  and  provisions. 
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In  Witness  Whereof  the  parties  hereto  have  hereunto  affixed  their 
respective  corporate  seals  attested  by  the  hands  of  their  respective  officers 
in  that  behalf  duly  authorized. 


Signed,  Sealed  and  Delivered 
In  the  presence  of: 

(Sgd.)  E.  G rover. 


The  Corporation  of  the  City  of 
London 

(Seal) 
(Sgd.)  W.J.  Heaman, 

Mayor, 
(Sgd.)  Nora  Toll, 

Clerk. 

His  Majesty,  the  King,  in  the 
right  of  Canada,  herein  repre- 
sented by  the  Minister  of  Muni- 
tions and  Supply  of  Canada, 
acting  through  Wartime  Housing 
Limited  (Seal) 

(Sgd.)  Joseph  M.  Piggott 
(Sgd.)  Thomas  Gray. 

(Seal) 
Wartime  Housing  Limited 

(Sgd.)  Joseph  M.  Piggott. 
(Sgd.)  Thomas  Gray. 


14 


12 


So 
o 

w 

Pi 

< 


Q 
W 

U 

CD 


C   1>    ;/)  rs  1  H 

§^^-^  o  o 


www 


OJ 


■M  ON  -^  ■ 


h    «3 


o  q 


in     rt   d   O  J  J  lh 

«Jk-i:s  03  OJ  « 

■w^  :>,-^—  O 

03   n3~   OJ   <U  4J 

-G  t^  ■^  t« 

o 


O    3    <U  jr-C^ 

O   a)T3   c   c 
J'JS    C    03    rt    C 

jj  ID  "—I 

ri  TD  00  fN  fN  ro 


OS 


■S  S  05  0) 

O  (U  o  o 

'in  j-i  'tn    O 
in  ^  J 
(«  ,<^   tn, 

OjU    03*^ 

C   °   g-u 

o  o-c 
'^'"^  fe 

■1-1    o        -C 
^-•-i   (-\        c 

i:  '-'^   o 
^  h"^  d 

■£  fc  "^  t; 

■e  o  o  o 

TD  TD  <^)  (/) 


^     ^ 


^     ^ 


O  i; 

-    CO 


4-1     IX) 

^^  c 

in   b 
en  aj  O 

OJ  — 

■^^  o 

^^? 

aj  <u  o 
■5:5^ 
c  c^ 

o  O  1- 


r^       ^    ^ 


6  dl2; 

t^  «0  04 

"^  !r!  d 


•^         ^         iw         ly  ,     , 

^        ^        ^        ^        1=? 


oo 


o  o  o  o 


•     •     •  ->  n 


3    <U 

c/3-7. 


Ui    ^->    -4->    -M    4-> 


o  t; 

-     CAl 


CO 
C/)';n 


ca  o  o  o  o  o 


H     H 


a;  in  lu 

a;  o3~c 

i3  WO 
(A 


W 


in       Ji^ 


o 


.goo. 
Jc/)^*-)  a! 

'-cjn  °,4- 
>  ,-1  -^  -^  o 

O    O    o  T3 

■w  -w    OJ 
O    O^ 

JhJH 


o      o 

o      o 
-I     p-l 


•5    c/)^ 

O      r^  cfl 
«      O  c 


a 
o      <u-r 


i-J  OJ    0) 


^      ^ 


o      o 


CD 


<u 


►— 1    a; 

<*-  aj 
o  t; 
-    C/3 

CN 


O) 

■£  ° 

o-o 
cAi-;2 


I— '  OJ  *-!  a; 

O  i3  o  J3 
-  CO-  CD 
?S   in  _;   in 

rC      O'C      O 


o       ^  ^ 

-     o  > 

■£     "^  >^ 

I-    ""^  u 

^^ 

<U  00 

4J         oE 

c     -o  ° 

rt  C    0) 

CN        \o  in 

'"'        <~^  +j 

'-I  in 

o        .  <u 

^  ^^ 

--,    <U»-1    r- 
o  +j  ■*,    o 

-J-d 


OJ 


b  <u  3  <u 

O  "U   O"©    _    _    ^ 
CD 'in  CO 'in  CD  "in  CD 


3    lU    3 
OX)    O^ 

•n  •-  rX     O 


H 


<U         (U  t. 


O 


Oh    >0  lO 


00  00  -H  J^ 

rj<  Tt  lO  lO 


_o 

'in 

C 

H 

x^              *^  w\b^ 

^  X  X  X  x^^oo 

Q 

^o^  -.  -  ^^^^^ 

r<i  0\  •"               lb  lO  ^  (N 

lO  »:*<                      -^  -^  Tt<  Tt 

c   be 


xoo 


o 


j2  >2  '-•  ^ '^  ■*  "^  <>  *^  00  o»  o      •rt 


14 


13 


Y 


IT3TJ 
O    O  -l-i 


a.  Q,  c 

'cn  o 

o  o 

t/2    (/)  CN 

O    <L)      . 
T3  T3    O 

^-^■-^  O 

C    C    o 

>  >  t; 
<<  rt 


i>:     ^     ^     ^ 


—    -t    '-'    4) 


O     S    3 


C/3      )-M   HM    '"^      03 

Q     O    O    cj 

^     QJ     03  *^ 

rs  12  E  .2* 
" !« '  a)  ^ — '"  n 

-t-"  •'-'  jj    en 


io 


o  o>^ 


^12:' 


M 


,^  5 
o  b^j3 
i-JtJ      -c 

o  o^x 

+->  ■•-> 

03   C8   O 


;z  ^ 


<U  (50 
».     03 


^1 


5 

CD 

c 

03 


6 


o 

-J 


^°o 


^   o   O   O   OJ 

6 


-      ^^     ^S 


U 


o      ^    . 

C  _ii 


0)  u  oj  a>  «  ._  ._    . 
u   u   u.   I-    -■-■-•    -■ 
1  C/5  (55  c/5  cJ} 


■i^J-wCOOOi/icntna) 

(fi  tn  aj  aj  •r  ■•;  ".•r  ;r  _  _  _ 


OJ   o)  "O  TJ  '<«   (fl   tn   (fl  .y  .i:i  .ii 

r2  "^ 

'35  '35 


o  0"^  CO 

^C/3"SCA)'S 


O-C 


o.y 
J  *J  o  i" 

-MO    I' 

■^  +J00 

"^        c 
>,  03    >>  o 

3    <U    3      . 

o-o  O  O 


H      H      HJ 


o.„ 

>^  o  o  o  o 

O    D    O)    4)    OJ 

<u  rs  rs  12  s 


C/3    4_t    -t-)    -4^    -M 

ai    U3    tn    cfl  .tj  4j 


O  Z 
^^ 

•£  ° 

3  0) 
O-O 
C/5'S 


WW™ 

4J    4J-C 


ill!' 

(,1^       U**       Mi^       U^ 


c  o  o  o  o 


I  (M  rO  fO  <~0 


£ 

0) 

s 

<u 

4) 

41 

4J 

_^j 

u 

u. 

u 

4J 

41 

4) 

41 

4) 

u 

u 

u 

U 

s 

CO  c/)  en 

tn 

en 

en 

C/)C/2C/2C/) 

^ 

^ 

«J 

4i 

■u 

.4_) 

4iJ 

4_) 

ooo 

m   ii   ^   fi 

03   cti   cC   03 

en 
03 

IjJ 

o 

O 

O 

"o 

"o 

"o 

'o 

iJ    <U    V 

4)    OJ    41    4) 

^-o-u-o 

4) 

'in 

en 

en 

'en 

en 

'en 

'35 

."2 

en 

en 

en 

J_l 

+j 

jj 

'en 

aj 

eu 

(U 

en 

en 

en 

en 

^^^ 

rt  ro  CD  cu 

en 

W 

4) 

OJ 

0) 

CJ 

4) 

4) 

4J 

j= -c -c  j2  j=  j:  a: 

4J 

+-• 

4-> 

■1-* 

-w 

■4-' 

■4-* 

■*-' 

-C 

c 

C 

c 

c 

C 

C 

C 

"^ 

o 

o 

o 

O 

o 

o 

O 

C 

o 

rl 

CN 

LO 

VOOO  On 

c 

■^ 

"— ' 

■" 

rs  CN  tN  fN  fS 

oooooooooooooooo 
Oooooooooooooooo 


u 


w 


o 


K  K  K  s: 


VO--I 


6  X  X' 


\c<i  enfe  en  *  en   r 

i-)\  4)  O  4)  »-i  4>   S 
00~'^~'^~'    p 

"^   O  "^  O  "'^  o 

21    4)  1-1  4!  ,-1  4)  "O 

^^  O*^  o*^  S^ 

::^  £^  G?*  E^^ 


f*5 


00 


t^  On  CN  t^ 

•^  —  CN  R     =5     -^  R 
lO  ">  ir;  li^ 


vO 

o"" 

" 

8P= 

H 

vb 

R 

\o 

„     ^  VO- 

-> 

lO  ^ 

\b" 

V3 

-     XO 

o- 

•~- 

'^ 

o 

O 

R      -H 

X  00    X    X 

X 

X 

X   X 

X 

X 

X   X 

X 

X 

R      VO  >Oc 

r 

R 

"Or 

R 

R 

iOr 

R 

•o 

ro  fO 

ro 

rO 

PO 

o 
"aj 

ll 


O-^OJfO'^'O'Ot^OOONO-HCMerj'^iONOt^ 


14 


14 


.    .  <u 

V   (U   u 

■(-)  -kj  r3 
!««;,« 

O    O    lU 

'tn  'in  4-1 

■t-i  ■!->    a; 
(n    1/1  '-z. 


O       '-'-I   S   0)   c 

c      c  ^  o.S 
?r     -c  ^-  ih  4; 


oi 


o 

u 


fo 

00  00 

Q 

C/5 

d 

d  d 

H 

■w 

ziz;;^; 

J 

^ 

-U    ■!-> 

O 

w 

o 

o  o 

Z 

JhJ-! 

</) 

o 

t) 

(U 

OT3 

ffi 

en 

U3 

W 

en 

aj 

g 

rt 

rt ' 

R   rz3 

w 

W 

o 

<u 

o  "K  *^  o 
•^  8-5  E 


<u 


o£ 


ti/O-O    CTl  — 


u   nJ 


w  ' 


"^    G 

-IS 

d  l5^  « 


rt  4)_ 

^^  S^ 
•£«^^ 

oj  >>  aj  —- 
c  0)  -^  ^- 
J3^  o  ^ 

•  -  o     tl 

C^    O    O 

—  (u  ceo 

.^      -J-J    -J-1    ^ 

S5  o  tl-" 

■"  <^    fcuO 
tn   O   c 

—  o  a 
o  *J  _>> 

—  ij  1)  i- 

en 


o; 


c    O    00 
nj  p  C 


QJ 


-    w  —    C 
4J  ^    en    OJ 

I   [^    OJ  -w 


'^Ox  W"*-      — 


J5    O    0) 


cfl 


CL,  arr  C  5.,  tn  -5 

Ev-  -n  ^'  en  -^ 

O  O  Jfi   C   o—  O 
^   O    OJ    <U  _c    1 


-I-.-,      2.S^Eo<u 


Ofl 


in    I; 


r"    vu    —    O    -    Q    „ 


-o 
c 

cfl 

vd" 

d 

c 


■O 
<U 


M     8 


_C 

■5 
o 

O 
O 
c3 

C 

O 

-a 
c 
o 

"o 
U 

01 


in  u^ 

S  o 

O  oj 

E.'S 


in 
in 

hi. 

«  c 

o  o 

i/i    . 

H    O 

O 


c  e"  w 
u  -n  1- 

0)  .^    (U 
in   S   in 

■w£^  c 

M^ 

•5  2^-0 

o   O   CS 

TO  ,_! 

C.S  -w 

o~  O 
u  §^ 

c  ""   "^ 

•"•£'33 

■Jr!  T  C 

§:!  is  «3 

•-—>;>. 
— '  4;  _ 
CDs" 

»3  2  «  be 

—  rt  S  "= 

O    i;    3    ^ 

:2  ^^- 

in  a;  +-  u 

^  'OS  +J 

goo^  O 
CNr^  £   ^ 

^^  -^  ij  4* 


a;  - 
•C  ■" 


d  ^^z 

«  -       4^^rp  <u 
H>       9SOo 


a; 


in 
u5  <u. 


J-.    (iJ    r^, 

•  •  Sf=1"^  d 
u,  ^  ^  ^  ojW-^ 

4;    in    cfl  ^    u    O 
cu 


5  ^  b^  =«:£  2^ 

<  o  «i  be  =  ?«  ° 

O  O    )-  C    PJT:•— 
^  O    CT3  <U    "   (U    . 

g  be  3  £  £-5^ 

H  ci  t;  o    '5'C 


u 
u 
Q 


a 

i-i 

o 

E 


<>)    O    o 

d  QJ   <u 
»7  J=-C 


o 


c 
JS 


be 


bo 
_c 

'5 

O 


c 
o 
•o 

c 
o 

>> 

u 


4J 

> 

< 

•:  >, 

^  5 
o  be 


-!->     C>     U    -4-) 
O 

(U  --00 -^, 
"bcS,  bs  Si 

-'^^  § 


>.' 


f  cnrs-5 
o  a> 

-E-S. 
2^43- 

•^^  "in  E 
•w  ii  efl  in 


be  "i=:  5 

CO  <u  a. 

ir"?^  d 
ii  S  >-  ^ 

CJ      O     QJ 

o  ^  o 
^  §12;  15 

So-Sg^ 


ro 


c     .    ..  O 

;;;     to  '^ 
J  co2  cs  ^ 


4); 


'  "o  J^ 


>^  - 


to 


£   in 


(/)    4) 
in    O    —    m    - 

O'be'^-c'o 

u-rv^  2    3    4; 

«  o  d^  — 

>    4)        "p  -^b"-    0)    O. 

•—  o  _  t; 

in     J;^  (;3 

W  ^-  E  ~  "^ 

,  ,    "-i  "nl--    4»    U 


c         -^— 


J^ 


—   tn  j::  ' 

4> 


in  -wjii 


CO  c-r  5  oofL 


ClT3 


Bj  4)  s^  rtrsji:  i2£:j 

■<<54)^    in+jin'"-^ 


fc^  E^'o  co_  -«>; 
'4  S  4>13  o 


a=gS|2a^ 


S.c.y  g- 
£:«  Sou  § 


a 


^2^ 


«  o;   tn  4^ 

•  in  —  ^ 

°  CO   ^^ 

Z  W  o  o 


K 

-w   0) 

^ 

o  u 

NO 

►J  c 

4) 

d 

"o-S 

Z 

<u   .. 

c 

"cio 

JO 

COON 

"S 


u 


6^ 

H  be 


tn 


tu 


§1 


«    41 


>.'^ 


-4-1 

J'C/i 

^(/i 

^   in 

'So 

01 

^3i 

o 

12 

bo 

V   (U 

_C 

•s-s 

-5 

e'^ 

u 

O 

CO 

^W 

c 
o 

c 

*0  be 

o 

"ij 

J 

^ 

oj  cd 

£      o^ 


'^  ■  ••  fc 

tn  O  ^  -M 

(-)  1"^  Q     CO 

■^  o  o 

O  in 

"^  -r-l 

.  1-  2i^ 


c/) 


^,  o 
.;2  CO 


C/3iS 
tn.2 

<u  be 
~   4> 


.■a  bo 
E.S 
:='0 


01  i3 


^  fJ)  o     "^^ 


S.-t: 


O-H'o. 


'S      "J  oji 


O) 


.'^  O  jr 


si 

'-^   <J  -w    (U    4) 

5  beg  £■£ 
o  n  ag 

H  5  41  o  S 

r  1  C  -^ 


14 


•  "^    3  2  "^ 
6    o    o    tnJ= 

■i-t  [f,  V—  > 
o  <u  j:  I-  — 
J— '  +->  o  Jii 

•^  o2  Si's 

5^  "—      „  «  «5  2  rt 

^  -as     ii  te  t"  S  a 

<"  -^  ^  w     rt^  or  ^ 

>^0  a;3  2 


11 

S.^ 

o  S 

R        >. 

00  t: 

Zii 

■M    3 
<U   o 

EJ5 

ii  Og  OJ^-.-—    oj 


n!  ?? 


So 


•fig         ^"^    ti*--^t:  ^ 


rt  ^ 


■M,  <i>;3      ^aj^.-t--!-' 

1:5  5  8    -^I'ilw 


•o  5  8    -^3 


V    ^ 


9     OS  •"  ->-' 


9  eJoj      2  .-      iu' 


^,^C:    -H^  ^-5  o'So 


c 


3<^    U 


4)  u5  o)        0'35  S        tn  B  S  — 


Og-  f«!°:3  ^c^rsb^Sv- 

:ji2  g-o  socgg^o 

S'ST  ^«:5  w^lt-c^s 

^■5^  taJ^  .£0^        ^^ 


J  o  o 
»  —  <:> 


T5  Si       +-'  :^  °  •  -  "_ 

O  ii  "o  ,o  ^ 


2  |-      "'Oii'o  o  o 


^'Q^       ^"o       s---  o 


■V 


'^   u  V—        ,S!         Cm         cOfrtOO 

Woo     D      nicfl      oi/^iu  ac/) 


14 


15 


ba 


»T3 

> 

s 

n 


0«5 


> 
> 


•o 

ftl 
o 

5' 

OK) 

0. 

O 


No.  14 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  respecting  the  City  of  London. 


Mr.  Patrick. 


(Reprinted  as  amended  by  the  Committee  on  Private  Bills.) 


TORONTO 
Printed  by  T.  E.  Bowman 
Printer  to  the  King's  Most  Excellent  Majesty 


No.  14 


BILL 


1945 


An  Act  respecting  the  City  of  London. 


Preamble. 


Housing 

agreement 

validated. 


Nurses' 
residence, 
Victoria 
Hospital. 

Rev.  Stat., 
c.  60. 


1887, 

c.  89,  s.  2, 

amended. 


1887, 

c.  89,  s.  4, 

re-enacted. 


WHEREAS  the  Corporation  of  the  City  of  London  has 
by  its  petition  prayed  for  special  legislation  in  respect 
of  the  matters  hereinafter  set  forth ;  and  whereas  it  is  expedient 
to  grant  the  prayer  of  the  said  petition; 

Therefore,  His  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  agreement  made  between  the  Corporation  of  the 
City  of  London  and  His  Majesty,  the  King,  in  right  of  Canada 
and  Wartime  Housing  Limited,  set  forth  as  schedule  A  hereto, 
is  hereby  ratified  and  confirmed  and  declared  to  be  legal, 
valid  and  binding  upon  the  said  Corporation  and  the  rate- 
payers thereof,  and  the  said  Corporation  is  hereby  authorized 
and  empowered  to  carry  out  its  obligations  and  to  enjoy  its 
rights  and  powers  and  privileges  under  the  terms  of  the  said 
agreement,  provided  that  nothing  in  this  section  or  in  the 
said  agreement  shall  limit  or  affect  any  rights  of  the  said 
Corporation  with  respect  to  personal  charges  for  health 
services. 


2.  Notwithstanding  the  provisions  of  section  70  of  The 
Ontario  Municipal  Board  Act  the  Corporation  of  the  City  of 
London  is  hereby  authorized  and  empowered  to  undertake 
and  provide  for  needed  accommodation  at  the  nurses'  residence 
at  Victoria  Hospital,  London,  and  to  expend  therefor  the  sum 
of  $100,000  to  be  raised  by  including  the  sum  of  $25,000  in 
the  yearly  rate  for  taxes  in  each  of  the  years  1945,  1946,  1947 
and  1948,  and  such  undertaking  and  expenditure  and  such 
yearly  rate  are  hereby  ratified  and  confirmed  and  declared  to 
be  legal,  valid  and  binding  upon  the  said  Corporation  and  the 
ratepayers  thereof. 

3. — (1)  Section  2  of  the  Act  intituled  An  Act  to  ificorporate 
the  Western  Fair  Association,  being  chapter  89  of  the  Statutes 
of  Ontario,  1887,  is  amended  by  striking  out  the  words  "ex- 
ceeding in  the  whole,  at  any  one  time  the  annual  value  of 

),000,  nor"  in  the  second  and  third  last  lines. 


(2)  Section  4  of  the  said  Act  is  repealed  and  the  following 
substituted  therefor: 
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Members.  4 — (J)  xhe  membership  of  the  Western   Fair  Associa- 

tion shall  be  constituted  and  divided  as  follows: 

(a)  honorary  members;  and 
(6)  representative  members. 

Honorary  (2)  The  honorary  membership  shall  consist  of  such  in- 

members.  ,...1  •  c   ^       ^• 

dividuals  or  representatives  of  bodies  or  organiza- 
tions as  may  from  time  to  time  be  decided  upon  by 
a  majority  vote  of  the  directors  of  the  association. 

ti've'^^^^'^*^'  (^)  ^^^  representative  membership  shall  consist  of  three 

members.  sections  as  follows : 

(o)  the  city  council  section; 

(b)  the  civic  section ;  and 

(c)  the  agricultural  section. 

^^^y  .,  (4)  The  city  council  section  shall  consist  of  the  mayor  of 

council  ^    ■'  -'  ,  ■' 

section.  the  City  of  London  and  eight  members  of  the  City 

council  of  the  City  of  London,  all  of  whom  shall  be 
directors  of  the  association. 

section.       '  (5)  The  civic  section  shall  consist  of  members  from  each 

of  the  following  bodies  or  organizations  to  be  ap- 
pointed annually  by  the  said  bodies  or  organizations, 
namely : 

2  members  from  The  Board  of  Education, 
2  members  from  The  London  Builders'  Exchange, 
2  members  from  The  Canadian  Legion, 
6  members  from  The  Canadian  Manufacturers'  As- 
sociation, 
.    6  members  from  The  London  Chamber  of  Commerce, 
2  members  from  The  Rotary  Club  of  London, 
2  members  from  The  Kiwanis  Club  of  London, 
2  members  from  The  Advertising  and  Sales  Club  of 

London, 
2  members  from  The  Canadian  Club  of  London, 
2  members  from  The  Women's  Canadian  Club  of 

London, 
2  members  from  The  London  Home  and  School  Club, 
2  members  from  The  Local  Council  of  Women  of 

London, 
1  member  from  The  London  Hunt  and  Country  Club, 

1  member  from  The  London  and   Middlesex   His- 

torical Society, 

2  members  from  The  London  Labour  Council, 
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2  members  from  The  Public  Library  Board  of  Lon- 
don, 

1  member  from  The  London  Real  Estate  Board, 

2  members  from  The  London  Trades  and  Labour 

Council, 
2  members  from  The  London  Teachers'  Council, 
2  members  from  The  Ontario  Commercial  Travellers 

Association, 
2  members  from  The  Ontario  Wholesale  Farm  Equip- 
ment Association, 
2  members  from  The  Public  Utilities  Commission  of 

London, 
2  members  from  The  Retail  Merchants'  Association 

of  London, 
2    members   from   The    Roman    Catholic   Separate 

School  Board  of  London, 
2  members  from  The  United  Commercial  Travellers 

Association  of  London, 
2  members  from  The  University  of  Western  Ontario, 
2  members  from  The  Western  Ontario  Art  League, 

together  with  such  other  members  as  may  from  time 
to  time  be  admitted  to  membership  in  the  association 
by  the  directors,  provided  that  the  total  number  of 
representative  members  in  this  section  shall  not  ex- 
ceed in  all  seventy-five,  together  with  the  past  presi- 
dents of  the  association  who  at  the  time  of  holding 
ofhce  were  members  of  the  civic  section  or  the  city 
council  section.  The  composition  of  the  civic  sec- 
tion of  the  membership  shall,  however,  be  subject  to 
such  alterations  or  additions  as  may  from  time  to 
time  be  decided  upon  by  the  majority  vote  of  all  of 
the  directors  of  the  association. 

^sricuiturai  (5)  ^he  agricultural  section  shall  consist  of  the  following 

members  or  members  from  each  of  the  following 
bodies  or  organizations  to  be  appointed  annually  by 
the  said  bodies  or  organizations,  namely: 

The  President  of  The  Ontario  Agricultural  College, 
The  Principal  of  The  Ridgetown  Agricultural  School, 
The  Warden  of  the  County  of  Middlesex, 
1  member  from  The  Canadian  Thoroughbred  Horse 

Society, 
1  member  from  The  Canadian  Hackney  Horse  Soci- 
ety, 
1  member  from  The  Canadian  Standard  Bred  Horse 

Society, 
1  member  from  The  Canadian  Pony  Society, 
1  member  from  The  Canadian  Hunter  Society, 
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1  member  from  The  Clydesdale  Horse  Association  of 
Canada, 

1  member  from  The  Ontario  Clydesdale  Club, 

1  member  from  The  Canadian  Belgian  Horse  Asso- 
ciation, 

1  member  from  The  Canadian  Percheron  Horse  As- 
sociation, 

1  member  from  The  Ontario  Percheron  Club, 

1  member  from  The  Ontario  Horse  Breeders'  Asso- 
ciation,- 

1  member  from  The  Canadian  Shorthorn  Association, 

1  member  from  The  Ontario  Shorthorn  Club, 

1  member  from  The  Canadian  Hereford  Breeders' 
Association, 

ifmember  from  The  Ontario  Hereford  Breeders'  As- 
sociation, 

1  member  from  Canadian  Aberdeen-Angus  Associa- 
tion, 

1  member  from  Ontario  Aberdeen- Angus  Association. 

1  member  from  Ontario  Cattle  Breeders'  Association, 

1  member  from  The  Ontario  Beef  Producers'  Asso- 

ciation, 

2  members  from  The  Holstein-Friesian  Association 

of  Canada, 
2  members  from  The  Canadian  Ayrshire  Breeders' 

Association, 
1  member  from  The  Canadian  Jersey  Cattle  Club, 
1  member  from  The  Western  Ontario  Jersey  Club, 
1   member  from  The  Canadian  Guernsey  Breeders' 

Association, 
1  member  from  The  Ontario  Guernsey  Breeders'  As- 
sociation, 

1  member  from  The  Canadian  Sheep  Breeders'  As- 

sociation, 

2  members  from  The  Ontario  Sheep  Breeders'  Asso- 

ciation, 
1  member  of  The  Canadian  Swine  Breeders'  Asso- 
ciation, 
1  member  from  The  Ontario  Swine  Breeders'  Asso- 
ciation, 
1  member  from  The  Ontario  Yorkshire  Club, 
1  member  from  The  Ontario  Poultry  Association, 
1  member  from  The  London  Poultry  Association, 
1  member  from  The  Ontario  Poultry  Industries  As- 

ciation, 
1  member  from  The  Ontario  Crop  Improvement  As- 
sociation, 
1  member  from  The  Middlesex  Branch  of  The  On- 
tario Crop  Improvement  Association, 
1  member  from  The  Western  Ontario  Dairymen's 
Association, 
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1  member  from  The  Ontario  Creamery  Association, 

1  member  from  The  Ontario  Beekeepers'  Association, 

2  members  from  The  Ontario  Fruit  Growers'  Asso- 

ciation, 
2  members  from  The  London  Branch  of  The  Ontario 
Vegetable  Growers'  Association, 

1  member  from  The  Allied  Florists  &  Growers  Asso- 

ciation Incorporated, 

2  members  from  The  London  Horticultural  Society, 
2  members  from  The  London  Branch  of  The  Ontario 

Florists  and  Gardeners, 

1  member  from  The  Canadian  Kennel  Club, 

2  members  from  The  Ontario  Association  of  Agricul- 

tural Societies, 
2  members  from  the  Middlesex  County  Council, 
1  member  from  the  Middlesex  Federation  of  Agri- 
culture, 
1  member  from  Middlesex  Junior  Farmers, 

1  member  from  Middlesex  Junior  Institute, 

2  members  from  The  Women's  Institute,  Western 

Ontario, 
1  member  from  The  Ontario  V'^eterinary  Association, 

and 
1  member  from  The  London  Canine  Association, 

together  with  such  other  members  as  may  from  time 
to  time  be  admitted  to  membership  in  the  associa- 
tion by  the  directors,  provided  that  the  total  number 
of  representative  members  in  this  section  shall  not 
exceed  in  all  seventy-five,  together  with  the  past 
presidents  of  the  association  who  at  the  time  of 
holding  office  were  members  of  the  agricultural  sec- 
tion. The  composition  of  the  agricultural  section  of 
the  membership  shall,  however,  be  subject  to  such 
alterations  or  additions  as  may  from  time  to  time  be 
decided  upon  by  the  majority  vote  of  the  directors 
of  the  Association. 

c^ls'  B  9  ^^^  Section  9  of  the  said  Act  is  repealed  and  the  following 

re-enacted,     substituted  therefor: 

Directors.  9.  The  affairs  of  the  association  shall  be  managed  by  a 

board  of  twenty-seven  directors  consisting  of  the 
members  of  the  city  council  section  and  eighteen 
elected  directors,  nine  of  whom  shall  be  elected  from 
and  by  the  members  of  the  civic  section  and  nine 
from  and  by  the  members  of  the  agricultural  section 
of  the  membership,  the  warden  of  the  County  of 
Middlesex  and  the  past  presidents  of  the  association 
shall  ex-officio  be  members  of  the  board  of  directors. 
The  election  of  directors  shall  take  place  annually 
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and  shall  be  conducted  in  such  manner  as  may  from 
time  to  time  be  prescribed  by  the  by-laws  of  the 
association. 


1887, 

c.  89,  s.  17, 

amended. 


Rev.  Stat., 
C.  266, 


(4)  Section  17  of  the  said  Act  is  amended  by  striking  out 
the  words  and  figures  "sections  486,  487,  488  and  489  of  The 
Consolidated  Municipal  Act,  1883,  which  sections  are  hereby 
declared  applicable"  in  the  sixth,  seventh  and  eighth  lines  and 
inserting  in  lieu  thereof  the  words  ''The  Municipal  Act,  and 
all  amendments  thereto  and  as  the  same  may  be  further 
amended  from  time  to  time." 


c.  89*  s.  18,         (5)  Section  18  of  the  said  Act  is  repealed. 

repealed. 

ment"of'Act       '^"  ^^'^^  ^^^  shall  come  into  force  on  the  day  upon  which 
it  receives  the  Royal  Assent. 

Short  title.         5.  This  Act  may  be  cited  as  The  City  of  London  Act,  1945. 
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SCHEDULE  A 

This  Agreement  made  (in  triplicate)  this  24th  dav  of  August,  A.D. 
1944, 

Between: 

The  Corporation  of  the  City  of  London  (hereinafter 
called  the  "City"), 

OF  THE  FIRST  PART; 

,  His  Majesty,  the  King,  in  Right  of  Canada,  herein 
represented  by  the  Honourable  the  Minister  of  Muni- 
tions and  Supply  of  Canada,  acting  through  Wartime 
Housing  Limited  (hereinafter  called  "His  Majesty"), 

OF  THE  SECOND  PART; 

— ^and — 

Wartime  Housing  Limited,  a  company  incorporated 
under  The  Dominion  Companies  Act,  pursuant  to  the 
provisions  of  The  Department  of  Munitions  and  Supply 
Act,  being  Statutes  of  Canada,  4  George  VI,  chapter  3, 
as  amended  (hereinafter  called  the  "Company"), 

OF  THE  THIRD  PART. 

Whereas  the  City  is  the  registered  owner,  in  fee  simple,  of  various 
parcels  of  vacant  land  within  the  limits  of  the  Municipality  of  the  City 
of  London,  situate  on  public  streets  having  sidewalks,  water  mains  and 
sewers  and  street  lighting  services  already  constructed  and  installed  therein 
and  thereon; 

And  Whereas  there  is  a  serious  shortage  of  housing  accommodation 
within  the  said  Municipality  and  the  City,  being  desirous  of  taking  steps 
to  alleviate  such  shortage,  has  requested  His  Majesty  to  provide  additional 
housing  accommodation  within  the  limits  of  the  City  of  London; 

And  Whereas  His  Majesty  has  agreed  to  provide  such  additional 
housing  accommodation  of  the  types,  to  the  extent,  and  for  the  purposes, 
and  upon  the  terms  and  conditions  all  as  hereinafter  set  forth,  upon  the 
condition  that  the  City  convey  to  His  Majesty  the  land  necessary  to 
provide  such  additional  accommodation,  which  the  City  has  agreed  to  do 
for  the  consideration  and  upon  the  terms  and  conditions  hereinafter  men- 
tioned and  set  forth; 

And  Whereas  the  Minister  of  Munitions  and  Supply  of  Canada  has 
duly  delegated  to  the  Company  the  power  and  duty  of  providing  the  said 
additional  housing  accommodation  upon  the  terms  and  conditions  of  this 
agreement,  and  pursuant  to  such  delegation  and  in  the  exercise  and  dis- 
charge of  such  power  and  duty  the  Company  enters  into  and  executes 
this  agreement; 

Now  Therefore  This  Agreement  Witnesseth  that  the  parties 
hereto  hereby  mutually  covenant  and  agree  as  follows: 

1.  The  City  shall  convey  to  His  Majesty,  in  fee  simple,  free  and  clear 
from  all  encumbrances,  including  taxes  and  local  improvement  rates 
charged  to  the  date  of  the  said  conveyance,  such  of  the  said  parcels  of 
vacant  land  owned  by  the  City  as  aforesaid  as  are  set  forth  in  the  schedule 
hereunto  annexed  marked  "A"  (such  parcels  of  land  and  such  schedule 
being  hereinafter  referred  to  respectively  as  the  building  lots  and  the 
schedule),  by  deeds  or  transfers  approved  by  the  solicitors  for  His  Majesty. 

2.  His  Majesty,  in  consideration  of  the  conveyance  provided  for  in 
the  next  preceding  clause,  shall  pay  or  cause  to  be'  paid  to  the  City  the 
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sum  of  One  Dollar  for  each  of  the  building  lots,  such  sum  to  be  paid  upon 
the  execution  and  delivery  of  the  deed  or  transfer  of  each  such  portion. 

3.  Upon  the  execution  and  delivery  of  the  conveyances  provided  for 
in  clause  1  hereof  His  Majesty,  or  the  Company,  shall: 

(a)  At  his  or  its  own  cost  and  expense  proceed  forthwith  to  erect  on 
each  of  the  building  lots  so  conveyed  and  set  forth  in  the  schedule, 
a  house  of  such  type  as  His  Majesty,  in  his  sole  discretion,  may 
deem  advisable,  to  cost  on  the  average  approximately  Three 
Thousand  dollars  each,  to.  be  of  frame  construction  on  cement 
blocks  or  solid  concrete  foundation,  to  consist  of  any  of  the  three 
types  of  houses  shown  on  the  plans  of  the  Company,  numbers 
H.  1,  H.  5,  drawings  number  1-6,  inclusive;  numbers  H.  12, 
H.  15,  drawings  number  1-7,  inclusive;  and  H.  21,  H.  23,  draw- 
ings number  1-6,  inclusive,  and  to  be  constructed  in  accordance 
with  the  specifications  of  the  Company  dated  the  12th  day  of 
July,  1944,  subject  to  the  availability  of  the  several  materials 
and  to  the  provisions  of  wartime  regulations  (which  plans  and 
specifications  are  filed  with  the  City  Clerk)  to  be  equipped  with 
heaters,  hot  water  tanks,  bath  tubs,  wash  basins,  sinks,  toilets, 
light  fixtures  and  blinds,  and  to  be  so  erected  and  equipped  with 
all  due  diligence  and  expedition  (such  houses  being  hereinafter 
referred  to  as  "the  houses");  and 

(b)  Install  under  the  supervision,  and  to  the  satisfaction  of  the  City 
Engineer  of  the  City,  all  necessary  water  service  and  private 
drain  connections  from  the  water  mains  and  sewers  of  the  City 
to  the  houses,  or  the  City  shall  make  such  installations  and  His 
Majesty  or  the  Company  shall  pay  to  the  City  its  costs  thereof 
forthwith  upon  receiving  accounts  therefor,  the  certificate  of  the 
said  City  Engineer  as  to  the  amount  of  such  cost  to  be  conclusive 
evidence  of  the  same  and  to  be  final  and  binding  on  the  parties 
hereto.  Provided  that  such  installations  shall  in  all  cases  include 
such  re-laying  of  the  pavement  on  the  street  destroyed  in  effect- 
ing such  installations,  as  in  the  opinion  of  the  said  City  Engineer 
shall  be  necessary  and  proper.  Provided  also,  and  it  is  hereby 
expressly  declared  and  agreed  by  and  between  the  parties  hereto, 
that  upon  the  completion  of  all  such  installations  the  portions 
of  such  connections  lying  within  the  boundaries  of  public  streets 
shall  become  the  sole  property  of  the  City  without  the  payment 
of  any  compensation  whatever  therefor  by  the  City  to  His 
Majesty  and/or  the  Company,  and  shall  thereafter  be  main- 
tained and  repaired  by  the  City  at  its  own  cost  and  expense, 
except  the  cost  of  repairs  to  any  private  drain  connection  that 
has  become  blocked  or  obstructed  by  causes  other  than  faulty 
construction  of  such  connection,  which  cost  of  repairs  shall  be 
paid  by  His  Majesty  or  the  Company  to  the  City. 

4.  Upon  the  erection  and  equipping  of  the  houses  as  in  clause  3  hereof 
provided,  the  Company  shall  lease  the  houses  and  lands  appurtenant 
thereto  respectively  (to  soldiers,  sailors  or  airmen  of  the  three  armed 
forces  of  Canada  returned  from  general  service  in  the  present  war  and/or 
their  dependents  and  to  the  dependents  of  any  soldier,  sailor  or  airman  of 
such  forces  who  is  on  general  service  outside  Canada,  or  who  has  been 
killed  on  active  service  in  such  war),  at  rents  ranging  from  Twenty-two 
dollars  to  Thirty  dollars  per  month  per  house;  provided,  however,  that 
whenever  and  so  often  as  during  the  currency  of  this  agreement  any  of 
the  houses  is  or  becomes  vacant  and  there  are  no  applications  of  any  such 
soldier,  sailor,  airman  or  dependents  acceptable  to  and  filed  with  the 
Company,  the  Company  shall  have  the  right  to  lease  the  same  at  the 
rents  aforesaid  to  whomever  it  shall  determine.  And  it  is  hereby  expressly 
declared  and  agreed  by  and  between  the  parties  hereto  that  all  water  and 
electric  current  supply  rates  or  charges  in  respect  to  the  houses  shall  not 
be  assessed  or  charged  against  the  lands  and  premises  so  leased,  it  being 
understood  that  the  same  are  to  be  paid  by  the  respective  lessees. 

5.  His  Majesty  and/or  the  Company,  at  their  own  cost  and  expense, 
shall  undertake  and  carry  out  the  management  and  control  of  the  houses 
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and  all  appurtenances  thereto  belonging  and  shall  at  all  times  during  the 
currency  of  this  agreement,  well  and  suflficiently  repair,  maintain,  amend 
and  keep  the  houses  with  the  appurtenances  and  all  fixtures  and  things 
thereto  belonging  in  good  and  substantial  repair,  reasonable  wear  and  tear 
and  damage  by  fire,  lightning,  tempest,  acts  of  God  and  His  Majesty's 
enemies  only  excepted. 

6.  His  Majesty  and/or  the  Company  shall  pay  to  the  City  on  the 
first  day  of  the  month  of  October  in  each  of  the  years  1944  to  1954,  both 
inclusive,  in  lieu  of  taxes  on  the  building  lots,  the  following  annual  amounts: 

(a)  The  sum  of  Twenty-four  dollars  in  respect  of  each  of  the  houses 
containing  two  bedrooms,  and 

(b)  The  sum  of  Thirty  dollars  in  respect  of  each  of  the  houses  contain- 

ing more  than  two  bedrooms.  Provided  that  the  said  pa^'ments 
shall  be  pro  rated  in  respect  of  the  portion  of  the  first  year  in 
which  each  of  the  houses  is  constructed. 

7.  His  Majesty  and/or  the  Company,  in  addition  to  the  payments 
provided  for  in  clause  6  hereof,  shall  pay  to  the  City  on  the  first  day  of 
the  month  of  October  in  each  of  the  years  1944  to  1954,  both  inclusive, 
the  sum  of  One  dollar  in  respect  of  each  of  the  houses,  in  consideration  for 
the  street  lighting  services  for  the  houses  to  be  provided  by  the  City. 
Provided  that  such  payments  shall  be  pro  rated  in  respect  of  the  portion 
of  the  first  year  in  which  each  of  the  houses  is  constructed. 

8.  That  in  consideration  of  the  payments  provided  for  in  clauses  6 
and  7  hereof  the  City  shall  not  levy  or  collect  or  permit  to  be  levied  or 
collected  any  taxes,  assessments,  rates  or  municipal  or  school  charges  of 
any  kind  or  nature  on  or  from  the  tenants  or  occupiers  of  the  houses  while 
the  same  are  owned  by  His  Majesty.  Provided  that  nothing  contained 
in  this  clause  shall  be  deemed  to  limit  the  right  of  the  City  to  charge  the 
tenants  or  occupiers  of  the  houses  while  the  same  are  owned  by  His  Ma- 
jesty, public  utility  rates  and/or  charges  provided  for  in  clause  4  hereof, 
or  to  collect  from  such  tenants  or  occupiers  any  license  or  permit  fees  or 
dog  tax  or  business^tax  which  the  City  has  the  right  to  collect  from  in- 
habitants of  the  Municipality  of  the  City  of  London.  Nothing  in  this 
agreement  contained  shall  limit  the  right  of  the  Municipality  to  collect 
poll  tax  from  any  person  resident  in  the  living  accommodation. 

9.  This  agreement  shall  only  affect  such  of  the  houses  and  lands 
appurtenant  thereto  while  owned  by  His  Majesty,  and  that  His  Majesty 
shall  be  at  liberty  to  sell  or  convey  any  or  all  of  the  houses  and  lands 
appurtenant  thereto  at  such  time  or  times  as  His  Majesty  may  see  fit. 
Provided  however  that  no  sale  or  conveyance  shall  at  any  time  be  made 
to  any  person,  firm,  corporation  or  body  exempt  from  full  or  any  municipal 
assessment  and  taxation  at  the  time  of  sucih  sale  or  conveyance.  Pro- 
vided further  that  in  the  event  of  any  of  the  houses  and  lands  appurtenant 
thereto  being  sold  by  His  Majesty,  His  Majesty  shall  pay  to  the  munici- 
pality at  the  time  of  such  sale  the  sum  of  Four  hundred  dollars  in  payment 
of  each  building  lot  so  sold  during  the  period  between  the  date  of  this 
agreement  and  the  Thirtieth  day  of  September,  1949,  both  days  inclusive, 
^"ij  *^^  ^""^  °^  ^^°  hundred  dollars  in  payment  of  each  building  lot  so 
sold  during  the  period  between  the  First  day  of  October,  1949,  and  the 
Thirtieth  day  of  September,  1954,  both  days  inclusive.  Provided  further 
that  in  the  year  that  any  such  house  or  houses  and  the  lands  appurtenant 
thereto  are  so  sold  by  His  Majesty,  the  payments  provided  for  in  clauses  6 
and  7  hereof  shall  be  pro  rated  in  respect  of  the  portion  of  the  year  in 
which  each  house  and  the  lands  appurtenant  thereto  cease  to  be  owned  by 
His  Majesty,  and  such  lands  and  houses  shall  forthwith  upon  such  sale 
inimediately  become  subject  to  all  taxes  and  local  improvement  rates 
which  would  be  assessed  and  charged  against  such  lands  and  houses  had 
It  not  been  for  the  provisions  of  this  agreement,  and  the  ownership  thereof 
by  His  Majesty  and/or  the  Company. 

10.  His  Majesty,  in  consideration  of  the  City  entering  into  and 
executing  these  presents,  hereby  gives  to  the  City  an  option,  irrevocable 
within  the  time  for  acceptance  herein  limited,  to  purcha.se,  free  from  all 
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encumbrances  (save  and  except  any  encumbrance  which  may  be  registered 
against  the  building  lots  at  the  time  of  the  delivery  of  the  deeds  or  trans- 
fers provided  for  in  clause  1  hereof)  the  building  lots  then  owned  by  His 
Majesty  as  a  whole  and  not  individual  parcels  thereof,  together  with  all 
houses,  buildings,  fences,  erections  and  fixtures  whatsoever  then  erected 
and  constructed  thereon  or  contained  therein  and  owned  by  His  Majesty 
and/or  the  Company  (such  fixtures  to  include  but  not  so  as  to  limit  the 
generality  of  the  foregoing,  heaters,  hot  water  tanks,  bath  tubs,  wash 
basins,  sinks,  toilets,  light  fixtures  and  blinds)  for  the  sum  of  One  thousand 
dollars  for  each  of  the  houses.  The  option  hereby  given  shall  be  open  for 
acceptance  at  any  time  from  the  1st  day  of  October  to  the  31st  day  of 
December,  1954,  both  days  inclusive,  and  may  be  accepted  by  a  letter 
under  the  hands  of  the  Mayor  and  Treasurer  of  the  City  and  sealed  with 
the  Corporate  Seal  of  the  City,  mailed,  postage  prepaid  and  registered, 
addressed  to  His  Majesty,  care  of  the  Company,  at  55  York  Street,  Toronto, 
stating  therein  that  this  option  is  accepted  and  by  paying  to  His  Majesty 
forthwith  ten  per  centum  of  the  said  purchase  price.  The  balance  of  the 
said  purchase  price,  subject  to  adjustments,  shall  be  paid  within  sixty  days 
from  the  date  of  acceptance,  all  adjustments  to  be  made  as  of  the  31st 
day  of  December,  1954,  and  the  conveyance  of  the  building  lots  with  the 
appurtenances  aforesaid  shall  be  by  deeds  or  transfers  approved  by  the 
solicitor  for  the  City. 

11.  Should  the  City  fail  to  exercise  the  option  to  puchase  mentioned 
in  clause  10  hereof,  His  Majesty  shall  have  the  right  to  sell  such  of  the 
building  lots  as  are  then  owned  by  him  without  payment  to  the  City  of 
an}'  sum  whatsoever  on  the  sale  of  such  lands,  and  His  Majesty  and/or 
the  Company,  from  and  after  the  1st  day  of  January,  1955,  shall  pay 
annually  to  the  City  in  respect  of  each  of  the  building  lots  and  buildings 
thereon,  while  owned  by  His  Majesty,  in  lieu  of  taxes,  a  sum  equal  to  the 
amount  of  taxes,  rates  and/or  assessments,  including  local  improvement 
rates,  that  would  have  been  payable  in  respect  of  each  of  the  building  lots 
and  buildings  thereon  if  the  same  had  been  owned  by  a  non-exempt  person, 
company  and/or  corporation;  such  sum  to  be  paid  to  the  City  on  or  before 
the  1st  day  of  October  in  each  year  commencing  with  the  year  1955. 
Provided  that  such  payments  in  lieu  of  taxes  shall  be  pro  rated  in  respect  of 
the  portion  of  the  year  in  which  each  of  the  building  lots  ceases  to  be 
owned  by  His  Majesty. 

12.  That  any  existing  or  future  provisions  of  the  by-laws  of  the  City 
with  respect  to  the  manner,  mode,  location  and  type  of  construction  of 
buildings  shall  not  apply  to  any  of  the  houses  whether  owned  by  His 
Majesty  or  otherwise. 

13.  In  the  event  that  any  of  the  houses  is  damaged  by  fire  or  the 
elements  or  otherwise  prior  to  the  1st  day  of  January,  1955,  so  as  in  the 
opinion  of  His  Majesty  to  render  the  same  uninhabitable.  His  Majesty 
or  the  Company  may  at  their  discretion  either  repair  such  damage  or 
completely  remove  the  remains  of  such  damaged  house  from  the  portion 
of  the  building  lots  appurtenant  thereto.  In  the  event  of  the  removal 
of  such  damaged  house  His  Majesty  shall  convey  to  the  City,  in  fee  simple, 
free  from  all  encumbrances  (save  and  except  any  encumbrance  which  may 
be  registered  against  such  portion  of  the  building  lots  at  the  time  of  the 
delivery  of  the  deeds  or  transfers  provided  for  in  clause  1  hereof)  the  said 
portion  of  the  building  lots,  such  conveyance  to  be  by  a  deed  or  transfer 
approved  by  the  solicitor  for  the  City. 

14.  The  City,  at  its  own  cost  and  expense,  shall  take  all  possible  steps 
to  obtain,  at  the  next  ensuing  session  of  the  Legislature  of  the  Province  of 
Ontario,  legislation  validating  and  confirming  this  agreement  and  em- 
powering the  City  to  carry  out  its  terms  and  provisions. 
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In  Witness  Whereof  the  parties  hereto  have  hereunto  affixed  their 
respective  corporate  seals  attested  by  the  hands  of  their  respective  officers 
in  that  behalf  duly  authorized. 


Signed,  Sealed  and  Delivered 
In  the  presence  of: 

(Sgd.)  E.  Grover. 


The  Corporation  of  the  City  of 
London 

(Seal) 
(Sgd.)  W.J.  Heaman, 

Mayor, 
(Sgd.)  Nora  Toll, 

Clerk. 

His  Majesty,  the  King,  in  the 
RIGHT  OF  Canada,  herein  repre- 
sented by  the  Minister  of  Muni- 
tions and  Supply  of  Canada, 
acting  through  Wartime  Housing 
Limited  (Seal) 

(Sgd.)  Joseph  M.  Piggott 
(Sgd.)  Thomas  Gray. 

(Seal) 
Wartime  Housing  Limited 

(Sgd.)  Joseph  M.  Piggott. 
(Sgd.)  Thomas  Gray. 
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No.  15 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  respecting  Sacred  Heart  College  of  Sudbury. 


Mr.  Carlin 


(Private  Bill) 


TORONTO 

Printed  by  T.  E,  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  15 


1945 


Preamble. 


1914, 
c.  131. 


BILL 


An  Act  respecting  Sacred  Heart  College  of  Sudbury. 

WHEREAS  Sacred  Heart  College  of  Sudbury  has  by  its 
petition  represented  that  it  was  incorporated  by  an 
Act  entitled  An  Act  to  Incorporate  Sacred  Heart  College  of 
Sudbury,  being  chapter  131,  of  the  Statutes  of  Ontario,  1914; 
that  it  desires  to  change  its  name  to  "University  of  Sudbury" 
and  to  amend  the  said  Act  in  respect  of  its  powers  and  to 
provide  for  a  board  of  governors;  and  whereas  the  petitioner 
has  prayed  that  an  Act  for  such  purposes  may  be  passed; 
and  whereas  it  is  expedient  to  grant  the  prayer  of  the  said 
petition ; 


Change 
of  name. 


"Corpora- 
tion". 


Therefore,  His  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

^  1. — (1)  The  name  "Sacred  Heart  College  of  Sudbury"  is 
hereby  changed  to  "University  of  Sudbury"  and  the  corporate 
existence  of  the  said  College  continued  under  the  latter  name. 


(2)  Wherever  the  word  "Corporation"  appears  in  the  said 
1914.  0. 131.  -^^t  entitled  An  Act  to  Incorporate  Sacred  Heart  College  of 
Sudbury,  it  shall  refer  to  the  University  of  Sudbury.^ 


1914,  c.  131, 
amended. 


Board  of 
Governors. 


Idem. 


Idem. 


2. — (1)  The  said  Act  entitled  An  Act  to  Incorporate  Sacred 
Heart  College  of  Sudbury  is  amended  by  adding  thereto  the 
following  section: 

5a. — (1)  The  Board  of  Directors  of  the  Corporation  may 
appoint  and  constitute  a  Board  of  Governors  con- 
sisting of  not  less  than  ten  and  not  more  than  twenty- 
one  persons  who  shall  be  British  subjects. 

(2)  The  Board  of  Governors  shall  act  in  an  advisory 
capacity  to  the  Board  of  Directors  so  as  to  promote 
the  interests  of  the  Corporation. 

(3)  The  Board  of  Directors  may  delegate  to  the  Board 
of  Governors  such  of  its  powers  and  functions  as  may 
be  deemed  to  be  in  the  interests  of  the  Corporation. 
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1914,  c.  131.       (2)  Sections  6  and  7  of  the  said  Act  are  repealed  and  the 
re-enacted,     following  substituted  thercfor: 

Objects.  g    'pj^g  objects  of  the  Corporation  are  to  maintain  and 

operate  the  University  in  order  to  promote  the 
intellectual,  moral  and  physical  welfare  of  its  students 
and  teaching  staff. 


Powers. 


^  7.  The  Corporation  may: 


{a)  promote  and  teach  the  arts  and  sciences,  law, 
medicine,  engineering,  agriculture,  commerce 
and  finance,  and  every  other  branch  of 
learning ; 

(&)  provide  for  the  delivery  and  holding  of  lec- 
tures, exhibitions,  classes  and  conferences 
calculated  to  advance  learning; 

(c)  establish  colleges,  faculties,  schools  and  other 
similar  institutions; 

{d)  appoint  such  professors,  associate  professors, 
>  lecturers,  instructors  and  other  officers  and 
servants  as  may  be  necessary  for  carrying  the 
objects  of  the  Corporation  into  effect; 

(e)  conduct  examinations  and  award  certificates, 
diplomas  and  degrees  including  honorary 
degrees  in  allDranches  of  learning;  and 

(/)  enter  into  agreements  of  federation,  affiliation 
or  association  with  any  university,  college, 
school,  seminary  or  other  institution  of 
learning.    \y 

ss.  9!  lb,      '      (3)  Sections  9,  10  and  11  of  the  said  Act  and  section  12  of  the 

re-enacted.     Said  Act  as  amended  by  section  1  of  the  Act  entitled  An  Act 

respecting  Sacred  Heart  College  of  Sudbury,  being  chapter  103 

of  the  Statutes  of  Ontario,  1928,  are  repealed  and  the  following 

substituted  therefor: 


Power  to 
borrow. 


9.  The  Corporation  shall  have  power  to  borrow  money  for 
its  purposes  upon  its  credit  and  to  mortgage,  hypo- 
thecate or  pledge  as  security  for  any  loan  any 
property,   real  or   personal,  vested  in  or  held  by  it. 

to°ho[d  ^^-  '^h^  Corporation  shall  have  in  addition  to  the  powers, 

property.  rights  and  privileges  mentioned  in  section  28  of  The 

Rev.  Stat.,  Interpretation  Act,  power  to  purchase,  acquire,  take 

and  hold  by  gift,  devise  or  otherwise,  real  and  per- 
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sonal  property  for  the  purposes  of  the  Corporation 
without  license  in  mortmain  and  may  grant,  sell, 
mortgage,  lease  or  otherwise  dispose  of  such  property 
or  any  part  thereof. 


Lieutenant- 
Governor  to 
be  visitor. 


Reports  to 
Lieutenant- 
Governor. 


Reports  to 
be  laid 
before 
Assembly. 


11.  The  Lieutenant-Governor  of  Ontario  shall  be  a  visitor 
of  the  Corporation. 

12. — (1)  The  Board  of  Directors  shall  report  to  the 
Lieutenant-Governor  of  Ontario  at  such  time  or 
times  as  he  may  appoint  upon  the  conduct  and 
management  of  the  affairs  of  the  Corporation  and 
shall,  when  required  by  the  Lieutenant-Governor, 
inquire  into,  examine  and  report  upon  every  matter 
concerning  the  Corporation. 

(2)  A  copy  of  the  annual  report  of  the  Corporation  and 
of  such  other  reports  as  may  be  made  under  sub- 
section 1  shall  be  laid  before  the  Assembly  at  the 
Session  next  following  the  making  thereof. 


ment"of^Act       ^'  This  Act  shall  come  into  force  on  the  day  upon  which  it 
receives  the  Royal  Assent. 

Short  title.        q    This  Act  may  be  cited  as  The  University  of  Sudbury 
Act,  1945. 
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No.  16 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  respecting  the  Township  of  Stamford. 


Mr.  Overall 


(Private  Bill) 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  16 


1945 


Preamble. 


BILL 


An  Act  respecting  the  Township  of  Stamford. 

WHEREAS  the  Corporation  of  the  Township  of  Stam- 
ford has  by  its  petition  prayed  for  special  legislation  in 
respect  of  the  matters  hereinafter  set  forth ;  and  whereas  it  is 
expedient  to  grant  the  prayer  of  the  said  petition; 

Therefore,  His  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


toTe^delmed  1-  Fo^"  the  purpose  of  section  12  of  The  Assessment  Act 
cert^n  ^°'  a"<^  section  24  of  The  Public  Health  Act  the  Township  of 
purposes.  Stamford  shall  be  deemed  a  town,  and  the  said  sections  shall 
Rev.  Stat.,     be  applicable  to  the  Township  accordinglv. 

cc.  272,  299.  ^  ^  -^ 


Annexation, 
etc. 

Rev.  Stat., 
c.  266. 
1939,  c.  30. 


2.  Notwithstanding  the  provisions  of  any  other  Act, 
excepting  only  section  23  of  The  Municipal  Act  as  re-enacted 
by  section  2  of  The  Municipal  Act,  1939,  the  Township  or  any 
part  thereof  shall  not  be  annexed  to  any  adjoining  munici- 
pality, nor  shall  any  part  thereof  be  incorporated  as  a  muni- 
cipality separate  and  apart  from  the  Township  without  the 
assent  of  the  municipal  electors  of  the  Township  entitled  to 
vote  on  money  by-laws  obtained  on  the  submission  of  a 
question  for  that  purpose  in  conformity  with  the  provisions 
of  The  Municipal  Act. 

ncense,*etc.,       ^-  By-laws  may  be  passed  by  the  council  of  the  Township 
tourist  for  licensing,   regulating  and  governing   tourist  camps  and 

trailer  camps  and  for  fixing  the  fee  to  be  charged  for  the  license 

and  for  revoking  any  such  license. 

(a)  For  the  purpose  of  this  section  a  "tourist  camp"  shall 
mean  any  house,  building,  structure,  tent  or  vehicle, 
or  portion  thereof,  in  which  persons  are  harboured  or 
received  or  lodged  for  hire  for  a  single  night  or  for 
less  than  a  week  at  one  time,  or  any  part  of  which  is 
let  for  any  person  to  sleep  in  for  any  time  less  than 
a  week,  but  shall  not  include  an  hotel  within  the 
1944,  c.  25.  meaning  of  The  Hotel  Registration  of  Guests  Act,  1945. 
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(6)  For  the  purpose  of  this  section  a  "trailer  camp"  shall 
mean  any  land  in  or  upon  which  for  hire,  gain,, 
rental,  fee,  license  or  other  reward  or  remuneration, 
any  vehicle,  conveyance  or  structure,  whether  the 
same  is  upon  wheels  or  self-propellable  or  a  fixture, 
or  not,  may  be  stood,  placed,  kept  or  maintained 
and  which  vehicle,  conveyance  or  structure  is  used 
by  any  person  as  a  place  in  which  to  eat,  sleep  or 
reside,  temporarily  or  otherwise. 

Commence-        4.  This  Act  shall  come  into  force  on  the  day  upon  which  it 
^^  '  receives  the  Royal  Assent. 

Short  title.         5.  This  Act  may  be  cited  as  The  Township  of  Stamford 
Act,  1945. 
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No.  17 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  to  incorporate  the  Kingsboro  Club. 


Mr.   Mitchell 


(Private  Bill) 


TORONTO 

Printed  by  T.  E,  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  17 


1945 


Pr«amble. 


BILL 


An  Act  to  incorporate  the  Kingsboro  Club. 

WHEREAS  the  petitioners  have  by  their  petition  prayed 
that  an  Act  may  be  passed  to  incorporate  the  Kingsboro 
Club  with  the  objects  and  powers  hereinafter  set  forth;  and 
whereas  it  is  expedient  to  grant  the  prayer  of  the  said  petition ; 

Therefore,  His  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


Kingsboro 
Club  incor- 
porated. 


Capital. 


Shares. 


Sale  of 
shares. 


1.  William  A.  Armstrong,  Personnel  Manager,  Harold  J. 
Badden,  Accountant,  E.  Roy  Butler,  Manager,  Frank  M. 
Dowsett,  Advertising  Counsel,  Frank  C.  Fletcher,  Manager, 
W.  Earle  Gordon,  Managing  Director,  Stanley  L.  Holland, 
Distributor,  Arthur  W.  Hutchinson,  Realtor,  Herman  L.  D. 
Kallmeyer,  Sales  Manager,  Carman  Mainprize,  Druggist, 
Colin  D.  McKinnon,  Executive  Assistant,  Wilson  E.  McLean, 
Barrister,  Robert  S.  Parish,  Salesman,  Godfrey  S.  Pettit, 
Realtor,  Neil  P.  Peterson,  Manufacturer,  Arthur  P.  Reid, 
Vice-President  and  Managing  Director,  Fred  G.  Reid,  Income 
Tax  Expert,  Harry  C.  Schwegler,  Division  Traffic  Superin- 
tendant,  Clive  M.  Sinclair,  Barrister,  Dr.  Leo  Schumacher, 
Dentist,  and  Harry  C.  Startup,  Salesman,  all  of  the  City  of 
Toronto,  in  the  County  of  York,  in  the  Province  of  Ontario, 
together  with  such  other  persons  as  become  shareholders  in 
the  corporation  hereby  incorporated,  are  hereby  constituted  a 
body  corporate  and  politic  under  the  name  "Kingsboro  Club", 
hereinafter  called  "the  club". 

2. — (1)  The  amount  of  capital  of  the  club  shall  be  three 
hundred  thousand  dollars. 

(2)  The  capital  stock  of  the  club  shall  be  divided  into  six 
thousand  shares  of  fifty  dollars  each. 

(3)  The  club  shall  have  power  to  sell  the  shares  at  such 
price  and  on  such  terms  as  may  be  provided  from  time  to  time 
by  resolution  of  the  board  of  governors. 
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Head  office.       3    The  head  office  of  the  club  shall  be  at  or  near  the  City  of 
Toronto,  in  the  County  of  York,  in  the  Province  of  Ontario. 

powers'  ^""^       4.- (1)  The  objects  of  the  club  shall  be  and  it  shall  have 
power, — 

(a)  to  promote,  organize,  conduct  and  manage  a  sports, 
recreational,  social  and  educational  club  and  to 
promote  the  welfare  of  the  members  thereof; 

(b)  to  purchase,  take  on  lease,  build,  hire  or  otherwise 

acquire  for  the  purpose  of  or  for  use  in  connection 
with  the  club  or  club  house,  any  lands,  buildings, 
and  other  hereditaments,  furniture,  fixtures,  machin- 
ery, fittings,  equipment  and  other  chattels,  and  to 
sell,  mortgage,  lease,  surrender  or  let  on  hire  all  or 
any  of  the  same,  and  to  enter  into  and  execute  such 
building  and  other  contracts  as  may  be  deemed 
advisable; 

(c)  to  erect,  maintain,  alter  or  improve  any  building  or 

buildings  for  the  purposes  of  the  club; 

(d)  to  borrow  money  for  the  purposes  of  the  club  upon 
bank  or  other  loan,  upon  pledge,  hypothecation  or 
mortgage  of  any  or  all  of  the  property  of  the  club 
and  by  the  issue  of  bonds,  debentures,  debenture 
stock  or  other  securities  and  to  pledge  or  sell  such 
bonds,  debentures,  or  debenture  stock  or  other 
securities  for  such  sum  and  at  such  prices  as  may  be 
deemed  expedient  or  be  necessary; 

(e)  to  pay  for  any  property  acquired  by  the  club  and 

any  labour  or  services  performed  for  or  expenses 
incurred  by  the  club  in  the  capital  stock  of  the  club 
fully  or  partly  paid  up; 

(/■)  to  invest  and  deal  with  any  of  the  moneys  of  the 
club  not  immediately  required  for  the  purposes 
thereof  upon  such  securities  and  in  such  manner  as 
may  be  thought  fit,  and  from  time  to  time  to  vary 
or  realize  such  investments;  and 

(g)  to  afford  all  the  usual  privileges,  advantages,  con- 
veniences and  accommodation  of  a  sports,  recrea- 
tional, social  and  educational  club. 

Income.  (2)  No  part  of  the  income  of  the  club  shall  inure  to  the 

benefit  of  any  member  or  shareholder  of  the  club. 

Board  of  5.— (1)  The  affairs  of  the  club  shall  be  under  the  manage- 

ment of  a  board  of  governors,  the  number  of  whom  and  the 
method  of  whose  election  shall  be  governed  by  the  by-laws  of 
the  club. 
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Election. 


(2)  The  election  of  governors  and  all  other  questions  voted 
on  at  a  meeting  of  shareholders  shall  be  decided  by  a  plurality 
of  the  votes  of  the  shareholders  present  in  person;  but  no 
shareholder  shall  be  entitled  to  more  than  one  vote. 


Term. 


(3)  Subject  to  the  provisions  of  section  6  the  members  of 
the  board  of  governors  shall  continue  in  office  for  three  years, 
unless  the  by-laws  of  the  club  otherwise  provide,  and  until 
their  successors  have  been  appointed. 


Vacancies. 


(4)  If  any  vacancy  occurs  in  the  board  the  remaining 
governors  shall  supply  such  vacancy  for  the  balance  of  the 
term. 


First 
Board  of 
governors. 


Governors 
nay 

delegate 
powers. 


6.  The  persons  named  in  section  1  shall  constitute  the  first 
board  of  governors  and  they  shall  hold  office  as  such  until  their 
successors  are  appointed  in  accordance  with  this  Act  or  the 
by-laws  of  the  club,  but  of  the  members  of  the  first  board  of 
governors  one-third  shall  retire  at  the  end  of  their  term  of 
office,  one  third  shall  retire  at  the  end  of  four  years  and  the 
remaining  third  shall  retire  at  the  end  of  five  years.  The 
board  of  governors  may,  by  resolution,  prescribe  the  method 
of  determining  the  retirements  herein  provided. 

7. — (1)  The  board  of  governors  may  delegate  any  of  their 
powers  to  committees  consisting  of  such  member  or  members 
of  the  club  as  they  think  fit. 


(2)  Any  committee  so  formed  shall  in  the  exercise  of  the 
powers  so  delegated,  conform  and  be  subject  to  any  directions, 
restrictions  and  regulations  that  may  from  time  to  time  be 
imposed  upon  them  by  the  board  of  governors. 

shares*^^'^  °^        ^- — (^)   ^^  transfer  of  any   share  or  shares  of  the  club 
shall  be  made  except  by  consent  of  the  board  of  governors. 


Idem. 


(2)  All  shares  shall  be  transferred  on  the  books  of  the  club 
in  such  manner  and  subject  to  such  restrictions  and  regulations 
as  may  be  imposed  by  the  by-laws  of  the  club. 


Calls. 


(3)  Calls  may  be  made  upon  such  shares  in  such  instalments 
and  upon  such  notice  as  shall  be  regulated  by  the  by-laws  of 
the  club. 


Repurchase 
and  resale 
of  shares. 


(4)  The  club  shall  have  power  to  repurchase  and  recall  its 
own  shares  at  such  prices  as  it  may  deem  advisable,  but  it 
shall  not  hold  or  own  more  than  three  hundred  repurchased 
shares  at  any  one  time. 


Share 
register. 


9.  The  club  shall  be  entitled  to  treat  the  registered  holder 
of  any  share  as  the  absolute  owner  thereof,  and  accordingly 
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Lien  on 
shares. 


Powers  of 
board  of 
governors. 


shall  not,  except  as  ordered  by  a  court  of  competent  juris- 
diction, be  bound  to  recognize  any  equitable  or  other  claim 
to  or  interest  in  such  share  on  the  part  of  any  other  person. 

10.  The  club  shall  have  a  first  and  paramount  lien  upon 
all  the  shares  registered  in  the  name  of  each  member  (whether 
solely  or  jointly  with  others)  and  upon  the  proceeds  of  the 
sale  thereof  for  his  dues,  fees,  fines,  penalties  and  engagements, 
solely  or  jointly  with  any  other  person,  to  or  with  the  club, 
whether  the  period  for  the  payment,  fulfilment  or  discharge 
thereof  shall  have  actually  arrived  or  not  and  for  the  dues, 
fees,  fines,  penalties  and  engagements  of  any  member  of  his 
family  and  person  entitled  to  the  privileges  of  the  club  by 
virtue  of  his  being  a  shareholder,  and  no  equitable  interest  in 
any  share  shall  be  created  except  upon  the  condition  that 
section  9  is  to  have  full  effect.  Unless  otherwise  agreed,  the 
registration  of  a  transfer  of  shares  shall  operate  as  a  waiver 
of  the  club's  lien  upon  said  shares. 

11.  The  board  of  governors  of  the  club  may  administer 
the  affairs  of  the  club  in  all  things  and  make  or  cause  to  be 
made  for  the  club  any  description  of  contract  which  the  club 
may  by  law  enter  into,  and  shall  have  power  to  make  by-laws, 
rules  and  regulations  not  contrary  to  law  or  the  provisions  of 
this  Act,  with  power  to  amend,  repeal  and  re-enact  the  same 
for  all  purposes  to  or  bearing  on  the  affairs,  business  and  pro- 
perty of  the  club,  its  management,  government,  aims,  objects 
and  interests;  to  regulate  the  allotment  of  stock  and  making 
of  calls  thereon,  the  payment  thereof,  the  issue  and  registra- 
tion of  certificates  of  stock,  the  forfeiture  of  stock  for  non- 
payment, the  disposal  of  forfeited  stock  and  the  proceeds 
thereof,  the  transfer  of  stock,  the  term  of  service  of  governors, 
the  appointment,  functions,  duties  and  removal  of  all  agents, 
officers  and  servants  of  the  club,  the  security  to  be  given  by 
them  to  the  club,  their  remuneration,  the  time  at  which  and 
place  where  the  annual  meetings  of  the  club  shall  be  held, 
the  calling  of  meetings,  the  fixing  of  quorums  at  all  meetings 
of  shareholders  and  the  board  of  governors,  the  imposition 
and  recovery  of  all  penalties  and  forfeitures  admitting  of 
regulation  by  by-law,  the  admission  of  associate  and  honorary 
members  to  the  privileges  of  the  club,  the  fixing  of  the  amount 
of  admission  and  annual  fees  and  the  collecting  thereof,  with 
power  to  assess  all  shares  (including  fully  paid  shares)  and  the 
registered  holders  thereof  for  such  dues  and  assessments  as 
they  may  deem  advisable,  the  suspension  and  expulsion  of 
members,  both  shareholder  and  associate,  and  the  conduct 
in  all  other  particulars  of  the  affairs  of  the  club;  but  every 
such  by-law,  and  every  repeal,  amendment  and  re-enactment 
thereof,  unless  in  the  meantime  confirmed  at  a  general  meet- 
ing of  the  club  duly  called  for  that  purpose,  shall  only  have 
force  until  the  next  annual  meeting  of  the  club;  and  in  default 
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Shareholder 
not  neces- 
sarily 
member. 


of  confirmation  thereof  shall  and  from  that  time  only  cease 
to  have  force,  and  in  that  case  no  new  by-law  to  the  same 
or  like  effect  shall  have  any  force  until  confirmed  at  a  general 
meeting  of  the  club. 

12.  The  holder  of  a  share  or  shares  shall  not  be  entitled 
to  any  of  the  privileges  of  the  clubhouse  or  grounds,  or  be 
capable  of  being  elected  one  of  the  board  of  governors,  or 
to  attend  or  vote  at  any  meeting  of  the  shareholders  unless 
or  until  such  person  has  been  duly  elected  and  then  is  a 
member  of  the  club  pursuant  to  the  by-laws,  rules  and  regu- 
lations. 


muneration  13.  No  remuneration  shall  be  paid  to  any  governor  as 
except^by°'^^  such  or  by  virtuc  of  any  office  occupied  by  him,  except  as 
by-law.  authorized  by  the  by-laws  of  the  club. 

up^share-*^'         14.  No  shareholder  or  member  of  the  board  of  governors 
not*^i1abie       shall  be  personally  liable  for  the  debts,  torts,  contracts  or 
for  debts.       liabilities  of  the  club  beyond  the  amount  remaining  unpaid 
upon  his  stock. 


Borrowing 
money. 


15. — (1)  If  authorized  by  by-law  duly  passed  by  the 
board  of  governors  and  sanctioned  by  at  least  two-thirds  of 
the  votes  cast  at  a  special  general  meeting  of  the  shareholders 
duly  called  for  considering  the  by-law,  the  governors  may, 
from  time  to  time, — 


(a)  borrow  money  upon  the  credit  of  the  club; 

(b)  limit  or  increase  the  amount  to  be  borrowed; 

(c)  issue  bonds,   debentures,   debenture  stock  or  other 

securities  of  the  club,  and  pledge  or  sell  the  same 
for  such  sums  and  at  such  prices  as  may  be  deemed 
expedient;  and 

(d)  hypothecate,  mortgage  or  pledge  the  real  or  personal 

property  of  .the  club,  or  both,  to  secure  any  such 
bonds,  debentures,  debenture  stock  or  other  securi- 
ties, and  any  money  borrowed  for  the  purposes  of 
the  club. 


Saving. 


(2)  Nothing  in  this  section  contained  shall  limit  or  restrict 
the  borrowing  of  money  by  the  club  on  bills  of  exchange  or 
promissory  notes  made,  drawn,  accepted  or  endorsed  by  or 
on  behalf  of  the  club. 


The  Com- 
panies Acl 
to  apply. 

Rev.  Stat., 
c.  251. 


16.  In  all  matters  not  provided  for  by  this  Act  and  where 
not  inconsistent  with  any  matter  herein  contained,  the  provi- 
sions and  implied  powers  of  The  Companies  Act  for  the  time 
being  in  force  shall  apply  to  the  club  as  if  the  same  were 
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incorporated  in  this  Act,  substituting  the  word  "club"  for 
"company"  and  "governor",  "governors"  or  "board  of  Gov- 
ernors" for  the  word  "director",  "directors"  or  "board  of 
directors". 

menVof^Act.       ^''^ •  This  Act  shall  come  into  force  on  the  day  upon  which 
it  receives  the  Royal  Assent. 

Short  title.         ±^    This  Act  may  be  cited  as  The  Kingsboro  Club  Act,  1945. 


17 


ba 


<s>. 


*T1 

fD 

cr 

t\J 

►t 

s 

c 

?a. 

>i 

v; 

J5 

to 

?i 

00 

©- 

c-f 

p- 

3^ 

H- ^ 

o 

►f^ 

Cn 

n> 

3 
cr 

0 

n 
0 

Q 
cr 


No.  18 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An' Act  respecting  the  Township  of  Crowland. 


Mr.  Brown 


(Private   Bill) 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  18 


1945 


Preamble. 


Special 

grant 

authorized. 


Commence- 
ment of  Act. 


BILL 


An  Act  respecting  the  Township  of  Crowland. 

WHEREAS  the  Corporation  of  the  Township  of  Crow- 
land  has  by  its  petition  prayed  for  special  legislation 
in  respect  of  the  Welland-Crowland  Health  and  Recreational 
Centre;  and  whereas  it  is  expedient  to  grant  the  prayer  of  the 
said  petition; 

Therefore,  His  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Corporation  of  the  Township  of  Crowland  is  hereby 
authorized  to  grant  to  the  Welland-Crowland  Health  and 
Recreational  Centre  the  sum  of  $10,000  out  of  the  surplus 
moneys  of  the  Township,  and  such  grant  shall  be  valid  and 
binding  upon  the  said  Corporation  and  the  ratepayers  thereof. 

2.  This  Act  shall  come  into  force  on  the  day  upon  which  it 
receives  the  Royal  Assent. 


Short  title.         3.  This  Act  may  be  cited  as  The.  Township  of  Crowland  Act, 
1945. 
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No.  19 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 


An  Act  to  authorize  the  Corporation  of  the  City  of  Toronto  to 
Plan  and  Zone  the  Municipality. 


Mr.  Roberts 


(Private  Bill) 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  19 


1945 


Preamble. 


BILL 


An  Act  to  authorize  the  Corporation  of  the  City  of 
Toronto  to  Plan  and  Zone  the  Municipahty. 


W! 


HEREAS  it  is  essential  that  there  should  be  estab- 
lished a  continuing  planning  policy  for  the  overall  de- 
velopment of  the  City  of  Toronto,  and  for  regulating  and 
controlling  the  use  of  land,  buildings,  structures  and  improve- 
ments in  order  to  improve  living  conditions,  create  conditions 
favourable  to  the  development  of  industry  and  provide  maxi- 
mum employment  for  the  inhabitants  of  the  City;  whereas 
the  Corporation  has  petitioned  for  an  Act  for  this  purpose 
and  to  enable  it  to  approve  an  Official  Plan;  whereas  it  is 
expedient  that  the  preparation  of  such  plan  including  zoning 
regulations  and  the  administration  of  the  Department  should 
be  undertaken  by  a  permanent  planning  board;  and  whereas 
it  is  expedient  to  grant  the  prayer  of  the  said  petition; 

Therefore,  His  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


Interpreta- 
tion,— ; 


"Board;" 


1.  In  this  Act,— 

(a)  "Board"  shall  mean  The  Toronto  Planning  Board 
appointed  by  the  Corporation  for  the  purposes  of 
this  Act; 


"Corpora- 
tion;" 


"Judge;" 


"Project;' 


"Depart- 
ment." 


(b)  "Corporation"  shall  mean  the  Corporation  of  the 
City  of  Toronto; 

(c)  "judge"  shall  mean  a  judge  of  the  County  Court  of 

the  County  of  York; 

(d)  "project"  shall  mean  any  public  work,  slum  clearance 
or  housing  project  included  as  part  of  the  Official 
Plan; 

(e)  "Department"  shall  mean  the  Department  of  City 

Planning. 
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Appoint- 
ment of 
Board. 


2. — (1)  The  council  of  the  Corporation  shall  by  by-law 
forthwith  appoint  a  board  to  be  known  as  "The  Toronto 
Planning  Board,"  for  the  purpose  of  carrying  out  the  pro- 
visions of  this  Act. 


How 

composed. 


(2)  The  Board  shall  be  composed  of  the  head  of  the  council 
for  the  time  being  and  four  members  appointed  by  council 
who  are  ratepayers  resident  in  the  municipality  and  who  are 
not  members  of  the  council  nor  employees  of  the  Corporation, 
nor  persons  with  interests  which  would  conflict  with  the 
proper  performance  of  their  duties  as  members  of  the  Board. 


Term  of 
office. 


(3)  The  four  appointed  members  shall  hold  office  for  five 
years  and  until  their  successors  are  appointed,  provided  that 
the  first  members  shall  be  appointed  for  two,  three,  four  and 
five  years  respectively. 


Vacancies. 


(4)  In  case  any  member  ceases  to  be  a  member  of  the  Board 
before  the  expiration  of  his  term,  the  council  shall  appoint 
another  qualified  person  for  the  unexpired  portion  of  the  term. 


Remunera- 
tion. 


(5)  The  members  of  the  Board  may  be  paid  such  salary  or 
other  remuneration  as  the  council  may  think  proper  and  shall 
be  eligible  for  reappointment. 


Removal  3. — (1)  A  member  of  the  Board  shall  not  be  removed  from 

office.  office  except  upon  the  order  of  a  judge. 


Idem. 


(2)  Such  order  shall  be  made  only  for  misconduct  in  the 
performance  of  his  duties  as  a  member  of  the  Board,  or  for 
inability  to  carry  out  such  duties  on  account  of  mental  or 
physical  disability  or  where  the  member  ceases  to  be  qualified 
for  membership  in  the  Board. 


Application 

for 

removal. 


(3)  An  application  to  a  judge  for  an  appointment  to  con- 
sider the  removal  of  a  member  may  be  made  by  the  council 
or  by  any  ratepayer  resident  in  the  municipality,  provided 
that  such  ratepayer  shall  deposit  the  sum  of  $200  as 
security  for  the  costs  of  such  hearing,  unless  otherwise  ordered 
by  the  judge. 


Notice.  (4)  The  judge  may  give  such  directions  as  he  deems  ad- 

visable for  giving  notice  to  the  person  or  persons  interested  in 
the  hearing. 


Officers. 


4.  The  Board  shall  elect  a  chairman,  a  vice-chairman  who 
shall  preside  in  the  absence  of  the  chairman,  and  a  secretary, 
who  may  be  a  member  of  the  Board. 


«)rporate  ^-  ^^^  Board  shall  be  a  body  corporate  and  shall  have  a 

corporate  seal,  and  all  plans,  regulations  and  documents  shall 
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be  executed  by  the  chairman  or  by  the  vice-chairman  and  by 
the  secretary,  and  have  the  corporate  seal  attached  thereto. 

Quorum.  q    ^  majority  of  the  members  of  the  Board  shall  be  a 

quorum. 

dutTls^or''        7.— (1)  The  Board  shall  have  the  following  powers  and 

the  Board.       duties: 

(a)  to  record  by  means  of  surveys,  maps,  charts,  state- 
ments or  texts,  complete  information  relative  to  the 
densities  and  distribution  of  the  residential,  com- 
mercial, industrial  and  school  populations  of  the  city, 
the  assessments  of  land  and  buildings,  public  health, 
the  locations  and  capacities  of  school  facilities,  drain- 
age systems,  public  utility  systems  and  any  other 
information  that  may  be  necessary  to  show  condi- 
tions as  they  exist  at  the  date  of  the  passing  of  this 
Act. 

(b)  to  prepare  and  recommend  to  the  council  for  its 
approval  a  plan  to  be  known  as  the  "Official  Plan" 
for  establishing  a  proper  functional  relationship  be- 
tween the  several  parts  of  the  City  and  for  providing 
an  efficient  arrangement  of  municipal  services  in- 
cluding public  utilities,  and  for  promoting  the  health, 
safety,  convenience  and  general  welfare  of  the  in- 
habitants, and  without  limiting  the  generality  of  the 
foregoing,  to  deal  with  and  include  in  such  plan  by 
means  of  maps,  plans,  charts,  statements  or  texts, 
proposals  in  respect  of  the  regulation  of  the  use  of 
land,  buildings  or  structures,  the  delimitation  and 
improvement  of  neighbourhoods  or  communities, 
school  and  recreational  facilities,  the  subdivision  of 
land  into  building  lots,  public  works  and  improve- 
ments including  highways,  slum  clearance,  low 
rental  and  other  housing  projects; 

(c)  to  recommend  from  time  to  time  to  the  council  for 

its  approval  alterations,  amendments  or  additions  to 
the  Official  Plan; 

(d)  to  hold  such  public  meetings  and  publish  such  ad- 
vertisements as  may  be  deemed  advisable  for  the 
purpose  of  obtaining  the  participation  and  co-opera- 
tion of  the  inhabitants  of  the  City  in  the  preparation 
and  development  of  the  Official  Plan  and  in  proposed 
amendments  thereto; 


(e)  after  consultation  with  public  utility  authorities,  the 
Board  of  Education  and  officers  of  the  Corporation, 


19 


to  plan  and  recommend  projects  to  the  council  for 
its  approval  and  to  prepare  estimates  of  the  cost 
thereof; 

(/)  to  recommend  to  the  council  by-laws,  amendments  to 
by-laws  and  legislation  required  to  carry  out  the 
Ofificial  Plan;  and 

(g)  to  perform  such  other  duties  as  may  be  assigned  or 
delegated  to  such  Board  by  the  council; 

Powers  of  (2)  The  Board  shall  have  and  may  exercise  all  the  powers 

Planning        and  shall  discharge  all  the  duties  of  a  commission  created 
Rev.  Stat.,  '  pursuant  to  Section  13  of  The  Planning  and  Development  Act. 

the'eoard.  8.  The  head  of  the  Department  shall  be  the  executive 
officer  of  the  Board  and  the  technical  services  required  by  the 
Board  shall  be  carried  out  by  the  Department. 

MunH2jpai  9.  Subject  to  the  approval  of  the  Board  of  Control  and  to 

to  assist.        Section  8  hereof,  the  officers  of  the  Corporation  shall  render 

such  advice  and  assistance  as  may  be  requested  by  the  Board. 

Estimates.  ^^    The  Board  shall  before  the  15th  day  of  January  in 

each  year  submit  to  council  its  estimates  of  the  moneys  re- 
quired for  the  administration  of  the  Department  and  for  the 
■operation  of  the  Board. 


Public 
hearings 
and  notices. 


11.  Before  recommending  the  Official  Plan  or  any  amend- 
ments thereto  to  council  for  approval,  the  Board  shall  hold 
public  hearings  and  give  such  notice  thereof  as  the  Board  may 
deem  necessary  to  enable  representations  to  be  made  to  the 
Board  with  respect  to  the  Official  Plan  and  every  proposed 
amendment  thereof. 


Effect  of 
the  Official 
Plan. 


12.  The  Official  Plan  as  amended  from  time  to  time,  upon 
approval  by  the  council,  shall  govern  the  policy  to  be  followed 
in  determining  the  matters  contained  therein. 


Recom- 
mendation 
of  projects. 


13.  On  or  before  the  1st  day  of  November  in  each  year, 
the  Board  shall  recommend  to  the  council  a  programme  of 
projects  included  in  the  Official  Plan  in  the  order  of  their 
priority,  to  be  carried  out  in  each  of  the  next  five  succeeding 
years,  and  the  council  shall  submit  to  a  vote  of  the  electors 
entitled  to  vote  on  money  by-laws,  the  projects  or  any  of  them 
involving  capital  expenditures  which  the  council  approves  and 
which  it  proposes  to  initiate  in  the  following  year. 


Adherence 
to  Plan. 


14.  The  council  of  the  Corporation  shall  not,- 


(a)  approve  any  amendment  of  the  Official  Plan  which 
is  not  recommended  by  the  Board; 
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(6)  pass  any  by-law  respecting  the  use  of  land,  buildings 
or  structures  which  is  not  recommended  by  the 
Board;  or 

(c)  undertake  any  project  to  be  carried  out  at  the  ex- 
pense of  the  Corporation  at  large,  which  conflicts 
with  the  Official  Plan; 

without  a  three-fourths  vote  of  the  members  of  the  council 
present  at  a  meeting  thereof. 

Kfa^.  1^-  The  Board  shall  deposit  a  copy  of  the  Official   Plan 

and  all  amendments  thereto  as  approved  by  the  council  with 
the  City  clerk  for  public  inspection. 

ment"oTAct       ^^-  This  Act  shall  come  into  force  on  the  day  upon  which 
it  receives  the  Royal  Assent. 

Short  title.         17.  This  Act  may  be  cited, as  The  Toronto  Planning  Act, 
1945. 
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No.  20 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  respecting  the  City  of  Toronto. 


Mr.  Roberts 


(Private  Bill) 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  20 


1945 


Preamble. 


Emergency 
housing. 


Application 
of  1944, 
c.  67. 


BILL 


An  Act  respecting  the  City  of  Toronto. 

WHEREAS  the  Corporation  of  the  City  of  Toronto  has 
by  its  petition  prayed  for  special  legislation  in  respect 
of  the  several  matters  hereinafter  set  forth,  and  whereas  it  is 
expedient  to  grant  the  prayer  of  the  said  petition; 

Therefore,  His  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  The  Corporation  of  the  City  of  Toronto,  to  relieve 
the  existing  emergency  in  housing  conditions,  may, — 

(a)  erect  on  land  owned,  leased  or  otherwise  acquired  by 
the  Corporation  within  the  municipality  houses  and 
housing  accommodation  or  purchase  prefabricated 
houses  for  such  purpose ; 

(b)  alter,  repair  or  construct  buildings  on  land  owned, 

leased  or  otherwise  acquired  by  the  said  Corporation 
within  the  municipality  to  provide  housing  accom- 
modation; 

(c)  enter  into  agreements  with  the  Crown  or  any  person 

for  the  erection,  alteration,  repair  or  construction  of 
houses  or  housing  accommodation  on  land  owned, 
leased  or  otherwise  acquired  by  the  corporation 
within  the  municipality;  and 

(d)  manage,  maintain,  equip,  lease,  sell  or  otherwise  dis- 
pose of  houses  or  housing  accommodation  to  such 
persons  or  classes  of  person  and  upon  such  terms 
and  conditions  as  the  council  of  the  Corporation 
may  decide. 

(2)  The  provisions  of  The  Wartime  Housing  Act,  1944,  and 
amendments  thereto,  shall  apply  mutatis  mutandis  to  the 
houses  and  housing  accommodation  erected  or  altered  under 
this  section  and  to  the  tenants  thereof  to  the  same  extent  as 
if  such  buildings  were  vested  in  the  Crown. 
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Retroactive 
effect. 


(3)  This  section  shall  have  effect  from  the  1st  day  of  June, 
1944. 


Housing 
projects. 


2.  The  council  of  the  Corporation  may  pass  by-laws  for 
undertaking  slum  clearance  or  low-rental  housing  projects 
within  the  municipality,  and  for  such  purpose  may, — 

(a)  purchase,    lease,    acquire   or    expropriate   land    and 
buildings  within  the  municipality; 

(b)  alter,  repair  or  construct  housing  accommodation; 

(c)  manage,  lease,  sell  or  otherwise  dispose  of  land  and 

buildings  on  such  terms  and  conditions  and  to  such 
persons  or  classes  of  persons  as  the  council  may 
decide;  and 


Zoning 
by-law 
confirmed. 


(d)  enter  into  agreements  with  the  Crown,  any  commis- 
sion, board  or  person  for  the  repair,  alteration,  con- 
struction, operation,  management  and  for  sharing 
the  cost  of  such  slum  clearance  or  low-rental  housing 
projects. 

3. — (1)  The  Ontario  Municipal  Board  may  approve  by-law 
number  16253  passed  by  the  council  of  the  Corporation  on  the 
19th  day  of  December,  1944,  and  entitled  "A  By-law  to  regu- 
late the  use  of  land  and  the  use,  bulk,  height  and  location  of 
buildings  and  to  prohibit  certain  uses  of  certain  lands  and 
buildings  in  the  City  of  Toronto"  and  may  approve  by-laws 
passed  from  time  to  time  to  amend  by-law  number  16253, 
and  every  such  by-law  passed  with  such  approval  shall  be 
deemed  to  be  validated  and  to  be  legal,  valid  and  binding  on 
the  Corporation  and  the  ratepayers  thereof,  and  the  Corpora- 
tion, its  officers  and  servants  are  hereby  empowered  and 
authorized  to  do  all  such  acts  as  may  be  required  to  be  done 
by  them  to  carry  out  the  provisions  of  such  by-laws. 

Rev  Stat  (2)  Subsections  3,  5,  6,  7,  8  and  10  of  Section  406  of  The 

c.  266,  s.  406,    ,^^      .    .       ,    ^         ,      ,,  ,  •  7-  1  !• 

in  part.  Municipal  Act  shall  apply  mutatis  mutandis  to  the  proceedings 

applicable        ,      ^  .it-.  i 

betore  the  Board. 


Debentures, 
payment  of. 


4. — (1)  The  council  of  the  Corporation  may  authorize  the 
payrrient  in  lawful  money  of  the  United  States  of  America  or 
of  the  Dominion  of  Canada  at  the  fixed  rate  of  exchange  of 
$4.86  2/3  to  the  £1  sterling  the  principal  and  interest  as  they 
respectively  mature  of  the  city  of  Toronto  debentures  for 
which  special  letters  were  issued  by  officers  of  the  Corporation 
undertaking  to  make  payment  either  in  lawful  money  of  the 
United  States  of  America  or  in  lawful  money  of  the  Dominion 
of  Canada,  or  either,  and  in  respect  of  which  payment  has 
been  so  made  up  to  and  including  the  1st  day  of  January,  1940. 
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Idem. 


(2)  The  Corporation  may  pay  the  difference  between  the 
amounts  falHng  due  from  the  1st  day  of  July,  1940,  to  the 
1st  day  of  July,  1945,  for  principal  and  interest  on  the  deben- 
tures referred  to  in  subsection  1  in  lawful  money  of  the 
United  States  of  America  at  the  prevailing  sterling  rate  of 
exchange  at  maturity  or  in  lawful  money  of  Canada  at  4.43 
to  the  pound  sterling  and  such  amounts  at  4.86  2/3  to  the 
pound  sterling. 


for^purchase       ^-  ^^^  Corporation  may  issue  debentures  from  time  to 
of  land  for     time  for  such  sum  or  sums  as  the  council  thereof  may  deem 

parks,  play-  i      ^         ^  j-         •  ..i  i 

grounds,  etc.  neccssary,  but  not  exceedmg  m  any  one  year  one  mill  on  the 
dollar  on  the  assessed  value  of  all  the  rateable  property  in  the 
city  in  such  year  according  to  the  last  revised  assessment  roll 
for  the  purpose  of  acquiring  lands  for  parks,  recreation  areas, 
playgrounds,  athletic  fields,  community  centres,  boulevards 
and  drives  in  the  city  or  parks,  athletic  fields,  boulevards  and 
drives  in  any  adjoining  municipality,  and  for  making  per- 
manent improvements  thereon  without  submitting  a  by-law 
or  by-laws  for  the  same  to  the  electors  entitled  to  vote  on 
money  by-laws,  and  if  debentures  to  the  amount  of  one  mill 
on  the  dollar  of  such  assessed  value  are  not  issued  or  the  pro- 
ceeds thereof  in  any  one  year  or  years  not  expended,  then 
the  amount  not  issued  or  the  sum  not  expended  in  any  such 
year  or  years  may  be  issued  or  expended  in  any  subsequent 
year  or  years. 


Nomina- 
tion day. 


Additional 
clerks  and 
supervisors 
at  elections. 


Acquisition 
of  lands 
for  T.T.C. 


6.  The  council  of  the  Corporation  may  by  by-law  passed 
not  later  in  the  year  than  the  15th  day  of  November,  provide 
that  the  meeting  of  electors  for  the  nomination  of  candidates 
for  mayor,  controllers,  aldermen,  the  board  of  education  and 
any  board  or  commission  any  members  of  which  are  to  be 
elected  shall  be  held  on  the  day  fourteen  days  prior  to  the 
day  on  which  the  polling  shall  take  place  except  when  that 
day  is  a  Saturday,  and  in  that  case,  on  the  day  fifteen  days 
prior  to  such  polling  day  and  such  by-law  shall  remain  in  force 
from  year  to  year  until  repealed. 

7.  The  council  of  the  Corporation  may,  on  the  recom- 
mendation of  the  clerk  by  by-law  appoint  supervisors  and 
additional  deputy  returning  officers  and  poll  clerks  to  assist 
in  the  conduct  of  the  election,  and  such  persons  may  be 
authorized  in  writing  by  the  clerk  to  enter,  remain  and  assist 
in  any  polling  place  during  any  part  of  the  time  the  poll  is 
open  or  at  the  counting  of  the  votes. 

8.  The  council  of  the  Corporation  of  the  City  of  Toronto 
may  pass  by-laws  for  acquiring  or  expropriating  any  land  for 
the  purposes  of  The  Toronto  Transportation  Commission  and 
the  land  so  acquired  or  expropriated  shall  be  deemed  to  be 
acquired  for  the  purposes  of  the  Corporation  of  the  City  of 
Toronto. 
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Authority 
for  agree- 
ment with 
Toronto 
Convention 
and  Tourist 
Association. 


9.  The  council  of  the  Corporation  may  enter  into  an  agree- 
ment with  the  Toronto  Convention  and  Tourist  Association, 
Inc.,  extending  for  a  period  of  five  years  from  the  1st  day  of 
January,  1945,  to  provide  for  the  payment  to  the  Association 
of  an  annual  grant  for  an  amount  equal  to  the  contributions 
received  by  the  Association  from  other  sources,  but  not  ex- 
ceeding $12,500  in  any  year,  and  upon  such  terms  and  con- 
ditions as  may  be  determined  by  the  council. 


Reserve 
funds. 


10.  The  council  of  the  Corporation  may  in  each  year  pro- 
vide in  the  estimates  for  the  establishment  or  maintenance  of 
a  reserve  fund  for  use  in  providing  works  or  projects,  exclusive 
of  parks,  where  in  the  opinion  of  the  council  the  work  or 
project  is  for  the  benefit  of  the  city  at  large. 


s^2°an?endld       ^^    Section  2  of  The  City  of  Toronto  Act,  1909,  is  amended 
by  adding  thereto  the  following  subsection: 


Payment  of 
accounts  not 
exceeding 
$100. 


(11a)  Subsections  6,  9  and  10  shall  not  apply  to  the 
payment  of  accounts  of  $100  or  less,  which  are 
authorized  by  the  mayor  or  a  member  of  the  board 
of  control  appointed  for  that  purpose  and  certified 
by  the  head  of  the  department  concerned. 


ment^o^f^AJt       ^^*  '^^^^  ^^^  s\va\\  come  into  force  on  the  day  upon  which 
it  receives  the  Royal  Assent. 

Short  title.         13    This  Act  may  be  cited  as  The  City  of  Toronto  Act,  1945. 
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No.  20 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  respecting  the  City  of  Toronto. 


Mr.  Roberts 


(Reprinted  as  amended  by  the  Committee  on  Private  Bills.) 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


Preamble. 


No.  20  1945 

BILL 

An  Act  respecting  the  City  of  Toronto. 

WHEREAS  the  Corporation  of  the  City  of  Toronto  has 
by  its  petition  prayed  for  special  legislation  in  respect 
of  the  several  matters  hereinafter  set  forth,  and  whereas  it  is 
expedient  to  grant  the  prayer  of  the  said  petition; 

Therefore,  His  Majesty,  by  and  with  the  advice  and  con- 
sent of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

Emergency         ^- — (^)  ^^^  Corporation  of  the  City  of  Toronto,  to  relieve 
housing.         ^}je  existing  emergency  in  housing  conditions,  may, — 

(a)  erect  on  land  owned,  leased  or  otherwise  acquired  by 
the  Corporation  within  the  municipality  houses  and 
housing  accommodation  or  purchase  prefabricated 
houses  for  such  purpose; 

(b)  alter,  repair  or  construct  buildings  on  land  owned, 

leased  or  otherwise  acquired  by  the  said  Corporation 
within  the  municipality  to  provide  housing  accom- 
modation ; 

(c)  enter  into  agreements  with  the  Crown  or  any  person 

for  the  erection,  alteration,  repair  or  construction  of 
houses  or  housing  accommodation  on  land  owned, 
leased  or  otherwise  acquired  by  the  corporation 
within  the  municipality;  and 

(d)  manage,  maintain,  equip,  lease,  sell  or  otherwise  dis- 
pose of  houses  or  housing  accommodation  to  such 
persons  or  classes  of  person  and  upon  such  terms 
and  conditions  as  the  council  of  the  Corporation 
may  decide. 

^j-Pgi^caWon        (2)  The  provisions  of  The  Wartime  Housing  Act,  1944,  and 

c.  67.    '         amendments   thereto,   shall   apply  mutatis  mutandis  to  the 

houses  and  housing  accommodation  erected  or  altered  under 

this  section  and  to  the  tenants  thereof  to  the  same  extent  as 

if  such  buildings  were  vested  in  the  Crown. 
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Retroactive 
effect. 


Housing 
projects. 


(3)  This  section  shall  have  effect  from  the  1st  day  of  June, 
1944. 

2.  The  council  of  the  Corporation  may  pass  by-laws  for 
undertaking  slum  clearance  or  low-rental  housing  projects 
within  the  municipality,  and  for  such  purpose  may, — 

(a)  purchase,    lease,    acquire   or    expropriate   land   and 
buildings  within  the  municipality; 

(b)  alter,  repair  or  construct  housing  accommodation; 

(c)  manage,  lease,  sell  or  otherwise  dispose  of  land  and 

buildings  on  such  terms  and  conditions  and  to  such 
persons  or  classes  of  persons  as  the  council  may 
decide;  and 


Zoning 
by-law 
confirmed. 


(d)  enter  into  agreements  with  the  Crown,  any  commis- 
sion, board  or  person  for  the  repair,  alteration,  con- 
struction, operation,  management  and  for  sharing 
the  cost  of  such  slum  clearance  or  low-rental  housing 
projects. 

3. — (1)  The  Ontario  Municipal  Board  may  approve  by-law 
number  16253  passed  by  the  council  of  the  Corporation  on  the 
19th  day  of  December,  1944,  and  entitled  "A  By-law  to  regu- 
late the  use  of  land  and  the  use,  bulk,  height  and  location  of 
buildings  and  to  prohibit  certain  uses  of  certain  lands  and 
buildings  in  the  City  of  Toronto"  and  may  approve  by-laws 
passed  from  time  to  time  to  amend  by-law  number  16253, 
and  every  such  by-law  passed  with  such  approval  shall  be 
deemed  to  be  validated  and  to  be  legal,  valid  and  binding  on 
the  Corporation  and  the  ratepayers  thereof,  and  the  Corpora- 
tion, its  officers  and  servants  are  hereby  empowered  and 
authorized  to  ,do  all  such  acts  as  may  be  required  to  be  done 
by  them  to  carry  out  the  provisions  of  such  by-laws. 

Rev.  star.,         (2)  Subsections  3,  5,  6,  7,  8  and  10  of  Section  406  of  The 

C. 266,8.406,    ,^^       .    •        ,     ,  ,      1,  1  •  7-  ,  ,• 

in  part,  Mumctpal  Act  shdAi  apply  mutatis  mutandis  to  the  proceedmgs 

applicable        ,      <•  ^i       t->         j 

before  the  Board. 


Nomina- 
tion day. 


4.  The  council  of  the  Corporation  may  by  by-law  passed 
not  later  in  the  year  than  the  15th  day  of  November,  provide 
that  the  meeting  of  electors  for  the  nomination  of  candidates 
for  mayor,  controllers,  aldermen,  the  board  of  education  and 
any  board  or  commission  any  members  of  which  are  to  be 
elected  shall  be  held  on  the  day  fourteen  days  prior  to  the 
day  on  which  the  polling  shall  take  place  except  when  that 
day  is  a  Saturday,  and  in  that  case,  on  the  day  fifteen  days 
prior  to  such  polling  day  and  such  by-law  shall  remain  in  force 
from  year  to  year  until  repealed. 
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Additional 
clerks  and 
supervisors 
at  elections. 


5.  The  council  of  the  Corporation  may,  on  the  recom- 
mendation of  the  clerk  by  by-law  appoint  supervisors  and 
additional  deputy  returning  officers  and  poll  clerks  to  assist 
in  the  conduct  of  the  election,  and  such  persons  may  be 
authorized  in  writing  by  the  clerk  to  enter,  remain  and  assist 
in  any  polling  place  during  any  part  of  the  time  the  poll  is 
open  or  at  the  counting  of  the  votes. 


Acquisition 
of  lands 
for  T.T.C. 


6.  The  council  of  the  Corporation  of  the  City  of  Toronto 
may  pass  by-laws  for  acquiring  or  expropriating  any  land  for 
the  purposes  of  The  Toronto  Transportation  Commission  and 
the  land  so  acquired  or  expropriated  shall  be  deemed  to  be 
acquired  for  the  purposes  of  the  Corporation  of  the  City  of 
Toronto. 


Authority 
for  agree- 
ment with 
Toronto 
Convention 
and  Tourist 
Association. 


7.  The  council  of  the  Corporation  may  enter  into  an  agree- 
ment with  the  Toronto  Convention  and  Tourist  Association, 
Inc.,  extending  for  a  period  of  five  years  from  the  1st  day  of 
January,  1945,  to  provide  for  the  payment  to  the  Association 
of  an  annual  grant  for  an  amount  equal  to  the  contributions 
received  by  the  Association  from  other  sources,  but  not  ex- 
ceeding $12,500  in  any  year,  and  upon  such  terms  and  con- 
ditions as  may  be  determined  by  the  council. 


Reserve 
funds. 


8.  The  council  of  the  Corporation  may  in  each  year  pro- 
vide in  the  estimates  for  the  establishment  or  maintenance  of 
a  reserve  fund  for  use  in  providing  works  or  projects,  exclusive 
of  parks,  where  in  the  opinion  of  the  council  the  work  or 
project  is  for  the  benefit  of  the  city  at  large. 


1909. c. 125 
s.  2, amended. 


9.  Section   2  of   The  City  of  Toronto  Act,  1909,  is  amended 
by  adding  thereto  the  following  subsection: 


Payment  of  (llo)  Subsections  6,  9  and   10  shall  not  apply  to  the 

accounts  not  ^         '  .  e    a>4nr\  i  i  •    i 

exceeding  payment  of   accounts  of    $100   or   less,   which   are 

$100 

authorized  by  the  mayor  or  a  member  of  the  board 
of  control  appointed  for  that  purpose  and  certified 
by  the  head  of  the  department  concerned. 

Commence-        10.  This  Act  shall  come  into  force  on  the  day  upon  which 

ment  of  Act.  •  .  ,       t^  ,    » 

it  receives  the  Royal  Assent. 
Short  title.         11.  This  Act  may  be  cited  as  The  City  of  Toronto  Act,  1945. 
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No.  21 


2nd  SESbioN,  2  1st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  respecting  the  Village  of  Swansea. 


Mr.  Millard 


(Private  Bill) 


TORONTO 

Printed  by  T.  E.  Bowman 
Printer  to  the  King's  Most  Excellent  Majesty 


No.  21 


1945 


Preamble. 


BILL 


An  Act  respecting  the  Village  of  Swansea. 

WHEREAS  the  Corporation  of  the  Village  of  Swansea, 
hereafter  called  "the  Corporation",  has  by  its  petition 
prayed  for  special  legislation  in  respect  of  the  several  matters 
hereinafter  set  forth;  and  whereas  it  is  expedient  to  grant  the 
prayer  of  the  said  petition; 

Therefore,  His  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario,  enacts 
as  follows: 


By-law 
No.  946 
validated. 


Waterworks 

agreement 

validated. 


1.  By-law  number  946  of  the  Corporation,  passed  on  the 
15th  day  of  February,  1944,  to  authorize  the  purchase  from 
the  City  of  Toronto  of  a  12-inch  watermain  on  Ellis  Avenue 
from  Morningside  Avenue  to  the  South  Village  Limit  and  the 
construction  of  hydrants,  stop-cocks,  valves,  appliances  and 
accessories  thereto  as  a  local  improvement,  set  out  as  schedule 
A  hereto,  is  hereby  validated  and  confirmed  and  declared  to 
be  legal,  valid  and  binding  upon  the  Corporation  and  the 
ratepayers  thereof. 

2.  The  agreement  made  between  the  Corporation  and  the 
Corporation  of  the  Township  of  York,  dated  the  12th  day  of 
April,  1944,  set  out  as  schedule  B  hereto,  is  hereby  validated 
and  confirmed,  and  declared  to  be  legal,  valid  and  binding 
upon  the  parties  thereto. 

3.  The  agreement  made  between  the  Corporation  and  the 
Corporation  of  the  City  of  Toronto,  dated  the  21st  day  of 
March,  1944,  set  out  as  schedule  C  hereto,  is  hereby  validated 
and  confirmed,  and  declared  to  be  legal,  valid  and  binding 
upon  the  parties  thereto. 


ment^of^Act.      ^-  This  Act  shall  come  into  force  on  the  day  upon  which  it 
receives  the  Royal  Assent. 


Water 
supply- 
agreement 
validated. 


Short  title. 


5.  This  Act  may  be  cited  as  The  Village  oj  Swansea  Act, 
1945. 
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SCHEDULE  A 

BY-LAW  NUMBER  946 

To  authorize  the  construction  as  a  local  improvement  under  the  provisions 
of  The  Local  Improvement  Act  of  the  purchase  from  the  City  of 
Toronto  of  a  12-inch  watermain  now  in  place  on  Ellis  Avenue  from 
Morningside  Avenue  to  the  South  Village  Limit  and  to  construct 
hydrants,  stop-cocks,  valves,  appliances  and  accessories. 

Whereas  it  is  expedient  that  the  construction  of  the  purchase  from 
the  City  of  Toronto  of  a  12-mch  watermain  now  in  place  on  Ellis  Avenue 
from  Morningside  Avenue  to  the  South  Village  Limit  and  to  construct 
hydrants,  stop-cocks,  valves,  appliances  and  accessories  should  be  under- 
taken as  a  local  improvement  and  notice  of  the  intention  of  the  Council 
to  undertake  such  work  has  been  duly  published: 

And  Whereas  the  said  work  has  been  approved  by  the  Ontario 
Department  of  Health; 

Now  Therefore  the  Municipal  Council  of  the  Corporation  of  the 
Village  of  Swansea  enacts  as  follows: 

1.  That  the  construction  of  the  p.urchase  from  the  City  of  Toronto 
of  a  12-inch  watermain  now  in  place  on  Ellis  Avenue  from  Morningside 
Avenue  to  the  South  Village  Limit  and  to  construct  hydrants,  stop-cocks, 
valves,  appliances  and  accessories  shall  be  undertaken  in  the  Village  of 
Swansea  as  a  local  improvement  pursuant  to  the  provisions  of  The  Local 
Improvement  Act. 

2.  That  the  Engineer  of  the  Corporation  do  forthwith  make  such 
plans,  profiles  and  specifications  and  furnish  such  informations  as  may  be 
necessary  for  the  making  of  a  contract  for  the  execution  of  the  work. 

3.  That  the  work  shall  be  carried  on  and  executed  under  the  super- 
intendence and  according  to  the  instructions  of  such  Engineer. 

4.  That  the  Reeve  and  Clerk  are  authorized  to  cause  a  contract  for 
the  construction  of  the  work  to  be  made  and  entered  into  with  some  person, 
persons,  firm  or  corporation,  subject  to  the  approval  of  this  Council,  to 
be  declared  by  resolution. 

5.  That  the  Treasurer  may,  subject  to  the  approval  of  the  Council 
agree  with  any  bank  or  person  for  temporary  advances  of  money  to  meet 
the  cost  of  .work  pending  the  completion  of  it. 

6.  That  the  special  assessment  shall  be  paid  in  ten  annual  instalments. 

7.  That  the  debentures  to  be  issued  for  the  loan  to  be  effected  to 
pay  for  the  cost  of  the  work  when  completed  shall  bear  interest  at  not  more 
than  314  per  cent,  per  annum  and  be  made  payable  within  ten  years  on 
the  instalment  plan. 

8.  That  any  person  m  hose  lot  is  specially  assessed  may  commute 
for  a  payment  in  cash  the  special  rates  imposed  thereon  by  paying  the 
portion  of  the  cost  of  construction  assessed  upon  such  lot  without  the 
interest  forthwith,  after  the  special  assessment  roll  has  been  certified 
by  the  Clerk  and  at  any  time  thereafter  by  the  payment  of  such  sum  as 
when  invested  at  4  per  cent,  per  annum  will  provide  an  annuity  sufficient 
to  pay  the  special  rates  for  the  unexpired  portion  of  the  term  as  they 
fall  due. 

Dated  and  passed  this  15th  day  of  February,  1944,  by  a  vote  of  two- 
thirds  of  all  the  members  of  the  Council. 

N.  L. Ivey, 

Clerk. 
(Seal) 

W.  E.  Brandon, 

Deputy-Reeve. 
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SCHEDULE  B 
Memorandum  of  Agreement  made  this  12th  day  of  April,  1944. 
Between : 

The  Corporation  of  the  Township  of  York, 
(hereinafter  called  the  "Township) 

OF  THE  FIRST  PART; 

— ^and — 

The  Corporation  of  the  Village  of  Swansea 
(hereinafter  called  the  "V^illage") 

of  the  second  part. 

Whereas  the  Village,  which  formerly  comprised  part  of  the  Township 
of  York,  was  incorporated  as  a  municipality  separate  and  apart  from  the 
Township  as  of  the  15th  day  of  December  1925;  and 

Whereas  the  area  which  now  comprises  the  Village  formed  part  of 
Waterworks  Area  "B"  in  the  Township  of  York;  and 

Whereas  since  incorporation  of  the  said  Village  the  Township  has 
continued  to  operate  the  waterworks  system  and  to  serve  water  con- 
sumers in  the  Village  as  though  it  had  remained  in  Waterworks  Area  "B" 
as  part  of  the  Township,  and 

Whereas  since  its  incorporation  the  Village  has  issued  certain 
Debentures  to  provide  for  the  cost  of  all  new  waterworks  installation 
within  the  limits  of  the  V'illage;  and  the  Township  has  contributed  70.38 
per  cent  of  the  Corporation's  or  Area's  share  of  the  annual  payments  of 
all  watermain  installations  both  in  the  Village  and  the  remainder  ot 
Waterworks  Area  "B"  until  the  end  of  the  year  1938,  after  which  date 
such  debenture  payments  were  charged  against  the  profits  of  the  water- 
works system  and  a  hydrant  rental  charge  was  imposed  by  the  water- 
works system  for  all  fire  hydrants  in  the  Township  and  Village;  and 

Whereas  since  its  incorporation  the  Village  has  paid  29.62  per  cent 
of  the  annual  payments  of  the  Corporation's  or  Area's  share  of  Debentures 
issued  by  the  Village  or  the  Township  for  all  watermains  within  the 
Village  and  the  remainder  of  Waterworks  Area  "B"  until  the  end  of  the 
year  1938,  after  which  date  such  debenture  payments  were  charged 
against  the  profits  ot  the  waterworks  system  and  a  hydrant  rental  charge 
was  imposed  by  the  waterworks  system  for  all  fire  hydrants  in  the  Town- 
ship and  Village;  and 

Whereas  by  agreement  dated  the  1st  day  of  August  1942  the  Town- 
ship did,  subject  to  certain  reservations  contained  therein,  transfer,  set 
over  and  assign  to  the  Village  of  Forest  Hill  all  that  part  of  the  water- 
works system  situate  within  the  limits  of  the  said  Village  upon  the  terms 
and  subject  to  the  provisions  set  forth  in  the  said  agreement,  and  the 
said  Village  of  Forest  Hill  has  from  and  alter  the  1st  day  of  September 
1942,  subject  as  aforesaid,  owned  and  operated  that  part  of  the  water- 
works system  situate  within  its  limits;  and 

Whereas  the  Parties  hereto  have  agreed  that  the  Village  shall  take 
over  the  operation  and  control  oi  that  part  of  the  waterworks  system 
within  the  limits  of  the  Village,  on  from  and  after  the  1st  day  of  May 
1944;  and 

Whereas  after  adjusting  the  respective  rights  and  claims  between 
the  Township  and  the  Village  arising  out  of  the  operation  of  the  said 
waterworks  system  by  the  Township  from  the  date  of  incorporation 
of  the  Village,  including  adjustment  of  assets  and  liabilities  of  the  entire 
waterworks  system,  it  has  been  agreed  as  hereinafter  set  forth; 
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Now  Therefore  This  Agreement  Witnesseth  that  in  consideration 
of  the  premises  and  of  the  covenants  and  obligations  hereinafter  contained 
it  is  hereby  agreed  by  and  between  the  Parties  hereto  as  follows: 

1.  That  tne  Village  shall  on,  from  and  after  the  1st  day  of  May, 
1944  take  over  and  thereafter  be  the  absolute  owner  of  and  solely  respon- 
sible for  the  management  and  operation  ot  that  part  of  the  waterworks 
system  located  within  the  limits  of  the  Village  of  Swansea  including, 
but  so  as  not  to  restrict  the  generality  of  the  foregoing,  all  watermains, 
valves,  hydrants,  meters  and  meter  chambers  (including  any  meters, 
valves  and  meter  chambers  on  any  boundary  between  the  Village  and 
the  City  of  Toronto)  all  appliances  and  appurtenances  connected  with 
the  said  watermams,  all  water  services  within  the  public  highways,  and 
all  service  meters  installed  in  customers  premises  so  located  within  the 
limits  of  the  said  Village; 

2.  That  the  Township  shall  from  and  after  the  first  day  of  May 
1944  take  over  and  thereafter  be  the  absolute  owner  of  and  solely  respon- 
sible for  the  management  and  operation  of  that  part  of  the  waterworks 
system  located  within  the  limits  of  the  Township  of  York  including, 
but  so  as  not  to  restrict  the  generality  of  the  foregoing,  all  watermains, 
valves,  hj'drants  meters  and  meter  chambers  (including  any  meters, 
valves  and  meter  chambers  on  any  boundary  between  the  Township 
and  the  City  of  Toronto)  all  appliances,  and  appurtenances  connected 
with  the  said  watermains,  all  water  services  within  the  public  highways 
and  all  service  meters  installed  in  any  customers  premises  so  located 
within  the  limits  of  the  said  Township. 

3.  That  the  Village  shall  in  good  time  and  at  its  own  expense  do 
all  necessary  work  and  supply  all  necessary  material  to  provide  for  the 
complete  physical  separation  of  the  waterworks  system  between  the  said 
village  and  the  said  township  and  for  the  supply  of  water  from  the  City 
of  Toronto  to  the  Village  including  the  installation  or  re-arrangement  of 
all  mains,  valves,  meters,  meter  chambers,  sealing  of  valves,  etc.,  and 
including  the  removal  of  the  two  meters  in  Ellis  Avenue  at  Grenadier 
Heights  ana  at  Woodland  Heignts  and  the  installation  of  one  of  the  said 
meters  at  or  near  the  City  Limits  on  Ellis  Avenue;  wnich  physical  separa- 
tion shall  take  place  as  of  12.01  a.m.  on  Monday,  May  1st,  1944,  and 
all  such  work  of  disconnection  from  the  Township  Waterworks  System 
shall  be  subject  to  the  supervision  and  approval  of  the  Commissioner 
of  Works  of  the  said  Township. 

4.  That  the  Village  hereby  authorizes  and  requests  the  Tovnship 
to  perform  on  benalf  of  and  at  the  expense  ot  the  Village  the  following 
works  necessary  for  the  separation  of  the  said  waterworks  system,  namely: 

(a)  Tne  installation  of  the  6"  watermain  across  Bloor  Street  at  or 
near  Mossom  Road. 

(b)  The  removal  of  the  two  meters  now  situate  on  Ellis  Avenue  at 
Grenadier  Heights  and  Woodland  Heights  respectively. 

(c)  The  construction  of  meter  chamber,  installation  of  the  one  meter 
removed  from  Ellis  Avenue  at  Grenadier  Heights,  by-pass, 
valves,  etc.,  in  Ellis  Avenue  at  the  City  Limits. 

The  cost  of  performing  such  work,  including  the  supply  of  necessary 
materials  in  connection  therewith,  shall  be  paid  by  the  Village  to  the 
Township  upon  completion  of  same  on  the  basis  of  cost  of  labour  and 
materials  plus  fifteen  per  cent  added  thereon,  and  may  at  the  option  of 
the  Township  be  deducted  from  any  sum  payable  by  the  Township  to  the 
Village  under  the  terms  of  this  agreement. 

5.  That  the  Village  hereby  covenants  and  agrees  with  the  Township 
that  it  has  assumed  and  paid  the  installments  of  principal  and  interest 
which  fell  due  in  the  year  1943,  and  that  it  will  assume  and  pay  all  the 
instalments  of  principal  and  interest  wnich  fall  due  in  the  year  1944  and 
in  each  and  every  year  thereafter  on  debentures  heretofore  and  hereafter 
issued  by  the  Village  to  pay  for  the  cost  of  any  watermains,  appliances, 
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and  appurtenances  purchased  or  installed  by  the  Village  since  its  incor- 
poration and  will  likewise,  from  and  after  the  said  date,  pay  the  cost 
ot  any  such  watermains,  appurtenances  and  appliances  which  are  now 
or  which  may  hereafter  be  installed  or  purchased  by  the  Village  in  respect 
of  which  no  debentures  have  been  issued. 

6.  That  the  Township  hereby  covenants  and  agrees  with  the  Village 
that  it  has  assumed  and  paid  the  instalments  of  principal  and  interest 
which  fell  due  in  the  year  1943,  and  that  it  will  indemnify  and  save  harm- 
less the  Village  from  and  against  any  and  all  liability  for  payment  of  any 
debentures  heretofore  issued  by  the  Township  and  pay  for  the  cost  of 
any  watermains,  appliances  and  appurtenances  purchased  and  installed 
by  the  Township  as  part  of  Waterworks  System  in  Waterworks  Area 
"B"  of  the  Township  including  capital  debentures  issued  by  the  Township 
for  mains  installed  prior  to  December  31st,  1942  by  the  Township  in 
that  part  of  Waterworks  Area  "B"  which  is  now  the  Village  of  Swansea; 
and  will  likewise  indemnify  and  save  harmless  the  Village  from  and 
against  any  and  all  liability  in  respect  of  the  cost  of  any  such  watermains, 
appurtenances  and  appliances  which  may  now  or  may  hereafter  be  installed 
or  purchased  by  the  Township  in  that  part  of  Waterworks  Area  "B" 
within  the  limits  of  the  Township  and  in  respect  of  which  no  debentures 
have  been  issued. 

7. — (a)  The  Township  hereby  covenants  and  agrees  with  the  Village 
that  it,  the  said  Township,  will  pay  to  the  Village  the  sum  of  $22,385.27 
made  up  as  follows: — 

Settlement  in  full  of  all  claims  by  the  Village  made 
against  the  Township  in  respect  ot  the  assets  of 
the  said  waterworks  system,  including  any  sur- 
pluses up  to  the  31st  day  of  December,  1942    .  .  .   $14,000.00 

Village's    proportion    of    surplus    from    Waterworks 

System  for  the  year  1943 4,269.20 

Village's  portion  of  surplus  from  Waterworks  System 

for  the  period  from  January  1st  to  May  1st,  1944       1,411.40 

Settlement  of  overcharges  made  by  the  Township  to 

the  Village  in  error  during  preceding  years     ....        2,704.67 


Total $22,385.27 


(b)  Payment  of  the  said  sum  may  be  satisfied  in  whole  or  in  part 
by  delivery  by  the  Township  to  the  Village  of  accounts  due  by  consumers 
within  the  Village  for  water  consumption  prior  to  separation.  Any 
balance  over  and  above  the  total  of  such  accounts  shall  be  paid  bj'  the 
Township  to  the  Village  in  cash  on  or  before  the  30th  day  of  June  1944. 

8.  That  the  Village  shall  be  under  no  obligation  to  pay  to  the  Town- 
ship any  fire  hydrant  rentals  whatever  for  and  in  respect  of  the  years 

1943  and  1944  and  the  Township  hereby  releases  the  Village  from  all 
claims  for  rentals  for  fire  hydrants  situate  within  the  Village  for  the  said 
years  1943  and  1944. 

9.  That  the  Village  hereby  grants,  quit  claims  and  releases  to  the 
Township  all  its  right,  title  and  interest  in  and  to  any  and  all  of  the  assets 
and  undertaking  of  the  said  waterworks  system  (except  as  herein  expressly 
conveyed  to  the  Village),  including  but  not  so  as  to  limit  the  generality 
of  the  foregoing,  all  trucks,  office  equipment,  waterworks  stores,  cash 
surpluses  and  reserves,  watermains,  meters,  appliances  and  appurten- 
ances, including  any  such  assets  heretofore  transferred  by  the  Township 
to  the  Corporation  of  the  Village  of  Forest  Hill;  and  the  Village  doth 
hereby  release  the  Totvnship  of  and  from  any  and  all  claims,  suits,  actions 
and  demands,  of  every  nature  and  kind  whatsoever  and  howsoever  relat- 
ing to  or  arising  out  of  the  waterworks  system  and  its  assets  which  at 
any  time  were  owned  or  operated  by  the  Township. 

10.  That  the  Township  shail  forthwith  after  the   1st  day  of  May 

1944  deliver  to  the  Village  all  original  plans  in  its  possession  which  relate 
solely  to  that  portion  of  the  waterworks  system  within  the  limits  of  the 
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Village,  together  with  all  meter  books,  consumer  ledger  records,  water 
service  installation  sheets,  and  other  documents  which  relate  solely  to 
that  part  of  the  waterworks  system  within  the  limits  of  the  Village. 

11.  That  the  Township  agrees  that  forthwith  after  the  first  day  of 
May  1944,  it  will  pay  over  to  the  Village  all  security  deposits  then  held 
by  the  Township  in  respect  of  water  consumer  premises  situate  wholly 
within  the  limits  of  the  Village,  and  the  Village  hereby  covenants  to 
indemnity  and  save  harmless  the  Township  of  and  from  any  and  all 
claims,  actions,  suits  and  demands,  for  or  in  respect  of  and  in  any  way 
arising  out  of  such  consumer  deposits  so  paid  over. 

12.  The  Township  and  the  Village  hereby  agrees  each  with  the 
other  that  in  respect  of  the  buildings  now  erected  or  which  may  hereafter 
be  erected  abutting  on  Bloor  St.,  Traymore  Crescent,  Mossom  Road 
or  Riverview  Gardens,  and  which  are  or  may  be  erected  on  parcels  of 
land  partially  or  wholly  located  within  the  Village  or  on  parcels  of  land 
partially  or  wholly  located  within  the  Township,  that  the  whole  of  any 
such  building  shall  be  served  with  water  by  the  Municipality  whose  main 
is  located  opposite  the  frontage  of  any  such  building. 

13.  It  is  hereby  agreed  by  and  between  the  Village  and  the  Township 
that  after  the  first  day  of  May  1944  each  municipality  will  notify  the 
other  thirty  days  in  advance  of  the  date  of  any  change  in  the  rates  at 
which  such  municipality  sells  water  to  their  domestic,  institutional  or 
industrial  consumers. 

14.  This  agreement  is  subject  to  the  terms  of  an  agreement  entered 
into  between  the  Township  and  the  Corporation  of  the  City  of  Toronto 
dated  the  10th  day  of  April  1944,  respecting  the  supply  of  water. 

This  agreement  shall  enure  to  the  benefit  of  and  be  binding  on  the 
Parties  hereto  and  their  respective  successors  and  assigns. 

In  Witness  Whereof  the  Corporate  Seal  of  the  Township  has  been 
hereto  affixed  under  the  hands  of  its  Reeve  and  Clerk,  and  the  Corporate 
Seal  of  the  Village  has  been  hereto  affixed  under  the  hands  of  its  Reeve 
and  Clerk. 

The  Corporation  of  the  Town- 
ship OF  York 

F.  J.  MacRae, 

Reeve. 
(Seal) 

Howard  A.  Hall, 
Clerk. 

The  Corporation  of  the  Village 
of  Swansea 

C.  C.  Downey, 

Reeve. 
(Seal) 

Is.  L.  IVEV, 

Clerk. 
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SCHEDULE  C 

This  Agreement  made  in  triplicate  this  21st  day  of  March,  1944; 

Between: 

The  Corporation  of  the  City  of  Toronto,  hereinafter 
called  "the  City", 

OF  the  first  part, 

— and — 

The  Corporation  of  the  Village  of  Swansea,  herein- 
after called  "the  Village", 

of  the  second  part. 

Whereas  by  an  Agreement  (hereinafter  referred  to  as  "the  Original 
Agreement"),  dated  the  18th  day  of  July,  1916,  made  between  the  City 
and  The  Corporation  of  the  Township  of  York  (such  Township  being 
hereinafter  referred  to  as  "the  Township"),  the  City  agreed  to  supply 
water  to  the  Township  at  the  rates  therefor  and  upon  the  terms  and 
conditions  as  in  the  Original  Agreement  set  forth;  and 

Whereas  at  the  tjme  of  the  execution  and  delivery  of  the  Original 
Agreement  the  areas  now  comprising  respectively  the  municipality  of  the 
Village  of  Forest  Hill  and  the  municipality  of  the  Village  of  Swansea  (the 
area  now  comprising  the  municipality  of  the  Village  of  Swansea  being 
hereinafter  referred  to  as  "the  Area"),  formed  part  of  the  area  of  the 
municipality  of  the  Township  of  York  as  then  existing;  and 

Whereas  by  an  amending  Agreement  dated  the  20th  day  of  June, 
1938,  made  between  the  City  and  the  Township,  the  Original  Agreement 
was  amended  by  reducing  the  rates  to  be  paid  by  the  Township  for  the 
water  supplied  by  the  City  thereunder  to  the  amounts  as  in  such  Amend- 
ing Agreement  set  forth,  and  by  a  further  Amending  Agreement  dated 
the  6th  day  of  July,  1942,  also  made  between  the  City  and  the  Township, 
the  Original  Agreement  as  so  amended  was  further  amended  by  providing, 
inter  alia,  for  a  supply  of  water  by  the  City  direct  to  The  Corporation 
of  the  Village  of  Forest  Hill  as  and  from  the  1st  day  of  September,  1942; 
and 

Whereas  the  City  is  the  owner  of  the  twelve-inch  (12")  watermain 
on  that  portion  of  Ellis  Avenue  within  the  limits  of  the  municipality  of 
the  Village  of  Swansea  lying  between  Morningside  Avenue  and  the  south 
limit  of  the  municipality  of  the  Village  of  Swansea,  such  main  having 
become  the  property  of  the  City  upon  the  annexation  by  the  City  of  the 
municipality  of  the  Town  of  West  Toronto  Junction,  and  is  supplying 
water  from  such  main  to  certain  residences  fronting  or  abutting  such 
portion  of  the  said  Ellis  Avenue,  such  twelve-inch  main  and  such  resi- 
dences served  therefrom  being  hereinafter  referred  to  respectively  as 
"the  Ellis  Avenue  Main"  and  "the  Ellis  Avenue  Residences";  and 


Whereas  the  Village  and  the  residents  thereof,  except  the  Ellis 
Avenue  Residences,  since  the  date  of  the  incorporation  of  the  Village 
have  been  supplied  with  water  by  the  Township,  the  water  so  supplied 
to  the  Village  and  such  residents  being  part  of  the  water  supplied  by  the 
City  to  the  Township  under  the  provisions  of  the  Original  Agreement, 
amended  as  aforesaid;  and 

Whereas  the  Village  and  the  Township  have  agreed  to  separate 
their  respective  Waterworks  Distribution  Systems  as  of  the  First  day  of 
May,  1944,  and  the  Village  has  applied  to  the  City  for  a  supply  of  water 
to  the  Village  direct  on  and  after  such  date,  and  the  Township  has  requested 
the  City  to  charge  the  Township  after  such  date  only  for  the  water  sup- 
plied by  the  City  to  the  Township  for  the  area  comprising  the  municipality 
of  the  Township  of  York  as  now  existing,  the  properties  within  the  limits 
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of  the  municipality  of  the  Village  of  Forest  Hill  now  being  supplied  with 
water  from  the  water  supply  of  the  Township  and  for  such  other  properties 
within  the  limits  of  the  municipality  of  the  Village  of  Forest  Hill  as  here- 
after from  time  to  time  may  be  supplied  with  water  from  the  water  supply 
of  the  Township;  and 

Whereas  the  quantity  of  water  supplied  by  the  Township  to  the 
Area,  except  the  Ellis  Avenue  Residences,  is  now  measured  by  meters 
owned  by  the  Township  and  placed  at  the  following  six  (6)  locations 
within  the  municipalities  of  the  Village  of  Swansea  and  the  City  of  Toronto, 
namely; — on  Bloor  Street  West  at  or  about  Jane  Street,  at  Windermere 
Avenue,  at  Runnymede  Road  and  at  Harcroft  Road,  and  on  Ellis  Avenue 
at  Grenadier  Heights  and  at  Woodland  Heights,  such  meters  with  the 
exception  of  the  two  meters  located  on  the  said  Ellis  Avenue  being  herein- 
after referred  to  as  "the  Old  Meters";  and 

Whereas  in  order  to  measure  the  quantity  of  water  to  be  supplied 
by  the  City  to  the  Area  on  and  after  the  said  First  day  of  May,  1944, 
the  Village  and  the  Township  have  agreed  to  transfer  the  ownership  of 
the  Old  Meters  from  the  Township  to  the  Village,  to  remove,  without 
any  expense  whatsoever  to  the  City,  the  said  two  meters  on  the  said 
Ellis  Avenue  at  Grenadier  Heights  and  at  Woodland  Heights  and  to 
install,  without  any  expense  whatsoever  to  the  City  but  at  the  sole  expense 
of  the  Village  a  meter  on  the  said  Ellis  Avenue  at  or  about  the  south 
boundary  of  the  municipality  of  the  Village  of  Swansea,  such  last  men- 
tioned meter  being  hereinafter  referred  to  as  "the  New  Meter";  and 

Whereas  in  order  to  carry  out  the  said  separation  of  the  respective 
Waterworks  Distribution  Systems  of  the  Village  and  the  Township,  the 
Village  has  agreed  with  the  Township,  amongst  other  things,  to  supply 
with  water  when  required  that  small  portion  of  the  municipality  of  the 
Township  of  York  lying  to  the  north  of  the  said  Bloor  Street  West  and 
west  of  Jane  Street  where  the  boundary  lines  of  the  municipalities  of  the 
City  of  Toronto,  the  Township  of  York  and  the  Village  of  Swansea  con- 
tact, which  small  portion  is  at  present  unimproved  and  is  hereinafter 
referred  to  as  "the  township  Area";  and 

Whereas  as  appears  by  Reports  Nos.  13  and  5  of  the  Committee 
on  Works  of  the  City  adopted  in  Council  on  the  18th  day  of  October, 
1943,  and  on  the  20th  day  of  March,  1944,  respectively,  it  was  recom- 
mended that  the  aforesaid  request  of  the  Township  be  granted  upon 
certain  terms  and  conditions  and  that  the  aforesaid  application  of  the 
Village  for  a  supply  of  water  direct  to  the  Village  be  granted  upon  the 
terms  and  conditions  hereinafter  set  forth; 

Now  Therefore  This  Agreement  Witnesseth,  that  the  parties 
hereto  hereby  mutually  covenant  and  agree  each  with  the  other  as  follows: 

1.  That  the  City  on  and  after  the  First  day  of  May,  1944,  will  supply 
water  to  the  Village,  and  such  water  shall  be  supplied  in  such  manner 
and  at  such  locations  within  the  municipalities  of  the  Village  of  Swansea 
and  the  City  of  Toronto,  including  the  sites  of  the  Old  Meters  and  the 
New  Meter,  and  at  such  points  of  contact  between  such  two  municipalities, 
all  as  shall  be  determined  from  time  to  time  during  the  currency  of  these 
presents  by  the  Commissioner  of  Works  of  the  City,  such  official  being 
hereinafter  referred  to  as  "the  Commissioner". 

2.  The  supply  of  water  to  the  Village  provided  for  by  this  Agreement 
shall  be  metered  at  the  locations  and  points  of  contact  mentioned  in  the 
next  preceding  paragraph  in  order  to  measure  the  quantity  of  the  same, 
and  the  Village  shall  pay  the  purchase  price  and  cost  of  installation  of 
all  such  meters,  recorders,  recorder  houses,  meter  houses,  meter  chambers, 
drains  and/or  everything  connected  therewith  (including  but  without 
limiting  the  generality  of  the  foregoing,  the  cost  of  altering  any  such 
meters  and/or  providing  other  meters  in  substitution  when,  in  the  opinion 
of  the  Commissioner,  the  capacity  of  any  of  such  meters  has  reached  the 
limit  for  accurate  registration),  and  the  City  shall  maintain  such  meters 
in  repair,  free  of  cost  to  the  Village;  Provided,  However,  that  all  such 
meters,  recorders,  recorder  houses,  meter  houses,  meter  chambers,  drains, 
alterations    and/or    replacement    meters    and/or    everything    connected 
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therewith,  shall  be  first  approved  by  the  Commissioner;  and  Provided, 
However,  further,  that  the  Village  shall,  at  its  own  cost,  continuously 
and  adequately  heat  all  recorder  houses  during  the  winter  months  and 
at  other  times  as  required  by  the  Commissioner.    ' 

3.  The  Village,  from  time  to  time  during  the  currency  of  these 
presents  will  pay  the  City  for  water  supplied  under  the  provisions  of  this 
Agreement  at  the  rate  of  Seventeen  Cents  (17  cts.),  per  one  thousand 
Impierial  gallons,  forthwith  upon  receipt  of  accounts  therefor  from  the 
City;  Provided,  and  it  is  hereby  expressly  declared  and  agreed  by  and 
between  the  parties  hereto,  that  the  quantity  or  quantities  of  water 
supplied  to  be  so  paid  for  from  time  to  time  by  the  Village  shall  be  the 
quantity  or  quantities  from  time  to  time  recorded  by  the  meters  at 
the  locations  and  points  of  contact  mentioned  in  paragraph  No.  1  hereof; 
Provided,  Further,  that  if  the  Village  makes  payment  to  the  City  within 
fifteen  (15)  days  after  the  receipt  of  any  such  account  the  Village  shall 
be  entitled  to  deduct  therefrom  a  discount  of  one  cent  (1  ct.),  per  one 
thousand  Imperial  gallons,  making  a  net  rate  to  the  Village  for  water 
supplied  hereunder  of  Sixteen  Cents  (16  cts.),  per  one  thousand  Imperial 
gallons. 

4.  That  if,  and  whenever  during  the  currency  of  these  presents, 
the  meters  at  the  locations  and/or  points  of  contact  mentioned  in  para- 
graph No.  1  hereof,  or  any  of  them,  shall  for  any  reason  fail  to  record 
accurately,  or  fail  to  record  at  all,  then  the  quantity  of  water  which  shall 
have  passed  through  such  meter  or  meters  so  failing,  during  the  period  of 
failure,  shall  be  computed  on  the  basis  of  the  previous  or  subsequent 
registration  of  the  meter  or  meters  so  failing  as  the  Commissioner  shall 
determine,  and  such  computation  shall  be  deemed  to  be  the  quantity  of 
water  passed  by  such  meter  or  meters  so  failing,  during  the  period  of 
failure,  and  shall  be  the  gallonage  to  be  used  in  ascertaining  the  quantity 
or  quantities  of  water  to  be  paid  for  by  the  Village  under  the  provisions 
of  these  presents. 

5.  The  Village  shall  not  be  entitled  to  any  rebate  from  the  City  on 
account  of  water  registered  or  passed  by  the  meters  at  the  locations  and 
points  of  contact  mentioned  in  paragraph  No.  1  hereof,  or  any  of  them, 
and  for  which  the  City  may  call  upon  the  Village  to  pay. 

6.  The  Village,  at  its  own  expense,  will  supply  and  install  under  the 
supervision  and  inspection  of  the  Commissioner,  and  according  to  plans, 
profiles  and  specifications  approved  of  by  the  Commissioner,  all  the  mains, 
hydrants,  valves,  recorders,  meters,  meter  chambers,  meter  houses, 
apparatus  and  services  necessary  to  serve  the  Area  and  the  Township 
Area  with  the  water  supplied  by  the  City  to  the  Village  under  this  Agree- 
ment, and  the  Village  will  pay  to  the  City  the  cost  of  such  supervision 
and  inspection. 

7.  All  the  mains,  hydrants,  services,  valves,  fittings  and  appliances 
which  the  Village  shall  lay,  install,  furnish  or  maintain,  in  connection 
with  the  serving  of  the  Area  and  the  Township  Area  with  the  water  sup- 
plied by  the  City  to  the  Village  under  the  provisions  of  this  Agreernent, 
shall  be  of  the  size,  kind,  quality  and  type  required  by  the  Commissioner 
and  shall  fulfil  all  requirements  by  way  of  structure  and  test  which  like 
articles  supplied  to  and  used  by  the  City,  from  time  to  time,  may  be 
required  to  fulfil  or  withstand,  and  the  Village  shall  provide  and  locate 
all  such  mains,  hydrants,  valves,  fittings  and  appliances  in  such  positions 
as  may  be  approved  by  the  Commissioner,  from  time  to  time. 

8.  That  whenever  and  so  often  as  during  the  currency  of  these  presents 
the  Village  proposes  to  lay  within  the  Area  and/or  the  Township  Area 
a  water  main  or  water  mains  to  be  fed  from  the  City  water  supply,  the 
Village  shall  notify  the  Commissioner  in  writing  and  submit  a  plan  with 
such  notification  of  the  district  within  the  Area  or  within  the  Township 
Area,  as  the  case  may  be,  to  be  supplied  by  such  water  main  or  water 
mains,  such  plan  to  show  profiles  and  widths  of  the  street  or  streets,  as 
the  case  may  be,  on  which  the  water  main  or  water  mains  is  or  are  proposed 
to  be  laid,  together  with  the  size  and  location  of  mains,  hydrants.  Valves 
and   appliances  and   like   information   pertaining   to   other   services  and 
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utilities  already  installed,  and  a  profile  of  the  water  main  or  mains  as 
proposed  to  be  laid. 

9.  The  Commissioner,  within  four  weeks  after  receipt  of  any  notice 
as  provided  for  in  the  next  preceding  paragraph  shall  express  his  approval 
or  disapproval  of  the  plan  or  plans  submitted  with  any  such  notice  or 
any  other  objection  to  the  oroposed  work  cr  works  which  the  Commis- 
sioner has  to  urge  under  the  terms  and  provisions  of  this  Agreement,  and 
the  contemplated  work  or  works  shall  not  be  proceeded  with  until  the 
Commissioner  shall  have  given  his  approval  thereto.  Provided,  However, 
that  the  Commissioner  shall  not  withhold  such  approval  except  for  good 
and  just  reason. 

10.  That  should  the  Village  at  any  time,  during  the  currency  of 
these  presents,  deem  it  necessary  to  alter  the  grade  of  any  street  within 
the  Area  in  which  a  water  mam  and/or  water  services  has  or  have  been 
laid,  such  water  main  and/or  water  services  shall  be  relaid  forthwith  upon 
the  demand  of  the  Commissioner  at  an  elevation  approved  of  by  the 
Commissioner  and  at  the  sole  expense  of  the  Village,  and  the  Village 
shall  notify  the  Commissioner  whenever,  during  the  currency  of  these 
presents,  it  does  any  grading  upon  any  thoroughfare  within  the  Area 
upon  which  a  water  main  and/or  water  services  is  or  are  laid,  when  such 
grading  reduces  the  covering  of  such  last  mentioned  water  main  and/or 
water  services  to  less  than  five  feet  six  inches. 

11.  The  City  shall  have  the  right  at  any  time  and  from  time  to  time 
during  the  currency  of  these  presents,  for  its  own  purposes  to  manipulate 
valves  or  anything  connected  with  the  water  supply  system  of  the  City 
within  the  limits  of  the  municipality  of  the  City  of  Toronto,  and  if  such 
manipulation  shall  diminish,  interrupt  or  cut  ofT  the  supply  of  water 
to  the  Village  provided  for  by  this  Agreement  the  City  shall  not  in  any 
way  be  liable  to  the  Village  on  account  thereof;  Provided,  However, 
that  this  right  shall  not  be  construed  as  giving  the  City  the  right  to  per- 
manently discontinue  the  supply  of  water  to  the  Village  provided  for 
by  this  Agreement. 

12.  The  City  will  exercise  all  due  care  and  diligence  in  order  to  effect 
the  intent  of  this  Agreement  but  shall  not  be  liable  to  the  Village  for 
any  interruption,  lack  of  continuity  or  variation  in  pressure  from  any 
cause  whatsoever,  of  the  supply  of  water  to  the  Village  provided  for  by 
this  Agreement. 

13.  That  the  City  will  sell  to  the  Village  and  the  Village  will  purchase 
from  the  City  the  Ellis  Avenue  Main  at  and  for  the  price  or  sum  of  Six 
Thousand  Three  Hundred  and  Sixty  Dollars  ($6,360.00),  such  sum  to  be 
paid  by  the  Village  to  the  City  upon  the  execution  and  delivery  of  these 
presents  and  that  on  and  after  the  said  First  day  of  May,  1944,  the  V'illage 
will  assume  and  carry  out  all  obligations  and  responsibilities  whatsoever 
that  the  City  may  have  to  supply  water  to  the  Ellis  Avenue  Residences 
and/or  that  the  City  may  have  in  respect  to  the  Ellis  Avenue  Main  and/or 
to  the  Ellis  Avenue  Residences,  and  in  the  event  that  any  action  or  pro- 
ceeding is  taken  to  determine  the  rate  to  be  paid  for  water  supplied  to 
the  Ellis  Avenue  Residences,  the  Village  will  assume  and  take  over  the 
defence  of  any  such  action  or  proceeding,  will  supply  water  to  the  Ellis 
Avenue  Residences  at  whatever  rate  may  be  determined  in  any  such 
action  or  proceeding  and  will  fully  indemnify  the  City,  its  successors  and 
assigns  in  all  respects  whatsoever  in  regard  thereto  and/or  in  regard  to 
any  such  action  or  proceeding. 

14.  That  the  Vilkge  prior  to  the  said  First  day  of  May,  1944,  to  the 
satisfaction  of  the  Commissioner  and  without  any  expense  whatsoever 
to  the  City,  will  install  a  six-inch  (6")  water  main  on  the  said  Rlocr  Street 
West  within  the  limits  of  the  municipality  of  the  Village  of  Swansea  to 
extend  from  the  existing  twelve-inch  (12")  water  main  on  Mossom  Road 
to  the  easterly  end  of  the  existing  six-inch  (6")  water  main  on  the  north 
side  of  the  said  Bloor  Street  West,  which  last  mentioned  water  main  runs 
westerly  from  the  said  Mossom  Road  to  the  north  limit  of  the  muni- 
cipality of  the  Village  of  Swansea,  will  remove  the  said  two  meters  on 
the  said  Ellis  Avenue  at  Grenadier  Heights  and  at  Woodland  Heights, 
will  install  the  New  Meter  on  the  said  Ellis  Avenue  at  or  about  the  south 
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boundary  of  the  municipality  of  the  Village  of  Swansea  and  will  close  and 
seal  and  thereafter  keep  closed  and  sealed  the  six-inch  (6")  valve  on  the 
Traymore  Crescent  water  main  of  the  Township  at  the  said  north  limit 
of  the  municipality  of  the  Village  of  Swansea. 

15.  That  the  water  to  be  supplied  by  the  Village  to  the  Township 
Area  as  and  when  a  supply  of  water  to  the  Township  Area  is  required, 
will  be  supplied  by  the  Village  from  the  water  supplied  by  the  City  to 
the  Village  under  the  provisions  of  this  Agreement  and  will  be  paid  for 
by  the  Village  in  accordance  with  the  provisions  of  this  Agreement. 

16.  That  the  V^illage  will  not  permit  the  Area  to  be  supplied  with 
water  from  any  other  source  than  the  City  water  supply,  and  any  supply 
from  any  other  source  now  connected  with  water  mains  in  the  Area  shall 
be  disconnected  and  shall  not  be  re-connected  except  by  permission  of 
the  Commissioner. 

17.  Upon  the  annexation  to  the  City  of  all,  or  any  part,  of  the  Area 
supplied  with  water  under  the  provisions  of  this  Agreement,  the  City 
shall  assume  all  outstanding  debenture  indebtedness  incurred  for  the 
purpose  contemplated  by  this  Agreement  in  respect  to  that  portion  of 
the  Area  actually  so  annexed,  such  assumption  to  be,  however,  for  the 
unexpired  term  only  of  such  debentures  dated  from  the  date  of  such 
annexation,  and  adjustment  of  the  same  shall  be  made  between  the 
parties  hereto  as  of  the  date  of  such  annexation. 

18.  The  rates  for  water  supplied  under  this  Agreement  set  forth 
in  paragraph  No.  3  hereof,  may  at  any  time  be  (Ranged  by  mutual  agree- 
ment between  the  parties  hereto,  or  failing  such  by  arbitration  in  the 
manner  hereinafter  provided  for  determining  differences  between  such 
parties. 

19.  That  the  Village  will  from  time  to  time  and  at  all  times  hereafter 
well  and  truly  save,  defend  and  keep  harmless  and  fully  indemnify  the 
City,  its  successors  and  assigns,  of,  from  and  against  all  loss,  costs,  charges, 
damages,  expenses,  actions,  claims  and  demands  whatsoever,  which  the 
City,  its  successors  or  assigns,  or  any  of  them,  may  at  any  time  or  times 
hereafter  bear,  sustain,  suffer,  be  at  or  be  put  unto  for  or  by  reason  or 
on  account  of  the  granting  by  the  City  to  the  Village  of  the  supply  of 
water  hereby  granted^  the  assumption  by  the  Village  of  all  obligations 
and  responsibilities  whatsoever  that  the  City  may  have  to  supply  water 
to  the  Ellis  Avenue  Residences  and/or  that  the  City  may  have  in  respect 
to  the  Ellis  Avenue  Main  and/or  to  the  Ellis  Avenue  Residences,  the 
entering  into  and  execution  by  the  City  of  these  presents  and/or  any- 
thing in  any  matter  relating  thereto. 

20.  That  the  City  shall  not  be  put  to  any  expense  whatsoever  in 
connection  with  any  work  necessary  to  carry  out  and  complete  the  said 
separation  of  the  respective  Waterworks  Distribution  Systems  of  the 
Township  and  the  Village. 

21.  That  if  the  Village  shall  at  any  time  fail  to  observe,  fulfil,  carry 
out  or  perform  any  of  the  provisions  herein  contamed  on  the  part  of  the 
Village  and  shall  continue  such  default  for  a  period  of  twenty  (20)  days 
after  receipt  of  notice  thereof  from  the  Commissioner,  then  all  rights  of 
the  Village  under  this  Agreement  shall  forthwith  cease  and  determine, 
anything  herein  contained  to  the  contrary  notwithstanding. 

22.  Any  and  all  differences  arising  between  the  City  and  the  Village 
as  to  the  construction  of  this  Agreement,  or  any  provisions  thereof,  the 
variation  of  the  rates  to  be  charged  for  water  supplied  hereunder,  or  any 
matters  relative  thereto,  shall  be  settled  by  arbitration  in  the  manner 
following,  that  is  to  say;  the  Commissioner  and  the  Engineer  of  the 
Village  fihall  act  as  arbitrators  respectively  for  the  City  and  the  Village, 
and  in  the  event  of  their  failing  to  agree,  they  shall  select  an  umpire  who 
shall  be  a  Judge  of  the  County  Court  of  the  County  of  York  and  the 
finding  of  such  Judge  shall  be  final  and  binding  on  both  parties  hereto; 
Provided,  However,  that  in  the  event  of  the  Commissioner  and  the 
said  Engineer  of  the  Village  failing  to  agree  in  the  choice  of  such  a  Judge, 
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the  same  shall  be  chosen  by  a  Justice  of  the  Supreme  Court  of  Ontario 
upon  application  of  either  of  the  parties  hereto. 


23.  That  wherever  m  this  Agreement  the  words  "Commissioner  of 
Works  of  the  City"  or  "the  Commissioner"  are  used  the  same  shall  mean 
the  person  for  the  time  being  filling  the  ofifice  of  the  Commissioner  of 
Works  of  the  City  of  Toronto  or  the  person  then  acting  as  such. 

24.  That  wherever  in  this  Agreement  the  words  "Engineer  of  the 
Village"  are  used  the  same  shall  mean  the  person  for  the  time  being  filling 
the  office  of  the  Engineer  of  the  Village  of  Swansea  or  the  person  then 
acting  as  such. 

25.  That  the  Village  shall  as  soon  as  possible  after  the  execution  and 
delivery  of  these  presents  make  application  to  the  Legislature  of  the 
Province  of  Ontario  for  the  passing  of  legislation  validating  this  Agree- 
ment. 

In  Witness  Whereof,  the  parties  hereto  have  hereunto  affixed 
their  respective  Corporate  Seals  attested  by  the  hands  of  their  respective 
proper  officers  in  that  behalf  duly  authorized. 

The  Corporation  of  the  City 
OF  Toronto 


Signed,  Sealed  and  Delivered 

In  the  presence  of 

Jeanne  Sommerville. 


Fred  J.  Conboy, 

Mayor. 
'      (Seal) 

G.  A.  Lascelles, 

Treasurer. 

The  Corporation  of  the  Village 
OF  Swansea 

C.  C.  Downey, 

Reeve. 
(Seal) 


N.  L.  Ivey, 


Clerk. 
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No.  22 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  respecting  the  Township  of  Teck. 


Mr.  Grummett 


(Private  Bill) 


^r 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  22 


1945 


BILL 


An  Act  respecting  the  Township  of  Teck. 

Preamble.      TTK  THEREAS  the  Corporation  of  the  Township  of  Teck 

T  T'  has  by   its   petition  prayed  for  special  legislation  in 

respect  of  the  supply  of  water  to  Teck-Hughes  Gold  Mines 

Limited  (No  Personal  Liability) ;  and  whereas  it  is  expedient 

to  grant  the  prayer  of  the  said  petition; 

Therefore,  His  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 


1932, 

c.  92.  8.  4, 

amended. 


1.  Section  4  of  The  Township  of  Teck  Act,  1932,  is  amended 
by  striking  out  the  word  "five"  in  the  second  line  and  inserting 
in  lieu  thereof  the  word  "four",  and  by  striking  out  the 
words  "the  Teck-Hughes  Gold  Mines  Limited  (No  Personal 
Liability)"  in  the  fifth  and  sixth  lines,  so  that  the  said  section 
shall  now  read  as  follows: 


Aff^lication 
of  water- 
works 
revenues. 

Rev.  Stat., 
c.  249. 


Notwithstanding  anything  contained  in  section  298  of 
The  Municipal  Act  or  in  any  other  Act,  the  four  agree- 
ments dated  the  22nd  December,  1931,  between  the 
corporation  of  the  Township  of  Teck  and  Lake  Shore 
Mines,  Limited  (No  Personal  Liability),  Kirkland  Lake 
Gold  Mining  Company,  Limited  (No  Personal  Liability), 
Sylvanite  Gold  Mines,  Limited  (No  Personal  Liability), 
and  Wright-Hargreaves  Mines,  Linited,  respectively, 
all  of  which  are  in  the  form  set  out  in  Schedule  "A" 
hereto,  are  hereby  confirmed  and  declared  to  be  legal, 
valid  and  binding  upon  the  respective  parties  thereto 
and  their  respective  successors  and  assigns. 


Existing 

agreements 

terminated. 


2.  The  agreements  made  between  the  Corporation  of  the 
Township  of  Teck  and  the  Teck-Hughes  Gold  Mines  Limited 
(No  Personal  Liability)  with  respect  to  the  supply  of  water 
are  hereby  terminated. 


Authority  3.  The  Corporation  of  the  Township  of  Teck  is  hereby 

to  make  ....                                                                                ,         -.i 

new  agree-  authorized  to  enter  mto  a  new  agreement  or  agreements  witn 

ments. 


22 


the  Teck-Hughes  Gold  Mines,  Limited  (No  Personal  Liability) 
for  the  supply  of  water  at  such  rates  and  on  such  terms  as 
may  be  approved  by  the  Ontario  Municipal  Board. 

Short  title.         4.  xhis  Act  may  be  cited  as  The  Township  oj  Teck  A  ct,  1945. 
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No.  23 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

Act  respecting  the  Canadian  Legion  of  the  British  Empire  Service 
League,  Branch  51. 


Mr.  Overall 


(Private  Bill) 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  23 


1945 


Preamble. 


BILL 


An  Act  respecting  the  Canadian  Legion  of  the  British 
Empire  Service  League,  Branch  5L 

WHEREAS  the  Canadian  Legion  of  the  British  Empire 
Service  League,  Branch  51,  has  by  its  petition  prayed 
that  an  Act  may  be  passed  vesting  the  lands  described  in 
section  1  in  the  said  branch  of  the  Legion;  and  whereas  it  is 
expedient  to  grant  the  prayer  of  the  said  petition; 

Therefore,  His  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


Certain 
lands  vested 
in  Legion. 


Power  to 
mortgage, 
etc., 
lands. 


Commence- 
ment of  Act. 


1.  The  lands  described  as  being: 

All  and  singular  those  certain  parcels  or  tracts  of 
land  and  premises  situate,  lying  and  being  in  the  City 
(formerly  the  Town)  of  Niagara  Falls,  in  the  County  of 
Welland  and  being  composed  of  Lots  Numbers  Five 
hundred  and  sixteen  (516)  and  Five  hundred  and  seven- 
teen (517)  on  the  west  side  of  Victoria  Avenue  according 
to  Plan  No.  34  registered  for  said  Town  of  Niagara  Falls 
subject  to  the  restrictions  contained  in  the  conveyance 
made  by  Frederick  N.  G.  Starr  to  one  Charles  Black, 
and  Lot  Number  Five  hundred  and  twenty-six  (526)  on 
the  south  side  of  Stamford  Street  according  to  plan 
No.  746  registered  for  the  said  Town  of  Niagara  Falls, 

are  hereby  vested   in   the  Canadian  Legion  of  the  British 
Empire  Service  League,  Branch  51. 

2.  The  Canadian  Legion  of  The  British  Empire  Service 
League,  Branch  51  shall  have  power  to  borrow  money  for  its 
purposes  upon  its  credit  and  to  mortgage,  hypothecate  or 
pledge  as  security  for  any  loan  any  property,  real  or  personal, 
vested  in  or  held  by  it. 

3.  This  Act  shall  come  into  force  on  the  day  upon  which  it 
receives  the  Royal  Assent. 


I 


Short  title.         4,  xhis  Act  may  be  cited  as  The  British  Empire  Service 
League,  Branch  51  Act,  1945. 
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No.  24 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  respecting  the  Town  of  Paris. 


Mr.  Nixon 


(Private  Bill) 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  24 


Preamble. 


1945 


BILL 


An  Act  respecting  the  Town  of  Paris. 

WHEREAS  the  Corporation  of  the  Town  of  Paris  has 
by  its  petition  prayed  for  special  legislation  in  respect 
of  the  purchase  and  management  of  the  Paris  Arena  and  to 
provide  for  the  issue  of  debentures  for  $8,000  to  pay  for  the 
same;  and  whereas  it  is  expedient  to  grant  the  prayer  of  the 
said  petition; 

Therefore,  His  Majesty,  by  and  with  the  advice  and  consent 
of  the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


Power  to 
pass 

proposed 
By-law 
No.  1064. 


1. — (1)  Subject  to  the  approval  of  the  Ontario  Municipal 
Board,  the  council  of  the  Town  of  Paris  may  pass  proposed 
by-law  number  1064,  set  out  as  the  schedule  hereto,  being  a 
by-law  to  authorize  the  purchase  by  the  Corporation  of  the 
Town  of  Paris  of  the  Paris  Arena  property  and  equipment  from 
Paris  Arena  Limited  and  for  the  operation  of  the  said  Arena 
as  a  municipal  enterprise  and  to  provide  for  the  borrowing  of 
$8,000  on  debentures  to  pay  the  purchase  price  of  the  said 
Arena. 


Validation.  (2)  The  said  proposed  by-law  number  1064,  when  duly 
passed  and  approved  by  the  Ontario  Municipal  Board,  shall  be 
legal,  valid  and  binding  upon  the  Corporation  of  the  Town  of 
Paris  and  the  ratepayers  thereof. 

Commence-        2.  This  Act  shall  come  into  force  on  the  day  upon  which  it 
ment  of  Act.  .  ,i       t-.  i    a 

receives  the  Royal  Assent. 


Short  title. 


3.  This  Act  may  be  cited  as  The  Town  of  Paris  Act,  1945. 
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SCHEDULE 

BY-LAW  NUMBER  1064 

Of  the  Municipal  Council  of  the  Corporation  of  the  Town  of  Paris  being  a 
by-law  to  authorize  the  purchase  by  the  said  Corporation  of  the 
Paris  Arena  property  and  equipment  from  Paris  Arena  Limited  and 
the  operation  by  the  said  Corporation  of  same  as  a  municipal  enter- 
prise and  to  provide  for  the  borrowing  of  $8,000.00  on  debentures  to 
pay  the  purchase  price  of  same. 

Whereas  Paris  Arena  Limited,  a  Company  duly  incorporated  under 
the  laws  of  the  Province  of  Ontario  and  having  its  head  office  in  the  Town 
of  Paris,  wishes  to  sell  all  its  arena  property,  buildings  and  equipment  known 
as  the  "Paris  Arena"; 

And  Whereas  the  Municipal  Council  of  the  Corporation  of  the  Town 
of  Paris  deems  it  expedient  to  purchase  and  operate  said  Arena  as  a  muni- 
cipal enterprise; 

tf 

And  Whereas  the  said  Paris  Arena  Limited  has  agreed  to  sell  same  to 
the  said  Corporation  for  the  sum  of  $8,000.00; 

And  Whereas  it  will  be  niecessary  to  borrow  the  sum  of  $8,000.00  on 
the  credit  of  the  said  Corporation  and  to  issue  debentures  of  the  said  Cor- 
poration therefor,  bearing  interest  at  the  rate  of  three  per  centum  per 
annum,  which  amount  of  $8,000.00  is  the  amount  of  the  debt  intended  to 
be  created  by  this  by-law; 

And  Whereas  it  is  expedient  to  make  the  principal  of  the  said  debt 
repayable  in  yearly  sums  during  the  period  of  three  years,  in  such  amounts 
respectively  that  the  aggregate  amount  payable  for  principal  and  interest 
in  each  year  shall  be  equal  as  nearly  as  may  be  to  the  amount  so  payable  for 
principal  and  interest  in  each  of  the  other  years; 

And  Whereas  it  will  be  necessary  to  raise  the  annual  sum  of  $2,828.24 
during  the  period  of  three  years  to  pay  the  said  principal  money  and  interest 
as  they  become  due; 

And  Whereas  the  amount  of  the  whole  rateable  property  of  the 
Municipality  accordmg  to  the  last  revised  assessment  roll  is  $2,409,140.00; 

And  Whereas  the  amount  of  the  existing  debenture  debt  of  the  said 
Corporation  (exclusive  of  local  improvement  debts  secured  by  special 
rates  or  assessments)  is  $206,857.83  and  no  part  of  the  principal  or  interest 
is  in  arrear; 

Be  it  Therefore  Enacted  by  the  Municipal  Council  of  the  Corpora- 
tion of  the  Town  of  Paris  as  follows: 

1.  That  the  Corporation  of  the  Town  of  Paris  purchase  from  said 
Paris  Arena  Limited  the  following  lands  and  premises,  namely:  All  and 
Singular  that  certain  parcel  or  tract  of  lands  and  premises  situate,  lying 
and  being  in  the  Town  of  Paris,  in  the  County  of  Brant  and  Province  of 
Ontario  and  being  composed  of  all  of  Lot  Number  Three,  in  Block  Number 
Fifty-seven,  according  to  the  Plan  of  the  said  Town  registered  in  the 
Registry  Office  for  the  Registry  Division  ot  the  County  of  Brant  as  Number 
492;  together  with  all  the  buildings  and  appurtenances  now  erected  thereon 
and  all  the  equipment,  fixtures,  fittings,  machinery,  tools,  furniture, 
supplies  and  effects  now  contained  in  the  said  buildings  and/or  situated 
on  the  said  lands  and  premises  for  the  sum  of  Eight  Thousand  Dollars 
($8,000.00). 

2.  That  the  said  Corporation  may  manage  and  operate  the  property, 
24 


buildings  and  equipment  aforesaid  known  as  the  Paris  Arena  as  its  Muni- 
cipal Council  may  direct. 

3.  That  the  said  sum  of  $8,000.00  shall  be  used  and  expended  for  the 
purchase  of  same  as  aforesaid  and  for  the  said  purpose  there  shall  be 
borrowed  on  the  credit  of  the  said  Corporation  at  large  the  sum  of  $8,000.00 
and  debentures  of  the  said  Corporation  shall  be  issued  therefor  in  sums  of 
not  less  than  $100.00  each,  bearing  interest  at  the  rate  of  three  per  centum 
per  annum  and  having  interest  coupons  attached  thereto  for  the  payment 
of  interest. 

4.  That  the  said  debentures  shall  each  bear  the  same  date  and  shall  be 
issued  within  two  years  from  the  day  on  which  this  by-law  is  passed  and 
shall  be  dated  on  the  day  of  issue  thereof  and  may  bear  any  date  within 
such  two  years  and  the  said  debentures  shall  be  payable  in  three  annual 
instalments  of  the  respective  sums  set  forth  in  Schedule  "A"  hereto  attached. 

5.  That  the  said  debentures  as  to  both  principal  and  interest  shall  be 
expressed  in  Canadian  currency. 

6.  That  the  Mayor  of  the  said  Corporation  shall  sign  and  issue  the 
said  debentures  and  interest  coupons  and  the  same  shall  also  be  signed  by 
the  Treasurer  of  the  said  Corporation  and  the  said  debentures  shall  be 
sealed  with  the  seal  of  the  said  Corporation. 

7.  That  during  the  three  years  the  currency  of  the  said  debentures 
the  sum  of  $2,828.24  shall  be  raised  annually  for  the  purpose  of  paying  the 
amount  due  in  each  of  the  said  years  for  principal  and  interest  in  respect 
of  the  said  debt  as  shown  in  Schedule  "A"  hereto  attached  and  shall  be 
levied  and  raised  annually  on  all  rateable  property  in  the  municipality. 

8.  That  the  debentures  may  contain  any  clause  providing  for  the 
registration  thereof,  authorized  by  any  Statute  relating  to  municipal 
debentures  at  the  time  of  issue  thereof. 

9.  That  the  debentures  issued  under  this  by-law  shall  be  redeemable 
at  the  option  of  the  said  Corporation  at  the  office  of  the  Treasurer  of  the 
said  Corporation  at  the  said  Town  of  Paris  on  any  date  prior  to  maturity 
of  the  said  debentures  at  the  redeemable  price  of  one  hundred  per  centum 
of  their  face  value  together  with  accrued  interest  to  the  date  set  for  redemp- 
tion and  such  place  of  payment  and  such  value  at  which  such  debenture 
may  be  so  redeemed  is  to  be  specified  in  every  debenture;  provided  that  if 
only  a  portion  of  the  debentures  is  to  be  redeemed  the  debentures  to  be 
redeemed  shall  be  redeemed  in  reverse  order  of  maturity  and  provided 
further  that  if  part  only  ot  the  debentures  of  any  maturity  is  to  be  redeemed 
the  debentures  to  be  redeemed  shall  be  selected  by  lot  by  the  Treasurer  of 
the  said  Town  in  such  manner  as  he  shall  consider  equitable;  From  and 
after  the  date  set  for  redemption  mterest  on  the  debentures  shall  cease  to 
accrue  and  the  debentures  shall  become  due  and  payable  on  such  date; 
Notice  of  the  intention  to  redeem  the  said  debentures  shall  be  sent  by  post 
at  least  thirty  days  prior  to  the  date  set  for  such  redemption  to  the  person 
in  whose  name  the  debenture  is  registered  at  the  address  shown  in  the 
Debenture  Registry  Book  and  notice  of  the  intention  to  redeem  the  said 
debentures  shall  be  advertised  by  the  said  Corporation  in  the  newspaper 
published  in  the  said  Town  of  Paris  and  in  the  Ontario  Gazette  and  such 
advertisement  shall  appear  in  the  newspaper  and  the  Ontario  Gazette  at 
least  thirty  days  prior  to  the  date  fixed  for  redemption;  Such  advertise- 
ment shall  specify  the  date  set  for  such  redemption,  the  price  of  redemption 
and  the  redemption  price  thereof  and  shall  state  that  from  and  after  the 
date  set  for  such  redemption  the  interest  on  the  debentures  shall  cease  to 
accrue  and  that  the  debentures  shall  become  due  and  payable  on  such  date; 
The  debentures  when  redemption  takes  place  as  aforesaid  shall  be  cancelled 
forthwith. 

10.  That  this  by-law  shall  come  into  force  and  take  effect  on  the  day 
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of  the  passing  thereof  subject  to  its  being  approved  by  the  Ontario  Muni- 
cipal Board  and  to  its  being  assented  to  by  the  electors. 

Read  a  first  time  this  7th  day  of  February,  1945. 

Read  a  second  time  this  7th  day  of  February,  1945. 


Read  a  third  time  and  passed  this 

John  P,  McCammon, 

Mayor. 

Wm.  J.  Haggett, 

Clerk. 

day  of                        ,  1945. 

Mayor. 

Principal 

$2,588.24 

2,665.89 

2,745.87 

Clerk. 

Schedule  ' 

Number                           Interest 
1      $240.00 

Total 
$2,828.24 

2     162.35 

2,828.24 

3     82.37 

2,828.24 

$8,000.00 
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No.  25 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

LCt  to  provide  for  the  Voting  of  Active  Service  Voters  at  a  General 
Election  to  the  Assembly. 


Mr.  Blackwell 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  25 


1945 


BILL 


district 
where 
ordinarily 
resident. 


An  Act  to  provide  for  the  Voting  of  Active  Service 
^^Voters  at^a  General  Election  to  the  Assembly. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

4rvk;l  ^- — (1)  Notwithstanding  the  provisions  of  The  Election  Act 

liS't^  or  any  other  Act  every  active  service  voter  as  defined  by  the 
vote.  regulations  shall  be  entitled  to  vote,  either  within  or  outside 

the  Province  at  a  general  election  to  the  Assembly  in  the 

manner  prescribed  by  the  regulations. 

vote  fo*r°  (2)  Every  active  service  voter  shall  be  permitted  to  vote  for 

efectorai^  i"^  a  Candidate  in  the  electoral  district  in  which  the  active  service 
voter  was  ordinarily  resident  and  domiciled  for  at  least  thirty 
days  immediately  preceding  the  day  on  which  he  became 
qualified  as  an  active  service  voter,  and  his  vote  shall  be 
counted  for  a  candidate  in  such  electoral  district  and  in  no 
other. 

Regulations.  2.— (1)  Subject  to  the  approval  of  the  Lieutenant-Governor 
in  Council  the  Chief  Election  Officer  may  make  regulations 
for  carrying  out  the  provisions  of  section  1  and  for  the  efficient 
administration  thereof,  and  may  by  such  regulations, — 

(a)  define  "active  service  voter"  for  the  purposes  of  this 
Act  and  all  regulations  made  thereunder; 

{h)  prescribe  the  qualifications  of  active  service  voters; 

(c)  provide  for  the  establishment  of  voting  territories 
within  and  outside  the  Province; 

{d)  provide  for  the  appointment  of  special  returning 
officers,  special  deputy  returning  officers  and  such 
other  officials  as  may  be  required  and  define  their 
duties; 

{e)  prescribe  the  procedure  for  polling  the  votes  and 
counting  the  ballots; 

25 


Explanatory  Note 

Every  active  service  voter  as  defined  by  the  regulations  shall  be  entitled 
to  vote  at  a  general  election  held  during  the  present  war  and  within  six 
months  thereafter.  The  procedure  to  be  followed  in  taking  the  vote  of 
active  service  voters  is  to  be  prescribed  by  regulation. 
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(/)  authorize  the  fixing  of  hours  of  polling  other  than 
those  prescribed  by  this  Act ; 

(g)  prescribe  the  procedure  to  be  followed  in  communicat- 
ing the  result  of  the  voting  in  voting  territories 
established  under  the  regulations  to  the  returning 
officers  in  the  various  electoral  districts; 

(h)  prescribe  the  forms  to  be  used  for  the  purposes  of  this 
Act;  and 

(i)  make  such  other  regulations  as  he  may  deem  neces- 
sary for  the  better  carrying  out  of  the  provisions  of 
this  section. 


Regulations 
may  alter 
1945,  c.  .  .. 


(2)  The  regulations  made  under  this  section  may  have  the 
effect  of  altering  any  of  the  provisions  of  The  Election  Act, 
1945,  to  such  extent  as  may  be  deemed  expedient  by  the  Chief 
Election  Officer  with  the  approval  of  the  Lieutenant-Governor 
in  Council  for  the  purpose  of  carrying  out  the  provisions  of 
section  1. 


Cases  of 
emergency. 


Effect  of 
Act. 


1942,  c.  4, 
repealed. 


3.  In  cases  of  emergency  the  Chief  Election  Officer  may 
give  such  directions  as  he  may  deem  proper,  and  anything 
done  in  compliance  with  such  directions  shall  not  be  open  to 
question. 

4.  This  Act  shall  be  effective  only, 

(a)  at  a  general  election  to  the  Assembly;  and 

(&)  during  the  present  war  and  within  a  period  of  six 
months  thereafter. 

5.  The  Active  Service  Election  Act,  1942,  is  repealed. 


SeSt^o^Act.     ^-  ^^^^  ^^^  s^^^^  ^^"^^  ^^^°  ^^^^^  °"  ^^^  *^^y  "P^*^  which  it 
receives  the  Royal  Assent. 

Short  title.        7.  This  Act  may  be  cited  as  The  Active  Service  Election 
Act,  1945. 
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No.  25 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

Act  to  provide  for  the  Voting  of  Active  Service  Voters  at  a  General 
Election  to  the  Assembly. 


Mr.  Blackwell 


(Reprinted  as  amended  in  Committee  of  the  Whole  House.) 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  25 


1945 


Active 
service 
voter, — 
right  to 
vote. 


district 
where 
ordinarily 
resident. 


BILL 


An  Act  to  provide  for  the  Voting  of  Active  Service 
Voters  at  a  General  Election  to  the  Assembly. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Notwithstanding  the  provisions  of  The  Election  Act, 
1945,  or  any  other  Act  every  active  service  voter  as  defined 
by  the  regulations  shall  be  entitled  to  vote,  either  within  or 
outside  the  Province  at  a  general  election  to  the  Assembly 
in  the  manner  prescribed  by  the  regulations. 

Right  to  (2)  Every  active  service  voter  shall  be  permitted  to  vote  for 

candidate  in  a  Candidate  in  the  electoral  district  in  which  the  active  service 
voter  was  ordinarily  resident  and  domiciled  for  at  least  thirty 
days  immediately  preceding  the  day  on  which  he  became  A 
qualified  as  an  active  service  voter,  and  his  vote  shall  be 
counted  for  a  candidate  in  such  electoral  district  and  in  no 
other. 

Regulations.  2.— (1)  Subject  to  the  approval  of  the  Lieutenant-Governor 
in  Council  the  Chief  Election  Officer  appointed  under  The 
Election  Act,  1945,  may  make  regulations  for  obtaining  the 
votes  of  active  service  voters,  including  prisoners  of  war,  and 
for  carrying  out  the  provisions  of  section  1  and  for  the  efficient 
administration  thereof,  and  may  by  such  regulations, — 

(a)  define  "active  service  voter"  for  the  purposes  of  this 
Act  and  all  regulations  made  thereunder; 

{h)  prescribe  the  qualifications  of  active  service  voters; 

(c)  provide  for  the  establishment  of  voting  territories 
within  and  outside  the  Province; 

id)  provide  for  the  appointment  of  special  returning 
officers,  special  deputy  returning  officers  and  such 
other  officials  as  may  be  required  and  define  their 
duties ; 
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Explanatory  Note 

Every  active  service  voter  as  defined  by  the  regulations  shall  be  entitled 
to  vote  at  a  general  election  held  during  the  present  war  and  within  six 
months  thereafter.  The  procedure  to  be  followed  in  taking  the  vote  of 
active  service  voters  is  ta  be  prescribed  by  regulation. 
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{e)  prescribe  the  procedure  for  polling  the  votes  and 
counting  the  ballots; 

(/)  authorize  the  fixing  of  hours  of  polling  other  than 
those  prescribed  by  this  Act; 

{g)  prescribe  the  procedure  to  be  followed  in  communicat- 
ing the  result  of  the  voting  in  voting  territories 
established  under  the  regulations  to  the  returning 
officers  in  the  various  electoral  districts; 

Qi)  prescribe  the  forms  to  be  used  for  the  purposes  of  this 
Act;  and 

{i)  make  such  other  regulations  as  he  may  deem  neces- 
sary for  the  better  carrying  out  of  the  provisions  of 
this  section. 


Regulations 
may  alter 
1945,  c.  .  .. 


(2)  The  regulations  made  under  this  section  may  have  the 
effect  of  altering  any  of  the  provisions  of  The  Election  Act, 
1945,  to  such  extent  as  may  be  deemed  expedient  by  the  Chief 
Election  Officer  with  the  approval  of  the  Lieutenant-Governor 
in  Council  for  the  purpose  of  carrying  out  the  provisions  of 
section  1. 


Regulations 
to  be 
certified. 


1944,  c.  26 
(Dom.) 


(3)  Regulations  made  under  this  section  shall  have  no 
effect  unless  the  Chief  Election  Officer  has  certified  over  his 
signature  that  in  the  preparation  of  the  regulations  he  has 
consulted  with  the  Chief  Electoral  Officer  for  Canada  and 
that  the  regulations  are,  subject  to  section  3,  as  nearly  as 
may  be  in  the  same  form  and  to  the  same  effect  as  The  Canadian 
War  Service  Voting  Regulations,  1944,  and  The  Canadian 
Prisoners  of  War  Voting  Regulations,  1944,  being  Schedules 
A  and  B  respectively  to  An  Act  to  provide  regulations  enabling 
Canadian  War  Service  electors  to  exercise  their  franchise,  and 
Canadian  prisoners  of  war  to  vote  by  proxy,  at  any  general 
election  held  during  the  present  war,  also  to  provide  amendments 
to  The  Dominion  Elections  Act,  1938,  consequential  to  such 
regulations,  or  made  necessary  by  the  advent  of  the  said  war, 
being  chapter  26  of  the  Statutes  passed  at  the  fifth  session 
of  the  nineteenth  Parliament  of  Canada. 


Voting  by- 
ballot. 


3.  Notwithstanding  any  of  the  other  provisions  of  this 
Act,  regulations  made  hereunder  shall,  except  in  the  case  of 
prisoners  of  war,  provide  for  depositing  the  voting  paper  of  an 
active  service  voter  in  a  ballot  box  in  the  presence  of  such 
active  service  voter.  "W^ 


Cases  of 
emergency. 


4.  In  cases  of  emergency  the  Chief  Election  Officer  may 
give  such  directions  as  he  may  deem  proper,  and  anything 
done  in  compliance  with  such  directions  shall  not  be  open  to 
question. 
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EflFect  of 
Act. 


1942,  c.  4, 
repealed. 


Commence- 
ment of  Act. 


5.  This  Act  shall  be  effective  only, 

(a)  at  a  general  election  to  the  Assembly;  and 

(&)  during  the  present  war  and  within  a  period  of  six 
months  thereafter. 

6.  The  Active  Service  Election  Act,  1942,  is  repealed. 

7.  This  Act  shall  come  into  force  on  the  day  upon  which  it 
receives  the  Royal  Assent. 


Short  title.        g    This  Act  may  be  cited  as  The  Active  Service  Election 
Act,  1945. 
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No.  25 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 


\ji  Act  to  provide  for  the  Voting  of  Active  Service  Voters  at  a  General 
Election  to  the  Assembly. 


Mr.  Blackwell 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  25 


1945 


BILL 


Active 
service 
voter, — 
right  to 
vote. 


district 
where 
ordinarily 
resident. 


An  Act  to  provide  for  the  Voting  of  Active  Service 
Voters  at  a  General  Election  to  the  Assembly. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  Notwithstanding  the  provisions  of  The  Election  Act, 
1945,  or  any  other  Act  every  active  service  voter  as  defined 
by  the  regulations  shall  be  entitled  to  vote,  either  within  or 
outside  the  Province  at  a  general  election  to  the  Assembly 
in  the  manner  prescribed  by  the  regulations. 

vote  fo*r°  ^^^  Every  active  service  voter  shall  be  permitted  to  vote  for 

candidate  in  a  candidate  in  the  electoral  district  in  which  the  active  service 

d©ct/0r3,l 

voter  was  ordinarily  resident  and  domiciled  for  at  least  thirty 
days  immediately  preceding  the  day  on  which  he  became 
qualified  as  an  active  service  voter,  and  his  vote  shall  be 
counted  for  a  candidate  in  such  electoral  district  and  in  no 
other. 

Beguiations.  2.— (1)  Subject  to  the  approval  of  the  Lieutenant-Governor 
in  Council  the  Chief  Election  Officer  appointed  under  The 
Election  Act,  1945,  may  make  regulations  for  obtaining  the 
votes  of  active  service  voters,  including  prisoners  of  war,  and 
for  carrying  out  the  provisions  of  section  1  and  for  the  efficient 
administration  thereof,  and  may  by  such  regulations, — 

{a)  define  "active  service  voter"  for  the  purposes  of  this 
Act  and  all  regulations  made  thereunder ; 

(&)  prescribe  the  qualifications  of  active  service  voters; 

(c)  provide  for  the  establishment  of  voting  territories 
within  and  outside  the  Province; 

{d)  provide  for  the  appointment  of  special  returning 
officers,  special  deputy  returning  officers  and  such 
other  officials  as  may  be  required  and  define  their 
duties; 
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(e)  prescribe  the  procedure  for  polling  the  votes  and 
counting  the  ballots; 

(/)  authorize  the  fixing  of  hours  of  polling  other  than 
those  prescribed  by  this  Act ; 

(g)  prescribe  the  procedure  to  be  followed  in  communicat- 
ing the  result  of  the  voting  in  voting  territories 
established  under  the  regulations  to  the  returning 
officers  in  the  various  electoral  districts; 

(h)  prescribe  the  forms  to  be  used  for  the  purposes  of  this 
Act;  and 

(i)  make  such  other  regulations  as  he  may  deem  neces- 
sary for  the  better  carrying  out  of  the  provisions  of 
this  section. 

(2)  The  regulations  made  under  this  section  may  have  the  Regulations 

n-  r      1        •  r     1  •   •  r   t-t       x-.7       •  a        may  alter 

effect  of  altermg  any  of  the  provisions  of  The  Election  ^c/,  i945,  c.  ... 
1945,  to  such  extent  as  may  be  deemed  expedient  by  the  Chief 
Election  Officer  with  the  approval  of  the  Lieutenant-Governor 
in  Council  for  the  purpose  of  carrying  out  the  provisions  of 
section  1. 

(3)  Regulations   made   under   this   section   shall   have   no  ^^g^^^^^^'^^ 
effect  unless  the  Chief  Election  Officer  has  certified  over  his  certiflea. 
signature  that  in  the  preparation  of  the  regulations  he  has 
consulted  with  the  Chief  Electoral  Officer  for  Canada  and 

that  the  regulations  are,  subject  to  section  3,  as  nearly  as 
may  be  in  the  same  form  and  to  the  same  effect  as  The  Canadian 
War  Service  Voting  Regulations,  1944,  and  The  Canadian  (D^omf/  ^^ 
Prisoners  of  War  Voting  Regulations,  1944,  being  Schedules 
A  and  B  respectively  to  An  Act  to  provide  regulations  enabling 
Canadian  War  Service  electors  to  exercise  their  franchise,  and 
Canadian  prisoners  of  war  to  vote  by  proxy,  at  any  general 
election  held  during  the  present  war,  also  to  provide  amendments 
to  The  Dominion  Elections  Act,  1938,  consequential  to  such 
regulations,  or  made  necessary  by  the  advent  of  the  said  war, 
being  chapter  26  of  the  Statutes  passed  at  the  fifth  session 
of  the  nineteenth  Parliament  of  Canada. 

3.  Notwithstanding  any  of  the  other  provisions  of  this  Voting  by 
Act,  regulations  made  hereunder  shall,  except  in  the  case  of   ^  °  ' 
prisoners  of  war,  provide  for  depositing  the  voting  paper  of  an 

active  service  voter  in  a  ballot  box  in  the  presence  of  such 
active  service  voter. 

4.  In  cases  of  emergency  the  Chief  Election  Officer  mayp^sesff 

,      ,.         .  emergency. 

give  such  directions  as  he  may  deem  proper,  and  anything 

done  in  compliance  with  such  directions  shall  not  be  open  to 
question. 

25 


3 

Effect  of  5,  This  Act  shall  be  effective  only, 

(a)  at  a  general  election  to  the  Assembly;  and 

(6)  during  the  present  war  and  within  a  period  of  six 
months  thereafter. 

repealed*'         ^'  ^^^  AcHve  Service  Election  Act,  1942,  is  repealed. 

men^ToTAct      '^ '  "^^^^  ^^^  shall  come  into  force  on  the  day  upon  which  it 
receives  the  Royal  Assent. 

Short  title.        g    fhis  Act  may  be  cited  as  The  Active  Service  Election 
Act,  1945. 
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No.  26 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  to  amend  The  Mental  Hospitals  Act. 


Mr.  Vivian 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  26 


1945 


BILL 


An  Act  to  amend  The  Mental  Hospitals  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 


Rev.  Stat., 
c.  392.  s.  4t 
subs.  1, 
amended. 


1.  Subsection  1  of  section  45  of  The  Mental  Hospitals  Act 
is  amended  by  striking  out  the  words  "without  a  warrant" 
in  the  fourth  line,  and  by  adding  at  the  end  thereof  the  words 
"either  without  a  warrant  or  upon  a  warrant  in  the  prescribed 
form  issued  by  the  Deputy  Minister  or  the  superintendent", 
so  that  the  said  subsection  shall  now  read  as  follows: 


Apprehen- 
sion of 
escaped 
patient. 


Short  title. 


(1)  Any  patient  admitted  to  an  institution  who  escapes 
therefrom  or  who,  contrary  to  the  provisions  of 
this  Act  or  the  regulations,  leaves  or  is  taken  away 
or  removed  therefrom  may  be  apprehended  at  any 
time  within  sixty  days  from  the  day  of  his  escape  by 
any  peace  ofificer,  police  ofhcer  or  constable  or  any 
person  appointed  by  the  superintendent  or  the 
Deputy  Minister  either  without  a  warrant  or  upon  a 
warrant  in  the  prescribed  form  issued  by  the  Deputy 
Minister  or  the  superintendent. 

2.  This  Act  may  be  cited  as  The  Mental  Hospitals  Amend- 
ment Act,  1945. 
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Explanatory  Note 

Patients  who  escape  from  a  mental  hospital  may  now  be  apprehended 
within  sixty  days  without  a  warrant  but  as  constables  sometimes  refuse  to 
act  without  a  warrant  provision  is  made  for  the  issue  of  warrants. 
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No.  26 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  to  amend  The  Mental  Hospitals  Act. 


Mr.  Vivian 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  26 


1945 


BILL 


An  Act  to  amend  The  Mental  Hospitals  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


Rev.  Stat., 
c.  392,  8.  45, 
subs.  1, 
amended. 


1.  Subsection  1  of  section  45  of  The  Mental  Hospitals  Act 
is  amended  by  striking  out  the  words  "without  a  warrant" 
in  the  fourth  line,  and  by  adding  at  the  end  thereof  the  words 
"either  without  a  warrant  or  upon  a  warrant  in  the  prescribed 
form  issued  by  the  Deputy  Minister  or  the  superintendent", 
so  that  the  said  subsection  shall  now  read  as  follows: 


Apprehen- 
sion of 
escaped 
patient. 


Short  title. 


(1)  Any  patient  admitted  to  an  institution  who  escapes 
therefrom  or  who,  contrary  to  the  provisions  of 
this  Act  or  the  regulations,  leaves  or  is  taken  away 
or  removed  therefrom  may  be  apprehended  at  any 
time  within  sixty  days  from  the  day  of  his  escape  by 
any  peace  officer,  police  officer  or  constable  or  any 
person  appointed  by  the  superintendent  or  the 
Deputy  Minister  either  without  a  warrant  or  upon  a 
warrant  in  the  prescribed  form  issued  by  the  Deputy 
Minister  or  the  superintendent. 

2.  This  Act  may  be  cited  as  The  Mental  Hospitals  Amend- 
ment Act,  1945. 


26 


;g 


< 

< 
> 


^ 

^ 

^ 

o 

fD 

n 

cr 

O* 

cr 

"-t 

p 

Oo 

S. 

c 

•-t 

1 

c 

^ 

>a 

^ 

>a 

•<i 

bO 

S5 

N3 

s 

H-' 

§. 

rt- 

cr 

p* 

§• 

cr 

)— » 

0^3 

H-' 

0^ 

h- ' 

so 

O 

vO 

4^ 

rf*" 

»(^ 

Cn 

Cn 

tn 

>3 


No.  27 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  to  amend  The  Children's  Protection  Act. 


Mr.  Vivian 


TORONTO 

Printed  by  T,  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  27 


1945 


BILL 


An  Act  to  amend  The  Children's  Protection  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


Rev.  Stat., 
c.  312,  s.  1, 
cl.  i, 

subcl.  xi, 
amended. 


I.  Subclause  xi  of  clause  j  of  section  1  of  The  Children's 
Protection  Act  is  amended  by  striking  out  the  words  "ordered 
by  competent  authority"  in  the  fifth  and  sixth  lines  and  insert- 
ing in  lieu  thereof  the  words  "recommended  by  a  duly  qualified 
medical  practitioner",  so  that  the  first  line  of  the  said  clause  j 
and  subclause  xi  shall  now  read  as  follows: 


"Neglected 
child". 


(j)  "Neglected  child"  shall  mean, — 


(xi)  a  child  whose  parents  neglect  or  refuse  to 
provide  or  secure  proper  medical,  surgical  or 
remedial  care  or  treatment  necessary  for  his 
health  or  well-being,  or  who  refuse  to  permit 
such  care  or  treatment  to  be  supplied  to  the 
child  when  recommended  by  a  duly  qualified 
medical  practitioner. 


Short  title.         2.  This  Act  may  be  cited 
Amendment  Act,  1945. 


as   The   Children's  Protection 
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Explanatory  Note 

Section  1.  The  subclause,  which  forms  part  of  the  definition  of 
"neglected  child"  for  the  purposes  of  The  Children's  Protection  Act,  is 
clarified.  The  meaning  of  "competent  authority"  is  not  clear;  nor  is  the 
power  to  order  the  care  or  treatment  mentioned.  These  words  are  accord- 
ingly replaced  by  the  expression  "recommended  by  a  duly  qualified  medical 
practitioner". 
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No.  27 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  to  amend  The  Children's  Protection  Act. 


Mr.  Vivian 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  27 


1945 


BILL 


An  Act  to  amend  The  Children's  Protection  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


Rev.  Stat., 
c.  312,  s.  1, 
cl.  j, 

subcl.  xi, 
amended. 


1 .  Subclause  xi  of  clause  j  of  section  1  of  The  Children's 
Protection  Act  is  amended  by  striking  out  the  words  "ordered 
by  competent  authority"  in  the  fifth  and  sixth  lines  and  insert- 
ing in  lieu  thereof  the  words  "recommended  by  a  duly  qualified 
medical  practitioner",  so  that  the  first  line  of  the  said  clause  j 
and  subclause  xi  shall  now  read  as  follows: 


"Neglected 
child". 


(j)  "Neglected  child"  shall  mean,- 


Short  title. 


(xi)  a  child  whose  parents  neglect  or  refuse  to 
provide  or  secure  proper  medical,  surgical  or 
remedial  care  or  treatment  necessary  for  his 
health  or  well-being,  or  who  refuse  to  permit 
such  care  or  treatment  to  be  supplied  to  the 
child  when  recommended  by  a  duly  qualified 
medical  practitioner. 

2.  This  Act  may  be  cited   as   The   Children's  Protection 
Amendment  Act,  1945. 
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No.  28 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  to  amend  the  Territorial  Division  Act. 


Mr.  Thompson 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  28 


1945 


BILL 


An  Act  to  amend  the  Territorial  Division  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

Rev.  Stat.,  1.  Paragraph  44  of  section  1  of  The  Territorial  Division  Act 
par.' 44,  '  is  amended  by  inserting  after  the  figure  and  word  "3.  Aber- 
amen  e  .       dggn",  the  figure,  letter  and  words  "3a.  Aberdeen  Additional". 

Short  title.        2,  This .  Act   may   be   cited   as    The    Territorial  Division 
Amendment  Act,  1945. 


28 


Explanatory  Note 

When  the  townships  of  Coffin  and  Coffin  Additional  were  changed  to 
Aberdeen  and  Aberdeen  Additional  several  years  ago,  Aberdeen  Additional 
was  omitted  from  the  Act  in  error. 
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No.  28 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  to  amend  the  Territorial  Division  Act. 


Mr.  Thompson 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  28 


1945 


BILL 


An  Act  to  amend  the  Territorial  Division  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


Rev.  Stat.,  1.  Paragraph  44  of  section  1  of  The  Territorial  Division  Act 
par.' 44,  '  is  amended  by  inserting  after  the  figure  and  word  "3.  Aber- 
amen  e  .       deen",  the  figure,  letter  and  words  "3a.  Aberdeen  Additional". 


Short  title. 


2.  This  Act   may   be   cited   as    The   Territorial  Division 
Amendment  Act,  1945. 
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No.  29 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  to  amend  The  Surveys  Act. 


Mr.  Thompson 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  29  ,  1945 

BILL 

An  Act  to  amend  The  Surveys  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

?®232?t*2i.  1-— (1)  Subsection  2  of  section  21  of  The  Surveys  Act  is 
amended.  amended  by  striking  out  the  words  "and  Jones"  in  the  nine- 
teenth line  and  inserting  in  lieu  thereof  the  words  "Jones, 
Petawawa,  McKay,  Buchanan,  Wylie,  Rolph,  Head,  Maria, 
and  Clara",  so  that  the  said  subsection  shall  now  read  as 
follows : 

Exceptions.  (2)  The  side  lines  between  all  lots  in  all  townships  in  the 

Districts  of  Muskoka  and  Parry  Sound ;  all  townships 
in  the  District  of  Nipissing  which  lie  south  of  the 
Mattawan  River  and  Trout  Lake;  and  the  Township 
of  Mattawan  in  that  District;  all  townships  in  the 
provisional  County  of  Haliburton;  the  Townships 
of  Dal  ton,  Digby  and  Longford,  in  the  County  of 
Victoria;  the  Townships  of  Galway,  Cavendish, 
Anstruther  and  Chandos  in  the  County  of  Peter- 
borough; the  Townships  of  Tudor,  Grimsthorp, 
Wollaston,  Limerick,  Cashel,  Faraday,  Dungannon, 
Mayo,  Herschell,  Monteagle,  Carlow,  McClure, 
Wicklow  and  Bangor,  in  the  County  of  Hastings; 
the  Townships  of  Anglesea,  Efifingham,  Abinger  and 
Denbigh,  in  the  County  of  Lennox  and  Addington; 
the  Townships  of  Barrie,  South  Canonto  and  North 
Canonto,  in  the  County  of  Frontenac,  and  the 
Townships  of  Brougham,  Grattan,  Wilberforce,  Alice, 
Mattawachan,  Griffith,  Sebastopol,  South  Algona, 
North  Algona,  Eraser,  Richards,  Hagarty,  Brudenell, 
Lyndoch,  Raglan,  Rad cliff e,  Sherwood,  Burns,  Jones, 
Petawawa,  McKay,  Buchanan,  Wylie,  Rolph,  Head, 
Maria  and  Clara  in  the  County  of  Renfrew  shall  be 
run  on  the  astronomic  course  stated  in  the  plan  and 
field  notes  of  the  original  survey  of  record  in  the 
Department,  but  nothing  in  this  subsection  shall 
affect  the  side  lines  of  any  lot  in  any  concession  in 
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Explanatory  Note 

Subsection  1  of  section  24  of  The  Surveys  Act  prescribes  how  the  division 
or  lot  lines  shall  be  governed  in  townships  which  in  the  original  survey 
were  divided  into  sections.  Subsection  2  prescribes  exceptions  to  those 
rules  and  this  Bill  extends  the  exceptions. 
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any  section  or  block  in  which  any  side  Hne  was  run 
before  the  1st  day  of  July,  1897. 

Commence-        (2)  The  amendment  made  by  subsection  1  shall  come  into 
ment  of  .        '  ,       ^        ,  r  t    i       ^  ^"^  r- 

section.  torce  on  the  1st  day  or  July,  1945. 

Short  title.         2.  This  Act  may  be  cited  as  The  Surveys  Amendment  Act, 
1945. 
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No.  29 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  to  amend  The  Surveys  Act. 


Mr.  Thompson 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  29  1945 

BILL 

An  Act  to  amend  The  Surveys  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

?®232?t.*2i.  1-— (1)  Subsection  2  of  section  21  of  The  Surveys  Act  is 
amended  amended  by  striking  out  the  words  "and  Jones"  in  the  nine- 
teenth line  and  inserting  in  lieu  thereof  the  words  "Jones, 
Petawawa,  McKay,  Buchanan,  Wylie,  Rolph,  Head,  Maria, 
and  Clara",  so  that  the  said  subsection  shall  now  read  as 
follows :  , 

Exceptions.  (2)  The  side  lines  between  all  lots  in  all  townships  in  the 

Districts  of  Muskoka  and  Parry  Sound ;  all  townships 
in  the  District  of  Nipissing  which  lie  south  of  the 
Mattawan  River  and  Trout  Lake;  and  the  Township 
of  Mattawan  in  that  District;  all  townships  in  the 
provisional  County  of  Haliburton;  the  Townships 
of  Dalton,  Digby  and  Longford,  in  the  County  of 
Victoria;  the  Townships  of  Galway,  Cavendish, 
Anstruther  and  Chandos  in  the  County  of  Peter- 
borough; the  Townships  of  Tudor,  Grimsthorp, 
Wollaston,  Limerick,  Cashel,  Faraday,  Dungannon, 
Mayo,  Herschell,  Monteagle,  Carlow,  McClure, 
Wicklow  and  Bangor,  in  the  County  of  Hastings; 
the  Townships  of  Anglesea,  Effingham,  Abinger  and 
Denbigh,  in  the  County  of  Lennox  and  Addington; 
«  the  Townships  of  Barrie,  South  Canonto  and  North 

Canonto,  in  the  County  of  Frontenac,  and  the 
Townships  of  Brougham,  Grattan,  Wilberforce,  Alice, 
Mattawachan,  Griffith,  Sebastopol,  South  Algona, 
North  Algona,  Eraser,  Richards,  Hagarty,  Brudenell, 
Lyndoch,  Raglan,  Radcliffe,  Sherwood,  Burns,  Jones, 
Petawawa,  McKay,  Buchanan,  Wylie,  Rolph,  Head, 
Maria  and  Clara  in  the  County  of  Renfrew  shall  be 
run  on  the  astronomic  course  stated  in  the  plan  and 
field  notes  of  the  original  survey  of  record  in  the 
Department,  but  nothing  in  this  subsection  shall 
affect  the  side  lines  of  any  lot  in  any  concession  in 
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any  section  or  block  in  which  any  side  line  was  run 
before  the  1st  day  of  July,  1897. 

(2)  The  amendment  made  by  subsection  1  shall  come  into  Commence- 

,  1       4        1  TTi       inAr  ment  of 

force  on  the  1st  day  of  July,  1945.  section. 

2.  This  Act  may  be  cited  as  The  Surveys  Amendment  Act,  Short  title. 
1945. 
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No.  30 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

The  Voters'  Lists  Act,  1945 


Mr.  Blackwell 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer^to  the  King's  Most  Excellent  Majesty 


Explanatory  Notes 

This  Bill  is  a  revision  and  consolidation  of  The  Voters'  List  Act,  incor- 
porating the  recommendations  contained  in  the  report  of  the  Select  Com- 
mittee appointed  at  the  last  Session  of  the  Legislature  "for  the  purpose  of 
studying  The  Voters'  List  Act,  The  Election  Act  and  The  Active  Service 
Election  Act  with  a  view  to  a  general  revision  of  the  said  Acts." 

The  Act  as  reconstituted  is  divided  into  four  parts  as  follows: 

Part  I        Municipal  Lists; 

Part  II       Municipal  Lists  Under  Ward  System; 
Part  III     Provincial  Lists  in  Organized  Municipalities; 
Part  IV     Provincial  Lists  in  Territory  Without  Municipal  Organiza- 
tion. 

Although  it  has  been  necessary  to  amend  sections  in  various  parts  of 
the  Act  in  order  to  give  effect  to  the  Committee's  recommendations  the 
the  principal  changes  are  to  be  found  in  Part  III  which  in  effect  replaces 
Parts  III  and  IV  of  the  present  Act. 

The  only  amendment  to  Parts  I  and  II  which  represents  a  change  in 
principle  is  the  recasting  of  the  first  part  of  section  5  in  order  to  eliminate 
the  third  part  of  the  voters'  list  now  prepared  by  the  municipal  officials. 
This  principle  necessitates  minor  complementary  amendments  in  both 
parts. 

Part  III  of  the  present  Act  is  dropped  from  the  new  Act  and  Part  III 
of  the  new  Act  contains  most  of  the  provisions  of  Part  IV  of  the  present 
Act.  The  amendments  incorporated  in  Part  III  of  the  new  Act  have  the 
effect  of  extending  the  enumeration  system  now  in  force  in  cities,  large 
towns  and  townships  bordering  on  larger  cities  to  all  that  part  of  Ontario 
which  is  not  without  municipal  organization. 

In  recasting  the  provisions  which  appear  in  Part  III  of  the  new  Act 
the  order  of  many  of  the  sections  has  been  rearranged  with  a  view  to  a 
more  logical  sequence  under  appropriate  subheadings. 

New  provisions  are  contained  in  Part  III  governing  the  appointment 
of  enumerators  to  ensure,  as  far  as  possible,  that  each  pair  of  enumerators 
represent  opposed  political  interests  (sections  56-59).  The  mode  of  pro- 
cedure which  the  enumerators  shall  follow  is  carefully  prescribed  (section 
60).  Upon  completing  the  preparation  of  the  list  the  enumerators  will  go 
before  the  revising  officer  and  give  evidence  under  oath  as  to  the  manner 
in  which  they  have  discharged  their  duties  and  the  list  as  prepared  by 
them  will  be  certified  by  the  revising  officer  instead  of  by  the  enumerators 
(section  61). 

Part  IV  of  the  new  Act  replaces  Part  V  of  the  present  Act  and  con- 
tains no  changes  either  in  principle  or  arrangement. 

The  section  repealing  the  present  Act  (section  111)  is  of  a  qualified 
nature  in  order  to  avoid  the  necessity  of  enumeration  where  a  vote  is 
taken  under  The  Liquor  Control  Act  in  any  part  of  Ontario  where  enumera- 
tion is  not  required  under  the  present  Voters'  List  Act. 
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No.  30  1945  * 

BILL 

The  Voters'  Lists  Act,  1945. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province   of  Ontario, 
enacts  as  follows: 

Interpretation.  interpre- 

tation. 

1.  In  this  Act, — 

(a)  "board"  shall  mean  election  board  established  under  "Board." 

The  Election  Act,  1945; 

(b)  "judge"  shall  mean  judge  of  the  county  or  district  "Judge." 
court  of  the  county  or  district  and  shall   include  a 
junior  or  acting  judge,   but    shall    not    include    a 
deputy  judge; 

(c)  "prescribed"  shall  mean  prescribed  by  this  Act   or"Pre- 

by  regulations;  scribed." 

(d)  "regulations"  shall  mean  regulations  made  under  this  ^-^^fV/^" 
Act; 

(e)  "returning  officer"   shall   mean   a    returning    officer  oS®*^5^^'^^ 

appointed  under  The  Election  Act,  1945;  and 

(/)  "voter"  shall  mean  a  person  entitled  to  be  a  voter,  "voter." 
or  to  be  named  in  the  voters'  list  as  qualified  to  be 
a  voter  either  at  an  election  of  a  member   of   the 
Assembly  or  at  any  municipal  election,  as  the  case 
may  be.    R.S.O.  1937,  c.  7,  s.  1.    Amended. 

Rules  and  Forms, 

2. — (1)  The  Lieutenant-Governor  in  Council  may  prescribe  Rules  and 
rules  and  forms  of  procedure  for  the  purpose  of  better  carrying  ^^^^^ 
out  the  provisions  of  Parts  I  and  II  of  this  Act,  and  such  rules 
and  forms  shall  have  the  same  effect  and  force  as  if  they 
formed  part  of  this  Act. 
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Forms.  (2)  The  forms  in  Schedule  A  to  this  Act  may  be  modi- 

fied or  varied,  but  any  such  modification  or  variation  shall 
be  subject  to  the  approval  of  the  judge.  R.S.O.  1937,  c.  7,  s. 
2. 

Application  of  Parts. 

Part"i^°'"°°  3. — (1)  Part  I  shall  apply  to  towns,  townships,  villages  and 
except  as  varied  by  Part  II,  to  cities.  R.S.O.  1937,  c.  7, 
s.  3  (1).    Amended. 

Part  II.  (2)  Part  II  shall  apply  to  every  city  in  which  a  by-law 

shall  have  been  passed  for  taking  the  assessment  at  any  time 
prior  to  the  30th  day  of  September,  and  fixing  separate 
dates  for  the  return  and  final  revision  of  the  assessment 
rolls  for  each  ward  or  subdivision  of  a  ward,  as  defined  in 
the  by-law.    R.S.O.  1937,  c.  7,  s.  3  (2). 


Part  III. 


(3)  Part  III  shall  apply  to  every  part  of  Ontario  comprised 
in  an  organized  municipality.    New. 


Part  IV. 


(4)  Part  IV  shall  apply  to  every  part  of  Ontario,  including 
Indian  Reserves,  not  comprised  in  an  organized  municipality. 
R.S.O.  1937,  c.  7,  s.  3  (3).    Amended. 


'^ft'hout^  (5)  Territory  comprised  in  a  newly  organized  municipality 

assessment     for  which  there  is  no  assessment  roll  shall  for  the  purposes 

of  subsection  4  be  deemed  to  be  still  a  portion  of  Ontario  not 


comprised  in  an  organized  municipality. 


Where  list 
d*stroyed 
by  fire  or 
accident. 


(6)  Wherever  through  accident,  fire  or  otherwise  a  muni- 
cipality has  no  assessment  roll  or  voters'  list  prepared  under 
Part  I  or  II,  such  municipality  shall  for  the  purposes  of  this 
Act  be  deemed  to  be  a  part  of  Ontario  not  comprised  in  an 
organized  municipality.  R.S.O.  1937,  c.  7,  s.  3  (4,  5).  See 
1938,  c.  37,  s.  27  (1). 


Fees  and 
expenses 
paid  by 
Province. 


4.  The  fees  and  expenses  of  the  board,  the  revising  officers 
and  clerks,  the  clerks  of  municipalities  and  the  clerks  of  the 
peace  in  connection  with  the  preparation  of  the  lists  under 
Parts  III  and  IV  shall  be  payable  by  the  Province,  and  such 
fees  and  expenses  shall  be  paid  out  of  the  Consolidated 
Revenue  Fund  to  the  persons  entitled  thereto  upon  the 
certificate  of  the  chairman  of  the  board  and  the  Auditor  of 
Criminal  Justice  Accounts.     1942,  c.  39,  s.  1,  part.   Amended. 
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PART  I. 

MUNICIPAL  LISTS  WHERE  NO  WARDS. 

Lists  of  Voters  and  Copies. 

5. — (1)  The  clerk  of  each  municipality  shall,  immediately  Polling  list, 
after  the  final  revision  and  correction  of  the  assessment  roll 
in  every  year  make  a  correct  list  for  each  polling  subdivision 
of  the  municipality,  in  two  parts  (Form  1)  of  all  persons 
appearing  by  the  assessment  roll  or  by  the  supplementary 
roll  prepared  by  the  assessor,  to  be  voters. 

(2)  The  list  shall  be  made  up  in  the  order  of  street  numbers  where 

in  every  polling  subdivision  in  which  street  numbering  is  in  numbering. 
effect,  and  shall  be  made  up  alphabetically  in  all  other  polling 
subdivisions. 

(3)  The  first  of  the  two  parts  shall  contain  the  names  of  First  part. 
all  persons  appearing  by  the  assessment  roll  to  be  voters  at 

both  provincial  and  municipal  elections. 

(4)  The  second  part  shall  contain  the  names  of  all  persons  second  part. 
appearing  by  the  assessment  roll  to  be  voters  at  municipal 
elections,  but  not  at  provincial  elections.     New. 

(5)  The  name  of  the  same  person  shall  not  be  entered  more  Name  to  be 
than  once  on  the  first  or  second  part  of  the  voters'  list  except  oniy^on  flrsf 
that,  in  the  case  of  a  municipality  divided  into  wards,  the  part .^^"'^ 
name  of  the  same  person  shall  be  entered  upon  the  list  as  Exception 
qualified  to  vote  at  municipal  elections  in  every  ward  in  which 

he  is  assessed  for  a  sufficient  amount  to  qualify  him  so  to 
vote. 

(6)  Where  a  municipality  is  divided  into  polling  subdivi-  List 
sions,  lists  shall  be  made  for  each  subdivision.  subdivisions. 

(7)  In    the   case    of  a  person  who  is  a  municipal  elector  Entering 
by  reason  of  being  the  wife  or  husband  of  the  person  rated  or  husband 
entided  to  be  rated  for  land  as  provided  by  The  Municipal  H^on  vlted. 
Act,  or  by  reason  of  being  a  farmer's  daughter,  the  clerk  shall 
opposite  the  name  of  such  person,  in  the  proper  column,  insert  c.  266. 

the  letters  "M.F.N.C."  meaning  that  such  person  is  entitled 
to  vote  at  municipal  elections,  but  is  not  to  be  counted  for 
the  purpose  of  determining  representation  in  the  county 
council. 

(8)  Where  the  qualification   of  a  person  to  be  a  voter  at  where 

__,..i,^.        ..  r,  ,         <<   qualification 

a  municipal  election  is  m  respect  of  real  property,  the  clerk  in  respect 

of  real 
property. 
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shall  opposite  the  name  of  such  person,  insert  in  the  proper 
column  the  number  of  the  lot  or  other  proper  description  of 
the  parcel  of  real  property  in  respect  of  which  such  person 
is  so  qualified  adding  thereto  where  the  person  is  so  qualified 
in  respect  of  more  than  one  lot  or  parcel,  the  words  "and 
other  premises," 

andTarme^r^s'      ^^^  ^^  ^^^  ^^^^  ^^    ^  person    being  a  farmer's  son  or  a 

daughter.      farmer's  daughter,  the  clerk  shall  insert  opposite  the  name,  in 

the  proper  column,  the  words  "Farmer's  Son"  or  "Farmer's 

Daughter"  or  the  letters  "F.S."  or  "F.D."  as  the  case  may  be. 

where  voters      (^^)  Where  a  ward   is  divided   into  polling  subdivisions, 
|sse8^ed  in     ^nd  it  appears  by  the  assessment  roll  that  a  person  is  assessed 

divisions  of    in   each   of  two  or  more  polling  subdivisions  for  property 

same  ward.  „    .  .  ,     ,  .  ,  .   .      ,     ,       .    -^ 

sumcient  to  entitle  him  to  be  a  voter  at  a  municipal  election, 

the  clerk  shall  enter  his  name  in  the  list  for  one  subdivision 

only,   and  shall  insert  opposite  his  name  the  words   "and 

other  prernises,"  and  where  to  the  knowledge  of  the  clerk  the 

person  resides  in  one  of  the  subdivisions,  his  name  shall  be 

entered  on  the  list  for  that  subdivision. 


where^^°°  (^1)  Where  it  appears  by  the  assessment  roll  that  a  person 

property        jg  asscssed  for  property  within  the  municipality  sufficient  to 

partly  in  one  ....  t^     t'       J  .   .      .     ,  ^  .     ^  .  ,  , 

subdivision  entitle  him  to  be  a  voter  at  a  municipal  election,  but  that  the 
in  another,  property  lies  partly  within  one  subdivision  and  partly  within 
another  or  others,  the  clerk  shall  enter  the  name  of  such 
person  on  the  list  of  voters  in  only  one  of  the  subdivisions 
in  which  the  property  is  situate,  with  the  following  words 
added:  "Partly  qualified  in  subdivision  No " 


Entry  in  list  (12)  Where  the  word  "Owner"  or  the  letter  "O,"  or  the 
assessed'as  word  "Tenant"  or  the  letter  "T,"  appears  in  the  assessment 
cTr^tenilft'^      roll  opposite  the  name  of  a  person  entitled  to  be  entered  on 

the  list,  such  word  or  letter  shall  be  placed  opposite  the  name 

of  such  person. 

me*liTroifto^"      (1^)  Where  no  appeal  is  made  from  the  court  of  revision 

as  flnllfy®*^    ^^  ^^^  municipality  to  the  judge  as  provided  by  The  Assessment 

revised.         Act,  the  assessment  roll  shall  be  deemed  to  be  finally  revised 

Rev.  Stat.,     and  corrected  when  the  time  within  which  an  appeal  may  be 

made  has  elapsed,  and  where  an  appeal  is  made,  when  the 

assessment  roll  has  been  revised  and  corrected  by  the  judge. 

R.S.O.  1937,  c.  7,  s.  5  (1-16). 

Sf^tSfse  (14)  The  clerk  in  making  out  the  voters'  list  shall  in  a 

qualified  as    separate  column  provided  for  the  purpose,  write  or  mark 

the  letter  "J"  upon  the  voters'  list  opposite  the  name  of 
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every  male  person  over  twenty-one  and  under  seventy  years  of 
age,  who  by  the  roll  appears  to  possess  the  property  quali- 
fication required  to  qualify  him  to  serve  as  a  juror,  and  such 
voters'  list  shall  show  at  or  near  the  end  of  the  second  part, 
the  aggregate  number  of  names  of  persons  upon  such  lists 
qualified  to  serve  on  juries,  and  in  the  case  of  cities  and  towns 
such  list  shall  give  the  same  information  for  each  ward. 
R.S.O.  1937,  c.  7,  s.  5  (17);  1940,  c.  28,  s.  29;  1941,  c.  55, 
s.  43. 

(15)  In  cities  and  towns  the  clerk  shall  in  a  separate  column  Entries 
of  the  voters'  list  write  or  mark  the  letter  "S"  opposite  the  schoof ^^*^ 
name  of  every  person  who  in  the  assessment  roll  is  shown  as  a  support»rs. 
separate  school  supporter  and  also  after  the  name  of  the  wife 
or  husband  of  every  such  person  if  such  wife  or  husband  is 
shown  by  the  roll  to  be  a  Roman  Catholic.     R.S.O.  1937, 
c.  7,s.  5  (18). 

6. — (1)  In  the  case  of  a  municipality  in  which  the  assessment  preparing 
roll  is  not  returnable  before  the  30th  day  of  September  the  i^°^™niof-* 
clerk,  immediately  after  the  return  of  the  roll,  and  without  p^^^*^^j.qjj 
waiting  for  the  revision  and  correction  thereof  by  the  court  not  retum- 
of  revision  or  the  judge,  shall  make  out  a  list  of  all  persons  30th  sep- 
appearing  by  the  roll  to  be  voters,  and  subject  to  the  provi- 
sions of  section  5  shall  within  thirty  days  after  the  return  of 
the  roll,  cause  two  hundred  copies  of  the  list  to  be  printed  in 
pamphlet  form,  and  shall  post  up  and  otherwise  deal  with  the    °p^®^- 
list,  as  provided  by  section  8. 

(2)  A  larger  number  of  copies  may  be  printed  if  the  council  idem, 
shall  so  direct. 

(3)  The  list  so  made  shall  be  deemed  the  list   of   voters  Revision 
which  is  subject  to  revision  by  the  judge  under  section  12,9ounty 
and  the  provisions  of  this  Act  which  have  reference  to  the"'"^^®" 
list  mentioned  in   the  said  section  shall   apply  to   the  list 
provided  for  by  this  section. 

(4)  The  time  for  giving  notice  of  any  complaint  to  be  Time  for 
made  to  the  judge  under  section  13  with  respect  to  a  list  n'Jucf  of 
prepared  under  this  section  shall  be  twenty-one  days  after ''°"^p^*^'^*^- 
the  clerk  has  posted  up  the  list. 

(5)  The  list  prepared  under  this  section  shall  be  finally  Time  for 
revised,   corrected   and    certified   by   the   judge   within   one  of  nits.*'" ° 
month  after  the  last  day  for  making  complaints. 

(6)  In  case  the  assessment  roll  of  a  city  or  town  to  which  Correction 
this  section  applies  is  not  finally  revised  before  the  time  ilst^afte™' 
limited  for  the  final  revision,  correction  and  certifying  of  the  roS^^°'^  °^ 
list  by  the  judge,  and  upon  appeal  from  the  court  of  revision 
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alterations  are  made  by  the  judge  in  the  assessment  roll 
affecting  the  right  of  any  person  to  be  entered  on  the  list, 
the  judge  shall  forthwith  after  the  final  revision  of  the  roll, 
make  out  a  list  of  such  alterations  and  deliver  the  same  to  the 
clerk,  who  shall  make  corresponding  changes  in  the  certified 
copies  of  the  revised  list,  and  the  judge  shall  initial  the  same. 
R.S.O.  1937,  c.  7,  s.  6. 


p.of  address  '^ • — (1)  The  clerk  of  every  township  municipality,  in 
of  voter.  making  out  the  list  shall  insert  therein  a  schedule  (Form  1) 
containing  the  name,  numbered  consecutively,  of  every  post 
office  which  by  the  assessment  roll  appears  as  the  address 
of  any  person  entered  on  the  list,  and  in  making  out  the 
list,  shall,  according  to  the  form  and  in  the  proper  column 
therefor,  insert  opposite  the  name  of  every  voter  entered 
on  the  list  the  consecutive  number  which  according  to  the 
schedule  is  his  post  office  address,  so  far  as  the  address  appears 
by  the  assessment  roll,  or  is  within  the  knowledge  or  belief  of 
the  clerk,  but  no  appeal  or  complaint  on  the  ground  of  any 
error,  mistake  or  omission  in  or  from  the  list  in  respect  of 
any  matter  or  thing  by  this  section  directed  to  be  inserted 
therein,  shall  be  made  or  allowed  by  or  under  this  Act. 


Entry  of  (2)  Where  it  appears  by  the  assessment  roll  of  a  township 

voter  in         that  a  person  who  is  not  resident  in  the  township  is  entered 

subdivision    upon  the  assessment  roll  and  assessed  for  sufficient  property 

where    ^^     to  entitle  him  to  vote  at  municipal  elections  in  the  township, 

qualified,       g^^j^  non-resident  person  at  any  time  after  the  revision  of  the 

assessment  roll  and  before  the  printing  of  the  voters'  list  by 

the  clerk,  may  give  notice  in  writing  signed  by  him  and  verified 

by  a  statutory  declaration,  to  the  clerk  requesting  that  the 

name  of  such  non-resident  person*  be  entered  on  the  voters' 

list  for  some  other  polling  subdivision  in  the  township  than 

that  in  which  he  is  so  assessed,  and  thereupon  the  clerk  may 

enter  the  name  of  such  non-resident  person  on  the  list  for  any 

other  polling  subdivision  so  designated  and  after  the  name  of 

such  non-resident  person  shall  enter  the  property  in  respect 

of  which  he  is  qualified  to  vote  and  the  polling  subdivision 

in  which  the  same  is  situate.    R.S.O.  1937,  c.  7,  s.  7. 


dtetriSftion"^      8.  Immediately   after   the   clerk  has  made   the   list,   and 
of  list.  within  forty  days  in  a  city  and  in  other  municipalities  within 

thirty  days  after  the  final  revision  and  correction  of  the 
assessment  roll,  the  clerk  shall  cause  at  least  two  hundred 
copies  of  the  first  and  second  parts  of  the  list,  to  be  printed  in 
pamphlet  form,  and  forthwith  shall  cause  one  of  the  printed 
copies  to  be  posted  up  and  to  be  kept  posted  up  in  some 
conspicuous  place  in  his  office,  and  deliver  or  transmit  by  post 
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fifteen  copies  to  the  clerk  of  the  peace  and  two  copies  of  the 
printed  list  to  each  of  the  following  persons, — 

(a)  each  judge  of  the  county  or  district  court  of  the 
county  or  district  to  which  for  judicial  purposes  the 
municipality  belongs ; 

(b)  the  head  and  every  member  of  the  municipal  council 

of  the  municipality; 

(c)  the  sheriff; 

(d)  the  clerk  of  the  division  court  within  whose  division 
the  municipality  is  partly  or  wholly  situate; 

(e)  every  postmaster  in  the  municipality; 

(J)  in  a  town,  township  or  village  every  head  teacher 
of  a  public  or  separate  school  in  the  municipality 
or  the  secretary  or  secretary-treasurer  of  the  school 
board  by  which  such  teacher  is  employed; 

(g)  the  registrar  of  deeds; 

'     (h)  the  clerk  of  the  council  of  the  county  in  which  the 
municipality  is  situate; 

(i)  the  member  of  the  House  of  Commons  for  the  elec- 
toral district  in  which  the  municipality  or  any  part 
thereof  lies; 

(J)  the  member  of  the  Assembly  for  the  electoral  district 
in  which  the  municipality  or  any  part  thereof  lies; 

(k)  every  candidate  for  whom  votes  were  given  at  the 
then  last  election  of  a  member  of  the  House  of 
Commons  and  for  the  Assembly,  respectively,  for  the 
electoral  district  in  which  the  municipality  or  any 
part  thereof  lies,  if  such  candidate  requests  the  same 
in  writing  before  the  1st  day  of  July  in  each  year. 
R.S.O.  1937,  c.  7,  s.  8.    Amended. 

9. — (1)  Upon  each  of  the  copies  of  the  first  part  so  delivered  Certifloat* 
or  sent  there  shall  be  a  certificate  (Form  2),  over  the  name  of 
the  clerk,  stating  that  the  list  is  a  correct  list  of  all  persons 
appearing  by  the  last  revised  assessment  roll  to  be  voters  at 
provincial  and  municipal  elections,  and  upon  each  of  the 
copies  of  the  second  part  so  delivered  or  sent  there  shall  be 
a  certificate  (Form  3),  over  the  name  of  the  clerk,  stating 
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that  the  list  is  a  correct  list  of  all  persons  appearing  by  the 
last  revised  assessment  roll  to  be  voters  at  municipal  elections 
only,  and  such  certificates  shall  contain  clauses  calling 
upon  all  voters  to  examine  the  lists,  and  to  take  immediate 
proceedings  to  have  omissions  or  errors  corrected  according 
to  law. 


Endorse- 
m«nt  of  date 


(2)  Upon  the  outside  or  cover  of  each  of  the  copies  so 
sent  shall  be  printed  or  written  conspicuously  the  date  of 
the  posting  up  of  the  list  thus: — 


"This  list  was  posted  up  in  the  Clerk's  Office 
on  the        day  of  {fill  in  date),  19    ." 

R.S.O.  1937,  c.  7,  s.  9. 

Posting  up.  10. — (1)  The  sheriff  shall  immediately  upon  receipt  of  his 
copies  cause  one  of  them  to  be  posted  up  in  a  conspicuous 
place  in  the  court  house,  the  clerk  of  the  peace,  upon  receipt 
of  his  copies,  shall  cause  one  of  them  to  be  posted  up  in  a 
conspicuous  place  in  his  office,  every  head  teacher  of  a  public 
or  separate  school  shall  post  up  one  copy  on  the  door  of  the 
school  house  and  every  postmaster  shall  post  up  one  copy 
in  his  post  office. 


Duty  of 
secretary- 
treasurer  as 
to  posting 
list. 


(2)  Where  copies  of  the  list  have  been  sent  to  the  secretary 
or  secretary-treasurer  of  a  school  board  instead  of  to  the 
head  teacher  of  a  public  or  separate  school,  such  secretary  or 
secretary-treasurer  shall  act  in  place  of  the  head  teacher,  and 
shall  post  up  one  copy  of  the  list  on  the  door  of  every  school 
house  under  the  control  of  the  board.  R.S.O.  1937,  c.  7,  s.  10. 


Notice  of 
transmission 
and  posting 
up  of  list 


11.  The  clerk  shall  also  forthwith  cause  to  be  inserted  at 
least  once  in  a  newspaper  published  in  the  municipality  or 
in  case  none  is  published  therein,  then  in  a  newspaper  published 
either  in  the  nearest  municipality  in  which  one  is  published, 
or  in  the  county  or  district  town,  a  notice  (Form  4)  signed 
by  him,  which  shall  state  that  he  has  delivered  or  transmitted 
the  copies  of  the  list  as  directed  by  this  Act,  and  the  date  of 
the  first  posting  up  of  the  list  in  his  office,  and  the  last  day  for 
entering  appeals.     R.S.O.  1937,  c.  7,  s.  11. 


Revision 
of  list  by 
Judge. 


Revision  of  First  and  Second  Parts  of  List  by 
County  Judge. 

12. — (1)  The  first  and  second  parts  of  the  lists  shall  be 
subject  to  revision  by  the  judge  at  the  instance  of  any  voter 
who  complains  that  the  names  of  voters  have  been  omitted 
from  the  list,  or  wrongly  stated  therein,  or  that  the  names  of 
persons  who  are  not  entitled  to  be  voters  have  been  entered  on 
either  of  the  said  parts  and  the  following  provisions  of  this 
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Part  and  of  Part  II,  so  far  as  the  same  are  applicable,  shall 
apply  to  the  revision  of  the  first  and  second  parts  of  the  list. 

(2)  Upon  such  revision  the  finally  revised  assessment  roll  Assessmtnt 
shall  not  be  conclusive  evidence  in  regard  to  any  matter.        conciueiv*. 

(3)  Upon    such    revision    no    person    shall    be    disentitled  idem, 
to  have  his  name  entered  on  the  list  by  reason  of  his  having 
omitted  to  make,  sign  or  deliver  any  statement  or  affidavit 
required  by  The  Assessment  Act,  or  of  his  name  not  having  c.  272, 
been  entered  on  the  assessment  roll. 

(4)  The  decision  of  the  judge,  in  regard  to  the  right  of  Judge's 

^   '  r        •    1  -1      decision 

any  person  to  vote,  or  as  to  the  right  to  enter  on  or  strike  final, 
from  the  list  the  name  of  any  person  as  a  voter,  shall  be 
final. 

(5)  In  the  case  of  a  list  for  a  town,  village  or  township.  When 

^   '    ,  ,     ,,  .  .  ,  .  r  1-        evidence  by 

the  ludee  shall  receive  as  evidence  in  support  01  an  applica- affidavit 
tion  to  have  the  name  of  a  person  entered  on  the  list,  the 
affidavit  of  such  person  or  of  some  other  person  who  has, 
and  deposes  that  he  has,  personal  knowledge  of  the  matter 
set  forth  in  the  affidavit  (Form  5),  if  the  affidavit  is  made  not 
earlier  than  the  tenth  day  next  preceding  the  last  day  for 
making  complaints  to  the  judge  and  is  delivered  to  the  clerk 
before  the  time  for  making  complaints  has  expired.  R.S.O. 
1937,  c.  7,  s.   12. 

13. — (1)  Any  voter  whose  name  is  entered  on  or  who  is  who  may 
entitled  to  have  his  name  entered  on  the  list  for  the  muni-  complain, 
cipality  shall  have  the  right  for  all  purposes  of  this  Act, 
upon  giving  notice  in  writing  (Form  6)  within  twenty-one 
days  after  the  clerk  has 'posted  up  the  list  in  his  office,  to 
apply,  complain  or  appeal  to  have  his  own  name  or  the  name 
of  any  person  corrected  in,  entered  on  or  removed  from  the 
first  or  second  part  of  the  list. 

(2)  Any  person  who  has  acquired  the  qualification  entitling  Persons 
him  to  vote  at  a  municipal  election  before  the  time  for  giving  Tc^uired^ 
the  notice  of  appeal  to  the  judge  has  expired,  shall  be  deemed  befJJSTime" 
to  be  a  person  entitled  to  be  entered  on  the  list,  and  if  entered  for  giving 

L  1         1     11  1  i  notice  has 

thereon,  he  shall  be  entered  also  on  the  assessment  roll,  and  expired, 
shall  be  assessed  for  his  property  if  not  already  assessed 
therefor,  without  any  request  on  his  part,  and  the 
judge  and  clerk  shall  for  the  purposes  of  such  assessment 
have  the  powers  and  perform  the  duties  mentioned  in  section 
38. 

(3)  A  person  whose  name  is  entered  on  the  first  or  second  complaint 
parts  of  the  list  and  has  before  the  time  for  giving  notice  of  named  on 
appeal  to  the  judge  has  expired,  ceased  to  possess  the  quali- quaimcatfon. 
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fication  in  respect  of  which  his  name  was  so  entered,  on  com- 
plaint being  duly  made  under  section  15,  shall  be  deemed 
to  be  wrongfully  entered  on  the  list  and  subject  to  the  pro- 
visions of  section  17,  his  name  shall  be  removed  therefrom. 
R.S.O.  1937,  c.  7,  s.  13. 

nid^e™  °^  l"*-     The  judge  may,  without  a  previous  notice  of  appeal 

or  complaint,  on  an  application  made  by  or  on  behalf  of 
any  person  entered  on  the  first  or  second  part  of  the  list, 
correct  any  mistake  which  shall  appear  to  have  been  made  in 
compiling  the  list  in  respect  of  the  name,  place  of  abode, 
qualification,  or  of  the  local  or  other  description  of  the  property 
of  a  person  entered  on  the  list,  and  with  respect  to  whose 
right  to  be  so  entered  an  appeal  or  complaint  is  pending  before 
the  judge.    R.S.O.  1937,  c.  7,  s.  14. 

Proceedings        15, — (1)  A  voter  making  a  complaint  in  respect  of  the 

on  complaint  ,,,.,.  1  r  1  1      1     1  1 

of  errors  hst  shall,  withm  twentv-one  days  alter  the  clerk  has  posted 
up  the  list  in  his  office,  give  to  the  clerk  or  leave  for  him  at 
his  residence  or  place  of  business,  notice  in  writing  (Form  6) 
of  his  complaint. 

in^offl^e^of  (2)  If  the  office  of  clerk  is  vacant,   the  notice  may  be 

oierk.  given  in  like  manner  to  the  head  of  the  council  of  the  muni- 

cipality, and  he  shall  perform  all  the  duties  of  the  clerk. 

Procedure^^  (3)  fj^g  proceedings  thereafter  by  the  judge,  clerk  and  the 
from  court  parties  respectively,  and  the  powers  and  duties  of  the  judge, 
clerk  and  other  persons  and  the  allowances  and  expenses 
payable  to  the  judge  shall  be  the  same,  as  nearly  as  may  be, 
as  in  the  case  of  an  appeal  from  the  court  of  revision  under 
Rev.  Stat..  The  Assessment  Act;  but  no  deposits  shall  be  required.  (See 
Forms  6-11.) 

Distribution  (4)  The  clcrk  shall  forthwith  after  posting  up  the  list  of 
appeals.  appeals  in  his  office,  deliver  or  transmit  by  post,  by  registered 
letter,  or  by  parcel  post  registered,  one  copy  of  the  list  to  the 
judge  and  to  the  clerk  of  the  peace  and  to  each  of  the  persons 
described  in  clauses  b,  i,  j,  and  k  of  section  8.  R.S.O.  1937, 
c.  7,  s.  15. 

Compelling  16. — (1)  Any  person  may  obtain  from  the  county  or 
of  wttn^esses.  district  court  of  the  county  or  district  a  subpoena  (Form  12), 
or  from  the  judge  an  order,  requiring  the  attendance  at 
court  for  hearing  complaints,  at  the  time  mentioned  in  the 
subpoena  or  order,  of  a  witness  residing  or  served  with  the 
subpoena  or  order,  in  any  part  of  Ontario,  and  requiring 
the  witness  to  produce  any  papers  or  documents  mentioned 
in  the  subpoena  or  order,  and  every  witness  served  with  the 
subpoena  or  order  shall  obey  the  same,  provided  his  expenses 
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according  to  the  scale  allowed  in  division  courts,  are  paid  or 
tendered  to  him  at  the  time  of  service.     R.S.O.  1937,  c.  7, 

s.  16(1). 

(2)  Any  person  in  respect  of  the  entry  or  omission  of  whose  Compelling 
name  a  complaint  is  made,  shall,  if  resident  within  the  muni- of  persons 
cipality  for  or  in  which  the  court  is  held,  upon  being  served  il  iT^^ 
with  subpoena  or  order  obey  the  same  without  being  tendered  'i"®^*'°'^- 
or  paid  his  expenses,  and  the  subpoena  or  order  shall  be  deemed 
to  have  been  sufficiently  served, 

(a)  if  the  subpoena  or  order  is  served  upon  him 
personally;  or 

(b)  where  he  has  a  known  residence  or  place  of 

business  within  the  municipality,  if  a  copy 
of  the  subpoena  or  order  is  left  for  him  with 
some  adult  person  at  such  residence  or 
place  of  business;  or 

(c)  where  he  has  a  known  residence  or  place  of 

business  within  the  municipality,  if  a  copy 
of  the  subpoena  or  order,  at  least  six  days 
before  the  sitting  of  the  court,  is  rriailed  to 
him  by  registered  letter,  directed  to  him  at 
the  post  office  address  contained  in  any 
affirmation  made  by  him  under  The  Assess-  Rev.  stat.. 
ment  Act,  and  where  no  such  affirmation 
has  been  made,  directed  to  him  at  his  last 
known  post  office  address,  and  also  by 
separate  registered  letter  directed  to  the 
post  office  described  as  his  post  office  in  the 
voters'  list  unless  such  last  mentioned  post 
office  is  his  last  known  post  office  address, 
or  in  the  case  of  cities,  towns  and  villages 
if  no  post  office  is  described  for  him  in  the 
voters'  list,  directed  to  the  post  office  of  such 
city,  town  or  village;  or 

(d)  where  he  is  a  farmer's  son,  if  a  copy  of  the 
order  or  subpoena  is  left  for  him  with  some 
person  at  the  residence  of  the  farmer  whose 
son  he  is.  R.S.O.  1937,  c.  7,  s.  16  (2);  1942, 
c.  39,  s.  2. 

(3)  If  a  person,  whose  right  to  be  a  voter  is  the  subject  Penalty  for 
of  inquiry,  does  not  attend  in  obedience  to  the  subpoena  orance^ 
order,  the  judge,  in  the  absence  of  satisfactory  excuse  being 
shown  for  the  non-attendance,  or  of  proof  of  right  of  the 
person  to  be  a  voter,  may,  on  the  ground  of  his  non-attendance, 
strike  his  name  off,  or  refuse  to  enter  his  name  on  the  list  or 
impose  on  him  a  fine  not  exceeding  $20   or  may  do  both., 
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evidence'  ^^^  ^^^  ^^^^  ^^^^  ^^^  name  of  the  person  is  entered  on 

of  certain  the  last  revised  voters'  list  of  the  electoral  district  shall  be 
prima  facie  evidence  that  he  is  a  British  subject  and  twenty- 
one  years  of  age. 

of'name's  ^^)  ^^^  names  of  any  number  of  witnesses  may  be  inserted 

in  one  subpoena  or  order.     R.S.O.  1937,  c.  7,  s.  16. 

quafiflcation  ^'^ •  ^^  °"  complaint  or  appeal  to  strike  off  the  name  of 
Incorrectly  any  person  on  the  list  it  appears  that  the  qualification  of 
such  person  is  incorrectly  set  forth  therein,  but  that  he  has 
the  qualification  necessary  to  entitle  his  name  to  be  entered 
on  the  list,  the  judge  shall  not  strike  off  the  name  of  such 
person,  but  shall  make  such  alterations  in  the  list  as  are 
necessary  to  set  forth  the  proper  qualifications  of  such  person, 
and  in  so  doing  may,  if  the  name  has  not  been  entered  on 
the  proper  part  of  the  list,  enter  the  same  thereon.  R.S.O. 
1937,  c.  7,  s.  17. 

whkshlist^to       ^^-  ^^^  Judge  shall  so  arrange  and  proceed,  and  fix  the 

be  revised,     sittings  of  the  court,  that  all  the  complaints  shall  be  heard 

and  determined,  and  the  first  and  second  parts  of  the  list  finally 

revised,  corrected  and  certified,  within  two  months  from  the 

,ast  day  for  making  complaints.     R.S.O.  1937,  c.  7,  s.  18. 

Certifying  19, — (J)  If  no  complaint  is  made  within  twenty-one  days 

of  the  peace  after  the  clerk  has  posted  up  the  list  in  his  office,  he  shall 
complaint  forthwith  deliver  either  in  person  or  by  letter  to  the  clerk 
of  the  peace  his  report  (Form  13),  and  the  clerk  of  the 
peace  shall  thereupon  certify  (Form  14)  a  sufficient  number  of 
copies  of  the  first  and  second  parts  of  the  list  as  being  the  last 
revised  list  of  persons  entitled  to  be  voters  at  elections  to  the 
Assembly  as  well  as  at  municipal  elections,  and  of  persons 
entitled  to  vote  at  municipal  elections  only  in  the  munici- 
pality to  furnish  one  copy  of  such  list  to  each  of  the  following 
persons, — 

(a)  the  judge; 

(b)  the  clerk  of  the  peace; 

(c)  the  clerk  of  the  municipality; 

(d)  the  member  of  the  House  of  Commons  for  the  electoral 
district  in  which  the  municipality  or  any  part  thereof 
lies; 

(e)  the  member  of  the  Assembly  for  the  electoral  district 
in  which  the  municipality  or  any  part  thereof  lies; 
and 

(J)   every  candidate  for  whom  votes  were  given  at  the 

then  last  election  of  a  member  for  the  House  of 

Commons  and   the  Assembly  respectively  for  the 

electoral  district  in  which  the  municipality  or  any 

*  part  thereof  lies. 
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13 
(2)  The  clerk  of  the  peace  shall  certify  each  of  such  copies  certifloate 

^  .  •■      1     n     1   f  -J    1  J-    O'  clerk  of 

and  shall  retain  one  and  shall  deliver  or  transmit  by  post,  the  peace. 
one  copy  to  each  of  the  persons  mentioned  in  clauses  a,  c,  d, 
e  and/,  of  subsection  1.    R.S.O.  1937,  c.  7,  s.  19. 

20. — (1)   If  any  complaint  is  made  and  allowed  by  the  statement 
judge  he  shall  immediately  after  the  list  has  been  finally  made  by 
revised,  certify  (Form  15)  to  the  clerk  a  statement  of  the"'"  ^®' 
changes  made  by  him  in  the  list. 

(2)  The  clerk  shall  thereupon  prepare  a  sufficient  number  °ejj^^ery^^ 
of  copies  of  the  statement  of  changes  made  by  the  judge  revised  list, 
to  furnish  one  copy  for  each  of  the  persons  mentioned  in 

clauses  a,  c,  d,  e,  and/  of  subsection  1  of  section  19,  and  shall 
within  one  week  after  the  revision  has  been  made  by  the 
judge  transmit  or  deliver  such  copies  of  the  statement  of 
changes,  together  with  the  certificate  of  the  judge,  to  the 
clerk  of  the  peace. 

(3)  The  statement  shall  be  made  out  according  to  polling  Form  of 
subdivisions  and  shall  show  the  changes  made  in  the  list  for 

ch  polling  subdivision. 

(4)  The  clerk  of  the  peace  shall  thereupon  sign  and  certify  Certificate 
(Form  16)  such  copies  together  with  a  copy  of  the  voters'  list  re-  the  peace 
ceived  by  him  from  the  clerk  under  the  provisions  of  section  8  and  ^^  ^op^^s. 
shall  return  one  copy  to  the  clerk  and  deliver  or  transmit  by 
registered  post  one  copy  to  each  of  the  persons  mentioned  in 
clauses  a,  c,  d,  e  and  /  of  subsection  1  of  section  19.     R.S.O. 

1937,  c.  7,  s.  20  (1-3). 

(5)  The  clerk  of  the  peace  shall  be  entitled  to  remuneration  Remunera- 
at  the  rate  of  $1  per  copy  for  the  services  performed  by  him  clerk  of 
under  subsection  2  of  section   19  and  subsection  4  of  this*^® ''®^°®* 
section,  such  remuneration  to  be  paid  by  the  municipality. 

1942,  c.  39,  s.  3. 

(6)  Instead  of  proceeding  as  provided  in  subsections  1,  2  Delivery  and 
and  3,  the  judge  may  direct  the  clerk  to  prepare  a  sufficient  of  copies  of^ 
number  of  copies  of  the  list  as  revised  by  the  judge  to  furnish  '"^^i^^^  "«*• 
one  copy  for  each  of  the  persons  mentioned  in  clauses  b,  c,  d,  e 

and/  of  subsection  1  of  section  19,  and  the  clerk  shall  within 
one  week  after  the  revision  has  been  made  transmit  or  deliver 
such  copies  to  the  judge,  and  the  judge  shall  thereupon  sign 
and  certify  (Form  17)  such  copies  and  shall  retain  one  and 
shall  deliver  or  transmit  by  post,  one  copy  to  each  of  the  per- 
sons mentioned  in  clauses  6  to  /  of  subsection  1  of  section  19. 
R.S.O.  1937,  c.  7,  s.  20  (4);  1938,  c.  37,  s.  27  (2). 
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striking 
off  nam«s 
of  parsons 
dying  after 
revision. 


21. — (1)  After  the  list  has  been  certified  and  before  the 
nomination  day  at  any  municipal  election,  the  judge  may, 
upon  the  application  of  a  voter,  strike  from  the  list  the  name 
of  any  person  who  has  died  since  the  list  was  certified,  and  for 
that  purpose  the  certificate  of  the  Registrar-General  or  of  the 
division  registrar  shall  be  sufficient  evidence  of  death,  but  if 
the  identity  of  the  person  proved  to  be  dead  with  the  person 
whose  name  is  sought  to  be  struck  off  is  disputed  or  open  to 
reasonable  doubt,   proof  of  the  identity  shall  be  required. 


Procedure.  (2)  The  proceedings  shall  be  the  same  as  nearly  as  may 
be  as  those  which  are  prescribed  for  the  revision  of  the  list, 
and  the  judge  and  the  officers  named  in  this  Act  shall  have  the 
same  jurisdiction  as  in  the  case  of  proceedings  to  revise  the 
list  under  this  Act.    R.S.O.  1937,  c.  7,  s.  21. 


Effect  of 
certified  list. 


Rev.  Stat. 
0.  266. 


22.  The  certified  list  shall,  under  The  Municipal  Act  be 
final  and  conclusive  evidence  that  all  persons  named  therein, 
and  no  others,  were  qualified  to  vote  at  any  municipal  election 
at  which  such  list  was,  or  was  the  proper  list  to  be  used 
except, — 


Exceptions.  {a)  persons  guilty  of  corrupt  practices  at  or  in  respect 

of  the  election  in  question,  or  since  the  list  was 
certified  by  the  judge; 


R«v.  Stat 
o.  266. 


(6)  persons  who,  subsequent  to  the  list  being  certified, 
have  ceased  to  be  qualified  to  vote  at  a  municipal 
election  in  the  municipality  to  which  the  list  relates 
and  who  by  reason  thereof  are,  under  the  provisions 
of  The  Municipal  Act,  disentitled  to  vote;  and 


Rev.  Stat. 
0.  266. 


(c)  persons  whose  names  are  entered  on  the  list  under 
the  authority  of  a  certificate  issued  pursuant  to 
subsection  7  of  section  56  of  The  Municipal  Act, 
R.S.O.  1937,  c.  7,  s.  22. 


Duty  of 
municipality 
to  provide 
room. 


23. — (1)  The  corporation  of  the  municipality  within  which 
a  court  is  to  be  held  shall  provide  a  suitable  and  convenient 
place,  properly  furnished,  heated  and  lighted,  for  the  holding 
of  the  court,  and  in  default  thereof,  the  judge  may  hold  the 
court  at  such  place  in  the  county  or  district  as  he  may  deem 
proper  and  if  the  court  is  held  elsewhere  than  in  the  court- 
house of  the  county  or  district,  the  occupant  of  the  building  in 
which  it  is  held  may  recover  from  the  corporation  the  sum  of 
$5  for  each  day  on  which  the  building  was  used  for  the  purposes 
of  the  court. 
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(2)  Every  court  held  in  the  county  or  district  town  shall  [^^oounty 
be  held  in  the  court-house,  or  in  such  other  place  as  the  judge  towns, 
may  deem  proper.     R.S.O.  1937,  c.  7,  s.  23. 

24.  In  all  proceedings  before  the  judge  he  shall  have  all q^J^JL 
the  powers  which  belong  to  or  might  be  exercised  by  him  in 

the  county  court.     R.S.O.  1937,  c.  7,  s.  24. 

25.  The  clerk  of  every  municipality  shall  be  subject  to  cierk. 
the  summary  jurisdiction  and  control  of  the  judge  in  the 
performance  of  his  duty  under  this  Act,  in  the  same  manner 

as  an  officer  of  the  county  court  is  to  the  court.     R.S.O.  1937, 
c.  7,  s.  25. 

26.— (1)  The  clerk  shall   be  entitled   to  the  actual  and  g-e^^^ef^^j^ 
reasonable  disbursements  necessarily  incurred  by  him  in  the  in  connec- 
discharge  of  the  duties  imposed  upon  him  by  this  Act,  and  complaints, 
shall  also  be  entitled  to  the  following  compensation, — 

1.  five  cents  for  the  name  of  every  person  entered 

in  the  list  of  complaints ; 

2.  five    cents    for    every   name   entered    in    any 

necessary  copy  of  the  list  of  complaints; 

3.  five  cents  for  every  name  entered  or  other  cor- 

rection made  by  the  judge  in  the  voters'  list, 
and  in  every  copy  of  the  list  revised; 

4.  five  cents  for  every  name  in  the  statement  of 

change  made  by  the  judge  in  the  list; 

5.  fifteen  cents  for  every  necessary  notice  to  any 

party  complaining  or  complained  against; 

6.  eight  cents    for    every    mile    necessarily    and 

actually  travelled  by  him  in  effecting  service 
of  a  notice  of  appeal  or  complaint  and  in 
attendance  at  the  hearing  of  complaints  or 
appeals; 

7.  five  dollars  for  every  day's  attendance  at  the 

sittings  of  the  court.  R.S.O.  1937,  c.  7,  s.  26 
(1);  1942,  c.  39,  s.  4(1). 


(2)  The  assessor  shall  be  entitled  to  all  reasonable  disburse-  Remun- 
eration ( 
assessor. 


ments   actually   incurred   by   him   in   the   discharge   of   any  ®'"^*'°°  °^ 


duties  imposed  upon  him  under  this  Act  and  to  an  allowance 
of  $5  per  diem  for  every  day's  attendance  at  the  court  and 
to  eight  cents  for  every  mile  necessarily  and  actually  travelled 
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by  him  to  attend  at  the  hearing  of  complaints  or  appeals. 
R.S.O.  1937,  c.  7,  s.  26  (2);  1942,  c.  39,  s.  4  (1). 

ti'oS^of"®'^^'         (^)  The  compensation  under  this  section  shall  be  paid  by 
assesso?'^       the  municipality  upon  the  certificate  of  the  judge.      1942, 
c.  39,  s.  4  (2). 


Appoint- 
ment of 
constable. 


27. — (1)  The  judge  shall  have  power  to  appoint  a  proper 
person  to  attend  as  constable  at  the  sitting  of  the  court, 
and  the  duties  and  powers  of  such  person  shall  be  as  nearly 
as  may  be  the  same  as  those  of  a  bailiff  at  a  sitting  of  a 
division  court. 


Constable's        (2)  The  person  acting  as  constable  shall  be  entitled  to  the 
following  compensation, — 

1.  for  every  day's  attendance,  $4; 

2.  for  every  service  of  any  process  or  notice,  includ- 

ing the  receipt  and  return  thereof,  and  all  other 
duties  connected  therewith  when  allowed  by  the 
judge,  a  sum  not  exceeding  twenty  cents  per  mile 
one  way  for  each  mile  actually  and  necessarily 
travelled  to  effect  such  service.  R.S.O.  1937, 
c.  7,  s.  27. 

offees^.^*  28.  The  compensation  to  which  the  clerk,   assessor  and 

constable  are  respectively  entitled  shall  be  certified  by  the 
judge  and  paid  to  the  clerk,  assessor  and  constable  respectively 
by  the  treasurer  of  the  municipality  upon  the  production  and 
deposit  with  him  of  the  judge's  certificate.  R.S.O.  1937. 
c.  7,  s.  28. 


Report  by 
judges  as  to 
frauds,  etc. 


29.  If  the  judge  who  holds  the  court  is  of  the  opinion 
that  any  person  has  contravened  section  43  or  section 
45,  or  that  frauds  in  respect  to  the  assessment  or  the 
list  have  prevailed  extensively  in  the  municipality,  he  shall 
report  the  same  to  the  Attorney-General,  with  particulars  as 
to  names  and  facts.    R.S.O.  1937,  c.  7,  s.  29. 

30.  The  judge  may  amend  any  notice  or  other  proceeding 
upon  such  terms  as  he  may  think  proper.  R.S.O.  1937, 
c.  7,  s.  30. 

31.  If  an  appellant  or  complainant  dies  or  abandons  his 
appeal  or  complaint,  or  is  found  not  to  be  entitled  to  be  an 
appellant,  the  judge  may  in  his  discretion  allow  any  other 
person  who  might  have  been  an  appellant  or  complainant 
to  intervene  and  prosecute  the  appeal  or  complaint,  upon  such 
terms  as  the  judge  may  think  just.    R.S.O.  1937,  c.  7,  s.  31. 

?c°ca*lioned         ^2. — (1)    If  errors  are  found  in   the  voters'   list  on  the 
by  errors.      revision  thereof,  in  the  omission  of  names,   the  inaccurate 


Amend- 
ments. 


Substitution 
of  new 
appellant. 
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entry  of  names,  or  the  entry  of  names  of  persons  not  entitled 
to  vote,  and  it  appears  to  the  judge  that  the  assessor  or 
clerk  was  blamable  for  any  of  the  errors,  the  judge  may 
order  (Form  18)  the  assessor  or  clerk  respectively,  to  pay  all 
costs  occasioned  by  such  errors. 

(2)  In  case  of  errors  for  which   the  court  of  revision  is  Order  for 
blamable,  the  judge  may  order  the  municipality  to  pay  the  mmiio!paiity. 
costs  occasioned  by  such  errors. 

(3)  In  all  cases  not  herein  provided  for,   the  costs  shall  ^*jud®ge°° 
be  in  the  discretion  of  the  judge.    R.S.O.  1937,  c.  7,  s.  32. 


33.  The  costs  to  be  allowed  on  any  proceeding  under  this  scale  of 
:t  shall  be  according  to  the  lowest  scale  of 
in  a  division  court.    R.S.O.  1937,  c.  7,  s.  33. 


Act  shall  be  according  to  the  lowest  scale  of  costs  in  an  action 


34.  An    unsuccessful    appellant   or   complainant   shall   be  Liability 
liable  to  pay  the  witness  fees  only,  unless  in  the  opinion  of  for%^o^t8.^° 
the  judge,  the  complaint  or  appeal  is  frivolous  or  vexatious, 

or  has  not  been  made  in  good  faith,  when  the  judge  may 
order  the  appellant  or  complainant  to  pay  in  addition  any 
other  costs  allowed  by  section  33.     R.S.O.  1937,  c.  7,  s.  34. 

35.  Payment  of  costs  may  be  enforced  by  an  execution  Enforcing 
(Form  19)  against  goods  and  chattels,  to  be  issued  from  the  costs!^'^*  °' 
division  court  of  the  division  within  which  the  municipality 

or  part  thereof  is  situate,  upon  filing  therein  the  order  of 
the  judge,  and  an  affidavit  showing  the  amount  at  which  the 
costs  have  been  allowed  and  the  non-payment  thereof. 
R.S.O.  1937,  c.  7,  s.  35. 

Reference  to  Court  of  Appeal. 
36. — (1)  In  order  to  facilitate  uniformity  of  decision  with- stating  case 

,        ,    ,  ,  f.  ■'  for  opinion 

out  the  delay  and  expense  of  appeals, —  of  court 

•^  ^  i-t-  '  of  appeal. 

(a)  a  judge  may  state  a  case  on  any  question  arising  or 
likely  to  arise,  and  may  transmit  the  same  to  the 
Lieutenant-Governor  in  Council,  who  may  imme- 
diately refer  the  same  to  the  Court  of  Appeal  for  the 
opinion  of  the  Court ;  or 

(6)  the  Lieutenant-Governor  in  Council  may  state  a 
case  on  any  such  question  to  the  Court  of  Appeal  for  a 
like  opinion. 

(2)  Immediately  upon  receipt  of  the  case  it  shall  be  the  Fixing  time 
ity  of  the  Court  to  appoint  a  time  and  place  for  hearing  of  hearing 

argument. 
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argument,  of  which  written  notice  shall  be  given  by  the 
registrar  of  the  Supreme  Court  posting  up  a  copy  of  the  notice 
in  the  Central  Office  at  Osgoode  Hall,  in  Toronto,  at  least 
ten  days  before  the  time  appointed. 


Hearing. 


(3)  At  the  time  appointed  the  Court  shall  hear  the  argument 
by  such  of  the  counsel  present  as  the  Court  may  think  fit  to 
hear,  and  shall  certify  to  the  Lieutenant-Governor  in  Council 
the  opinion  of  the  Court  thereon,  and  the  opinion  shall  forth- 
with be  published  in  the  Ontario  Gazette,  and  a  copy  of  the 
opinion  shall  forthwith  be  sent  to  the  judge  of  every  county 
and  district  court.     R.S.O.  1937,  c.  7,  s.  36. 


Opinion 
at  instance 
of  voter. 


37.  The  Court  of  Appeal  may  also  give  an  opinion  on  any 
question  at  the  instance  of  any  voter,  if  the  Court  sees  fit 
and  the  proceedings  with  respect  thereto  shall  be,  as  nearly 
as  may  be,  the  same  as  upon  a  case  referred;  but  the  Court 
or  a  judge  thereof  may  require  a  deposit  of  money  to  cover 
the  costs  of  hearing  the  question  argued  by  counsel,  and  may 
require  notice  of  the  proceedings,  or  any  of  them,  to  be  given 
to  such  person  as  the  Court  or  judge  may  direct.  R.S.O. 
1937,  c.  7,s.  37. 


Liability  for  Taxes  of  Persons  whose  Names  are  Added. 


Liability  38.  If  any  person  who  is  found  entitled  to  be  a  voter 

of  persons  .    .       ,       ,        .  .  .  .       .  „    .        , 

whose  names  at  municipal  elections  IS  not  assessed,  or  is  insumciently 
to^roUon  assessed,  the  judge  shall  enter  the  name  of  such  person  on 
revision.  ^^  ^.^jj  ^Qgg^j^gj-  -yvith  the  Other  particulars  required  by  The 
Assessment  Act  to  be  set  opposite  the  name  of  the  person 
assessed  including  the  value  of  the  property  in  respect  of  which 
the  assessment  is  made,  which  shall  be  determined  by  the 
judge,  and  corresponding  corrections  shall  be  made  by  the 
clerk  in  the  collector's  roll.    R.S.O.  1937,  c.  7,  s.  38. 


Rev.  Stat. 
c.  272. 


Failure  of  Clerk  to  Perform  His  Duties. 


Lists  not  39.  The  non-performance  by  the  clerk  of  any  of  his  duties 

failure  of  under  this  Act  within  the  times  appointed  shall  not  affect 

form  duti^s^  the  Validity  of  any  list.     R.S.O.  1937,  c.  7,  s.  39. 

Summary  40.— (1)   In  case  the  clerk  fails  to  perform  any  of  his  duties, 

£113131103,  Lion  ir                                       -f 

to  enforce  the  clerk  of  the  peace  shall  forthwith  apply  summarily  (Form 

of  duties.  20)  to  the  judge  to  enforce  the  performance  of  the  same. 


Application        (2)  The  application  may  also  be  made  by  any  voter. 

by  voter.  v   /  t- r-  j  j         j 
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(3)  The  judge  shall  require  (Form  21)  the  clerk  and  any  Proceedings 
other  person  he  sees  fit  to  appear  before  him  and  produce   ^  ■*"  ^^' 
the   assessment   roll,    and   any   documents   relating   thereto, 

or  to  the  list,  and  to  submit  to  examination  on  oath,  and 
may  thereupon  make  such  order  and  give  such  directions  as 
he  may  deem  proper. 

(4)  The  clerk  shall  pay  the  costs  of  the  proceedings,  unless  Liability 
on  special  grounds  the  judge  shall  otherwise  order,  in  which  oostsf^  ^^'^ 
case  the  judge  may  direct  how  and  by  whom  the  costs  shall 

be  paid. 

(5)  The   proceedings    and    order   of   the   judge   shall    not  Clerk's 
relieve    the    clerk    from    the    penalty    hereinafter    imposed,  penalty. 
R.S.O.  1937,  c.  7,  s.  40. 

41.  If   the   clerk   omits,    neglects   or   refuses   to   perform  Penalty 
any  of   the   duties  hereinbefore   required   of  him,   for  such  of  duties 
omission,  neglect,  or  refusal,  he  shall  incur  a  penalty  of  $200.  ^^  ^^s^*^- 
R.S.O.  1937,  c.  7,  s.  41. 

42.  The    wilful    alteration    of,    omission    from,    incorrect  Penalty 
entry  in,  or  falsification  of  a  certified  list  or  copy  thereof  falsifying  ^ 
shall  be  an  offence,  and  any  clerk  of  a  municipality,  clerk ''^*^' 

of  the  peace  or  other  person  who  commits  such  offence,  or 
wilfully  permits  the  same  to  be  committed,  shall  incur  a 
penalty  of  not  less  than  $500  nor  more  than  $2,000  and  in 
addition  thereto  may  be  imprisoned  for  a  period  not  exceeding 
three  months.     R.S.O.  1937,  c.  7,  s.  42. 


Colourable  Transfer  of  Property. 

43. — (1)  No  person  shall  be  a  party  to  any  instrument  colourable 
or  to  any  verbal  arrangement,  whereby  a  colourable  quali- pro'ifertV 
fication  is  conferred  or  sought  to  be  conferred  upon  himself  confer^vote 
or  any  other  person  in  order  to  enable  him  to  become  a  voter. 

(2)  Any  person  violating  the  provisions  of  this  section,  penalty 
beside  being  liable  to  any  other  penalty  prescribed  in  that 
behalf,  shall  incur  a  penalty  of  $100. 


(3)  Any  person  who  induces  or  attempts  to  induce  another  fJ^'°^P^s 
•  commit  an  offence  under  this 
penalty.     R.S.O.  1937,  c.  7,  s.  43. 


4.  •  /T  1  ,  •  .  ,     ,,    .  ...      commission 

to  commit  an  offence  under  this  section  shall  mcur  a  like  of  offence. 


Creation  of  False  Votes. 

44.  To  prevent  the  creation  of  false  votes,  where  a  person  inquiries  by 
claims  to  be  assessed,  or  to  be  entered  or  named  in  an  assess- ^^^®^^°'^' 
ment  roll,  or  claims  that  another  person  should  be  assessed, 
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entered  or  named  in  an  assessment  roll  so  as  to  entitle  him 
to  be  a  voter,  and  the  assessor  has  reason  to  suspect  that  the 
person  so  claiming,  or  for,  or  in  respect  to  whom  the  claim  is 
made,  ought  not  to  be  so  assessed,  or  so  entered  or  named  in 
the  roll,  it  shall  be  the  duty  of  the  assessor  to  make  reasonable 
inquiries  before  assessing,  entering,  or  naming  any  such  person 
in  the  assessment  roll.    R.S.O.  1937,  c.  7,  s.  44. 


Improper 
insertion 
of  name 
in  roll. 


45.  Any  person  who  wilfully  and  improperly  enters  or 
procures  or  causes  to  be  entered  the  name  of  a  person  in 
an  assessment  roll,  or  assesses  or  procures  or  causes  the 
assessment  of  a  person  at  too  high  an  amount,  with  intent 
to  give  to  a  person  not  entitled  thereto,  either  the  right  or 
an  apparent  right  to  be  a  voter,  or  who  wilfully  enters  or 
procures  or  causes  to  be  entered  a  fictitious  name  in  an  assess- 
ment roll,  or  who  wilfully  and  improperly  omits,  or  procures 
or  causes  to  be  omitted  the  name  of  a  person  from  the  assess- 
ment roll,  or  assesses  or  procures  or  causes  the  assessment 
of  a  person  at  too  low  an  amount  with  intent  to  deprive  a 
person  of  his  right  to  be  a  voter,  shall  incur  a  penalty  of  $200. 
R.S.O.  1937,  c.  7.  s.  45. 


Recovery  of  Penalties  and  Fines. 


Recovery 
of  penalties. 


46.  Any  penalty  mentioned  in  sections  41  to  45  shall  be 
recoverable  upon  summary  conviction  before  a  magistrate  or 
the  judge  of  a  county  or  district  court.     R.S.O.  1937,  c.  7, 

s.  46. 


Inspection  and  Copies  of  Documents. 


Right  to 
inspect  and 
copy  assess- 
ment rolls, 
etc. 


Rev.  Stat., 
00.  266,272. 


47.  A  voter,  and  an  agent  of  a  voter  may,  at  all  reasonable 
times  and  under  reasonable  restrictions,  inspect  and  take 
copies  of  or  extracts  from  assessment  rolls,  notices,  complaints, 
applications  and  other  documents  and  proceedings  necessary 
or  of  use  for  carrying  out  of  the  provisions  of  The  Municipal 
Act,  The  Assessment  Act,  or  of  this  Act,  and  the  clerk  for  the 
said  purposes  shall  accord  all  reasonable  facilities  which  may 
be  consistent  with  the  safety  of  the  documents,  and  the 
rights  and  interests  of  all  persons  concerned,  and  shall  in 
regard  to  the  matters  aforesaid  be  subject  to  the  direction  of 
the  judge.     R.S.O.  1937,  c.  7,  s.  47. 


Fees  for 
copies  of 
lists. 


1945,  c. 


48.  The  fees  payable  to  the  clerk  of  the  peace  and  to  the 
clerk  of  the  municipality  for  furnishing  copies  of  a  list  or 
any  part  of  a  list  shall  be  those  fixed  by  the  Lieutenant- 
Governor  in  Council  under  the  authority  of  The  Election  Act, 
1945.    R.S.O.  1937,  c.  7,  s.  48. 
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PART  II. 

MUNICIPAL  LISTS  WHERE  WARDS. 

49.  Immediately  after  the  return    by  the  assessor  of  the  preparation 
assessment  roll  for  any  ward  or  subdivision  of  a  ward,  and  rou ^returned 
without  waiting  for  the  revision  and  correction  of  the  roll  ^^^J®Jj|®^ 
by  the  court  of  revision  or  by  the  judge,  the  clerk  of  every 
city  to  which  the  provisions  of  this  Part  apply,  shall  prepare 
and  print  the  first  and  second  parts  of  the  voters'   list  for 
such  ward  or  subdivision  in  the  manner  prescribed  by  Part  I. 
R.S.O.  1937,  c.  7,  s.  49.    Amended. 

50. — (1)  Forthwith  after  the  preparation  and  printing  of  Posting  up 
the  last  of  such  lists  the  clerk  shall  post  up  and  distribute  buting  lists. 
each  of  the  lists  for  each  ward  or  subdivision  in  the  manner 
prescribed  by  Part  I,  and  forthwith  after  the  clerk  has  posted 
up  the  lists  in  his  office,  he  shall  cause  a  notice  to  be  inserted 
once  a  week  for  three  weeks  in  such  daily  newsp^-pers  published 
in  the  city  as  may  be  directed  by  the  judge,  calling  upon 
persons  who  are  aware  of  errors  or  omissions  in  the  lists,  or  of  of  court 
changes  which  have  been  rendered  necessary  by  reason  of  the  complaints 
death  or  removal  of  any  person  named  therein,  or  by  reason 
of  any  person  having  acquired  the  necessary  qualifications  as 
a  voter  since  the  return  or  final  revision  of  the  assessment  roll 
for  any  such  ward  or  subdivision  of  a  ward  to  give  notice  of 
the  same,  and  shall  name  a  time  and  place  at  which  the  judge 
will  hold  a  court  for  revising  the  lists  for  the  whole  city. 

(2)  The  time  for  making  complaints  as  to  errors  or  omis-  Time 
sions  in  the  lists  shall  be  within  fifteen  days  after  the  first  ^°^^^^^| 
publication  of  the  notice.     R.S.O.  1937,  c.  7,  s.  50. 

51.  The  judge  shall  so  arrange  and  proceed,  and  so  fix  Time  for 
the  sittings  of  the  court  for  hearing  complaints  against  or  oniit's^.^^^^^'* 
in  respect  of  the  lists  that  the  complaints  shall  be  heard  and 
determined  and  the  lists  finally  revised  and  certified  in  the 
manner  provided  by  Part  I,  within  ten  days  after  the  last 
day  for  making  complaints  and  in  any  case  before  the  10th 
day  of  December.     R.S.O.  1937,  c.  7,  s.  51. 


52.  If  no  complaint  respecting  any  of  the  lists  is  received  Certifying 
by  the  clerk  within  fifteen  days  after  the  first  publication  complaint 
of  the  notice  the  clerk  shall  forthwith  apply  to  the  judge  "^^  ^' 


to  certify  three  copies  of  each  of  the  lists  as  being  the  last 
revised  list  of  voters  for  the  ward  or  subdivision,  and  the 
judge  shall  certify  such  three  copies  and  retain  one,  and 
deliver,  or  transmit  by  post,  registered,  one  to  the  clerk  of 
the  peace,  and  one  to  the  clerk  of  the  municipality,  to  be 
kept  by  him  among  the  records  of  his  office.  R.S.O.  1937, 
c.  7,  s.  52. 
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where^com-        ^^- — (^)  ^^  ^^Y  complaint  is  made  as  aforesaid  with  respect 
made^  ^^^     ^^  ^^Y  of  the  Hsts  Within  such  period,  the  judge  shall  proceed 

as  provided  by  section  20,  and  sections  21  and  22  shall  apply 

to  the  list  prepared  under  this  Part. 


to  prepara 
tion  of  list 


changes  ('^^  ^^  ^^^  assessment  roll  is  not  finally  revised  before  the 

made  in  as-  final  revision  and  certifying  of  the  lists  by  the  judge,  and  upon 
subsequent  appeal  to  the  judge  from  the  court  of  revision  alterations  are 
made  in  the  assessment  roll  affecting  the  right  of  any  person 
to  be  entered  on  any  of  the  lists,  the  judge  shall  forthwith 
after  the  final  revision  of  the  roll,  make  out  a  list  of  such 
alterations  and  deliver  the  same  to  the  clerk,  who  shall  make 
corresponding  changes  in  the  certified  copies  of  the  revised 
list,  and  the  judge  shall  initial  the  same,  and  a  copy  of  the  list 
of  alterations  shall  be  posted  up  by  the  clerk  in  his  ofhce. 
R.S.O.  1937,  c.  7,  s.  53. 


Effect 
of  lists  as 
completed. 


Rev.  Stat., 
o.  266. 


54.  Subject  to  the  provisions  of  subsection  7  of  section  56 
of  The  Municipal  Act,  the  lists  as  so  revised,  corrected  and 
certified  by  the  judge  shall  together  form  from  time  to  time 
the  last  revised  voters'  list  for  the  city  within  the  meaning 
of  this  Act,  and  The  Municipal  Act,  and  the  date  fixed  by 
section  52  as  the  last  day  for  making  complaints  to  the  judge 
shall  be  deemed  to  be  the  last  day  for  making  complaints  to 
the  judge  within  the  meaning  of  any  oath  prescribed  by  the 
said  Act  and  such  date  shall  be  inserted  in  any  such  oath 
when  the  voting  is  upon  a  list  prepared  under  this  Part. 
R.S.O.  1937,  c.  7,  s.  54. 


PART  III. 
PROVINCIAL  LISTS  IN  MUNICIPALITIES. 

Enumeration. 

Enumera-  55    Every  returning  officer  shall  forthwith  after  receipt  of 

a  writ  of  election,  appoint  in  writing  for  each  polling  sub- 
division in  the  electoral  district  (Form  22)  two  persons  to  be 
enumerators  of  the  voters  in  such  subdivision  and  to  prepare  a 
list  thereof  and  shall  require  each  of  such  persons  to  take  the 
oath  (Form  23).    R.S.O.  1937,  c.  7,  s.  71.    Amended. 


Enumera- 
tors to  act 
jointly. 


56.  Each  enumerator  shall  exercise  the  utmost  caution 
and  diligence  in  the  preparation  of  the  voters'  list  and  the 
two  enumerators  appointed  for  each  polling  subdivision  shall, 
with  relation  to  each  process  in  the  preparation  of  the  voters' 
list,  act  jointly  and  not  individually  and  in  case  of  any  dis- 
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agreement  they  shall  report  the  matter  to  the  returning  officer 
and  shall  in  all  respects  be  bound  by  his  decision.    New. 

57.  Every   enumerator   who   wilfully   neglects,   omits   or  Fa^i^re  o^f^^ 
refuses  to  perform  any  of  the  duties  imposed  qn  him  by  this 

Act  or  the  regulations  shall,  for  each  omission,  neglect  or 
refusal,  incur  a  penalty  of  $200  recoverable  under  The  Sum- -Rev,  stat., 
mary   Convictions  Act  and   in  addition   thereto  shall  forfeit °*'" 
his  right  to  payment  for  any  services  already  rendered.    New. 

58.  The  returning  officer  shall,  as  far  as  possible,  select ^^[f^*^°^^°Jg 
and  appoint  the  two  enumerators  for  each  polling  subdivision 

so  that  they  shall  represent  two  different  and  opposed  political 
interests.     New. 

59. — (1)  At  least  two  days  before  he  proposes  to  select  No^j^oej^j^f 
the  persons  who  are  to  act  as  enumerators  the  returning  officer  to  appoint 

,,,..,-  enumerators. 

shall  give  notice  thereof  to, 

(a)  the  person  who  will  apparently  be  the  candidate  at 
the  election  of  the  political  interest  represented  by 
the  government  of  the  day,  and 

(b)  the  person  who  will  apparently  be  the  candidate  at 

the  election  of  a  different  and  opposed  political 
interest  the  candidate  for  which,  at  the  next  preceding 
provincial  election,  received  the  highest  number  of 
votes  or  the  next  highest  number  of  votes,  as  the 
case  may  be, 

and  if  at  the  time  of  giving  such  notice  it  is,  in  the  opinion  of 
the  returning  officer,  not  yet  apparent  who  either  of  such 
persons  will  be,  the  returning  officer  shall  give  such  notice 
to  the  person  who  was  the  candidate  of  such  political  interest 
at  the  next  preceding  election. 

(2)  The  persons  receiving  notice  under  subsection  1  may  >f omina- 
each,  within  two  days  of  receiving  such  notice,  nominate  a  ^°^^' 
fit  and  proper  person  for  appointment  as  enumerator  in  each 
polling  subdivision  in  the  electoral  district  and  the  returning 
officer  shall  appoint  every  such  person  as  an  enumerator  in  the 
polling  subdivision  for  which  he  has  been  nominated  unless  he 

is  of  opinion  that  there  is  good  cause  for  refusing  to  appoint 
any  such  person. 

(3)  Where  the  returning  officer  is  of  opinion  that  there  is  Refusal  to 
good  cause  for  refusing  to  appoint  any  person  so  nominated  ^^^'^^"'  ' 
he  shall  notify  the  person  making  the  nomination  and  such 
person  may,  within  twelve  hours,  nominate  a  substitute  but 
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the  returning  officer  may  refuse  to  appoint  such  substitute 
where  he  is  of  opinion  that  there  is  good  cause  for  so  doing, 

retifrnin  ^'^-^  ^^^  returning  officer  shall  himself  select  and  appoint 

officer  may    enumerators  to  such  extent  as  may  be  necessary  where 

SSlGCt . 

(a)  at  the  time  of  giving  notice  under  subsection  1  there 
is  in  the  opinion  of  the  returning  officer  no  person 
who  will  apparently  be  the  candidate  at  the  election 
of  the  political  interest  represented  by  the  govern- 
ment of  the  day  and  there  was  no  candidate  of  such 
political  interest  at  the  next  preceding  election; 

(&)  at  the  next  preceding  election  there  was  opposed  to 
the  candidate  of  the  political  interest  representing 
the  government  of  the  day  no  candidate  representing 
a  different  and  opposed  political  interest;  or 

(c)  any  of  the  persons  entitled  to  make  nominations 
fails  to  nominate  a  suitable  person  for  appointment 
for  any  polling  subdivision. 

Replace-  (5)  The  returning   officer   may   at  any   time   replace  any 

enumerator  appomted  by  him  by  appomtmg  another 
enumerator  to  act  in  his  place  and  stead  and  upon 
receiving  notice  in  writing  from  the  returning  officer  of  his 
replacement,  the  enumerator  so  replaced  shall  forthwith 
deliver  to  the  returning  officer  his  credentials  and  all  papers 
and  materials  supplied  to  him.  'New. 

fors"equ\p-        ^O. — (1)  The  returning  officer  shall  supply  each  pair  of 
ment.  enumerators  with, 

(a)  a  copy  of  the  first  part  of  the  last  revised  voters' 
list  prepared  pursuant  to  Part  I ; 

(&)  a  book  of  enumerators'  record  forms  (Form  24) ; 

(c)  a  supply  of  notices  of  inability  to  obtain  information 

for  the  purposes  of  registration;  and 

(d)  a  supply  of  voters'  list  forms  (Form  25).    New. 

JS.''^*'''"        (2)  The  enumerators  shall  forthwith  upon  their  appoint- 
ment, by  means  of, 

(a)  a  joint  house  to  house  canvass; 

(b)  reference  to  the  first  part  of  the  voters'  list  prepared 

pursuant  to  Part  I;  and 
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(c)  such  other  sources  as  may  be  available  to  them, 

prepare  a  list  of  all  persons  in  the  polling  subdivision  who  are 
qualified  to  vote  at  the  election.  R.S.O.  1937,  c.  7,  s.  72. 
Amended. 

(3)  The   name,   address  and   occupation  of  every  person  Enumera- 

tors'  rGoord 

entitled  to  be  entered  on  the  list  shall   at  the  time  of  visiting  form. 
the  dwelling  place  of  such  person  be  entered  on  an  enumerators' 
record  form  which  shall  be  signed  by  both  enumerators  and  a 
duplicate  thereof  shall  be  detached  from  the  book  and  left  at 
such  dwelling  place.     New. 

(4)  In  making  the  house  to  house  canvass  the  enumerators  House  to 
shall  visit  every  dwelling  place  in  the  polling  subdivision  and  canvass. 
unless  they  have  ascertained  from  an  occupant  of  each  such 
dwelling  place  that  no  person  residing  therein  remains  un- 
registered they  shall  visit  such  place 

(a)  at  least  once  between  the  hours  of  nine  o'clock  in 

the  forenoon  and  six  o'clock  in  the  afternoon,  and 

(b)  at  least  once  between  the  hours  of  seven  o'clock  and 

ten  o'clock  in  the  afternoon, 

.  and  where  upon  making  the  last  of  such  visits  the  enumerators 
are  unable  to  secure  all  the  information  necessary  to  register 
all  persons  residing  therein,  who  may  be  qualified  to  vote  at 
the  election,  they  shall  leave  at  such  dwelling  place  a  notice  of 
inability  to  obtain  information  for  purposes  of  registration 
(Form  26).    New. 

61. — (1)  The    enumerators   for    each    polling    subdivision  ^^^/^g^®^^ 
shall  within  four  days  of  their  appointment  deliver  to  the 
revising  officer  at  a  time  and  place  fixed  by  him  for  such 
purpose, 

(a)  the  voters'  list  in  duplicate  prepared  by  them;  and 

{b)  the  book  of  enumerators'  record  forms  used  in  the 
preparation  of  the  voters'  list. 

(2)  The  revising  officer  shall  take  evidence  under  oath  from  Approval 
the  enumerators  as  to  the  manner  in  which  they  have  carried 
out  their  duties  and  shall,  if  satisfied  that  the  voters'  list  has 
been  properly  prepared  and  that  the  list  and  book  of  enumer- 
ators' record  forms  contain  a  true  list  of  all  persons  in  the 
polling  subdivision  who  are  qualified  to  vote,  certify  the  list 
as  approved,  retaining  one  copy  and  returning  the  other  to 
the  enumerators. 
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Order  or 
direction  of 
revising 
officer. 


(3)  Where  the  revising  officer  is  not  satisfied  that  any 
voters'  list  deHvered  to  him  has  been  properly  prepared  or 
that  the  list  or  book  of  enumerators'  record  forms  contains  a 
true  list  of  all  persons  in  the  polling  subdivision  who  are 
qualified  to  vote,  he  may  make  such  order  or  give  such  direc- 
tion as  he  may  deem  expedient.    New. 


Preparation  g2. — (1)  Upon  the  certification  of  his  approval  of  the 
by  enumera-  voters'  list  by  the  revising  officer,  the  enumerators  shall 
forthwith  prepare  at  least  six  copies  thereof  and  shall  post  up 
one  copy  in  the  office  of  the  returning  officer,  one  copy  in  a 
conspicuous  place  in  the  polling  subdivision  and  one  copy  in 
the  office  of  the  clerk  of  the  municipality  for  public  inspection, 
and  deliver  one  copy  to  each  candidate  or  his  official  agent. 


Certification 
of  copies. 


Registration 
and  revising 
districts. 


Who  to  be 
revising 
officer, — 
appoint- 
ment of. 


Idem. 


Rev.  Stat. 
0.  102. 


Where 
judge  not 
availabla. 


(2)  Every  such  copy  shall  be  certified  by  the  enumerators 
to  be  a  true  copy  of  the  list  as  certified  approved  by  the 
revising  officer. 

Registration  and  Revising  Districts. 

63.  Every  returning  officer,  as  soon  as  conveniently  may 
be  after  the  issue  of  a  writ  directed  to  him  for  the  holding 
of  an  election,  shall  group  together  the  polling  subdivisions 
in  the  electoral  district  into  as  many  combined  registration 
and  revising  districts  as  circumstances  require,  subject  to  the 
approval  of  the  election  board,  and  shall  prepare  descriptions 
of  the  boundaries  of  such  districts.  R.S.O.  1937,  c.  7,  s.  70, 
part.   Amended. 

Appointment  of  Revising  Officer 

64.— (1)  The  board  shall  appoint  from  among  their  num- 
bers revising  officers  to  hold  sittings  in  the  electoral  district 
in  which  an  election  is  to  be  held  for  the  registration  of  voters 
and  the  revision  of  the  lists. 

(2)  Wherever  practicable,  the  revising  officer  so  appointed 
shall  be  the  judge  or  one  of  the  judges  of  the  county  or  district 
court  or  the  acting  judge  of  the  said  court;  but  where  the 
county  forms  part  of  a  district  formed  under  The  County 
Judges  Act  di  judge  of  any  county  included  therein  may  be 
appointed  revising  officer.    R.S.O.  1937,  c.  7,  s.  78.  Amended. 

65.  Where,  owing  to  the  number  of  sittings  to  be  held,  or 
from  any  other  cause,  the  board  finds  it  impracticable  for  a 
judge  to  act  as  revising  officer,  the  board  may  appoint  one 
of  their  own  number,  being  a  barrister  of  at  least  five  years 
standing,  or  some  other  fit  and  proper  person  having  the  like 
qualification  to  act  as  revising  officer.  R.S.O.  1937,  c.  7, 
s.  79. 
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66.  The  board   shall   appoint  one  or  more  clerks  to  any  ^PP^^^f*' 
revising  officer  as  may  be  necessary,  and  such  appointments  clerks  to 
shall  be  made  as  soon  as  conveniently  may  be  after  the  issue  officer, 
of  the  writ  for  the  election,  and  notice  shall  be  published  in 

all  newspapers  -having  a  general  circulation  in  the  electoral 
district  of  such  appointment,  and  the  location  of  his  office. 
R.S.O.  1937,  c.  7,  s.  82. 

67.  Every  revising  officer  shall,  unless  he  be  a  judge,  be  Oath 
sworn  to  the  faithful  and  impartial  performance  of  his  duties,  officer  except 
R.S.O.  1937,  c.  7,  s.  83.  the  judge. 

68.  If  at  any  time  the   number  of  applications  for  regis- Additional 
tration  and  revision  of  the  list,  at  any  registration  and  revising  officers 
office,   is   such   that   the   revising   officers   cannot   promptly  ^p^ in® ed. 
dispose  of  them,  the  board  may  appoint  additional  revising 
officers,  or  may  provide  clerical  assistance  for  the  revising 
officers  acting  thereat.    R.S.O.  1937,  c.  7,  s.  84. 

69.  The    board    may    at    any    time  relieve  any  revising  Board 

rr-  r  1  •      1      •  i  •  i  r  i  1"^^  replace 

officer  of  his  duties  and  appoint  another  to  perform  the  same,  revising 
and  any  revising  officer  so  relieved  shall  forthwith  upon 
receiving  written  notice  from  the  board,  of  the  appointment 
of  a  substitute  for  him,  deliver  to  the  board  or  to  such  other 
person  as  the  board  may  appoint,  all  lists,  notices  and  other 
papers  in  his  possession  as  such  revising  officer.  R.S.O.  1937, 
c.  7,  s.  96. 

•  Sittings  of  Revising  Officer. 

70.  As  soon  as  conveniently  may  be  after  the  issue  of  af°|[^^°jj^ 
writ  for  the  holding  of  an  election  to  fill  a  vacancy  in  the  place  for 

A  It  r  11-1'  •  ri*  11       registration 

Assembly,  or  after  the  dissolution  or  expiry  ot  the  Assembly,  and  revision. 

the  board  shall  fix  the  times  and  general  locations  at  which 

sittings  shall  be  held  by  the  revising  officers  for  the  purpose 

of  the  registration  of  voters  and  revising  the  lists  compiled 

and  certified  by  the  enumerators.     R.S.O.  1937,  c.  7,  s.  76. 

Amended. 

71.  The    returning    officer  shall  report  to  the  board  the  suitable 
convenient  places  he  has  selected  in  which  the  revising  officers  sit1;ings°to 
shall  sit,  and  such  places  shall  be  properly  furnished,  lighted  ^®  o^tain.d. 
and  heated.    R.S.O.  1937,  c.  7,  s.  80. 

72.  The  board  shall  cause  to  be  printed  a  notice  of  the  >fotice  of 
sittings  of  the  revising  officers  in  such  form  as  may  be  prescribed  be  given, 
by  the  board,  and  such  notice  shall  at  least  five  days  before 

the  sittings,  be  posted  in  adequate  numbers  and  in  conspicuous 
places  throughout  the  areas  affected,  and  where  possible, 
published  in  all  newspapers  having  a  general  circulation  in  the 
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electoral  district,  and  before  nine  o'clock  on  the  morning  of 
the  day  of  registration  and  revision  an  additional  five  copies 
shall  be  posted  up  outside  of  and  near  to  the  place  of 
registration  and  revision.    R.S.O.  1937,  c.  7,  s.  81. 


Applications  for  Registration  and  Complaints. 


Who  may 
apply  to  be 
registered 
or  have 
correction 
made. 


73. — (1)  Any  person  resident  in  any  polling  subdivision  in- 
cluded in  the  registration  district,  whose  name  has  not  been 
included  or  has  been  incorrectly  included  by  the  enumerator 
in  the  list  of  voters  for  such  polling  subdivision,  may  apply  at 
the  place  of  registration  for  the  registration  district  to  have 
his  name  included  in  the  list  or  to  cause  the  entry  in  the  list 
relating  to  him  to  be  corrected.  R.S.O.  1937,  c.  7,  s.  86; 
1942,  c.  39,  s.  6. 


Application  (2)  Every  person  so  applying  shall  sign  an  application 
on  list  to  be  (Form  27),  in  which  all  the  information  required  by  the  said 
Bgne  .  form  shall  be  sufficiently  filled  in,  either  by  the  applicant 

personally  or  by  a  revising  officer  at  the  applicant's  request, 
and  before  entering  the  name  of  any  such  person  in  the  list  of 
voters  or  before  correcting  such  list,  as  the  case  may  require, 
the  revising  officer  shall  satisfy  himself  that  the  applicant 
understands  the  effect  of  the  statements  in  the  application 
and  that  he  is  entitled  to  have  his  name  included  in  the  list  or 
to  have  the  list  corrected  pursuant  to  his  request.  R.S.O. 
1937,  c.  7,  s.  87. 

Absence  (3)   If  any  person   who   claims  to  be  entitled  to  have  his 

through  sick-  •      ,     ,     ,  •       ,      ,-         r  ■,  ■,  ,      • 

ness,  etc.,—  name  mcluded  m  the  list  of  voters  or  to  have  the  entry  relating 
or  employer  to  him  therein  corrected,  is  unable  personally  to  attend  the 
may  appear  i-ggig^i-ation  and  revising  sittings  by  reason  of  sickness,  dis- 
ability, or  necessary,  temporary,  unavoidable  and  bona  fide 
absence  from  the  municipality  in  which  the  registration  area 
is  included,  then  a  relative  of  such  person  by  blood  or  marriage, 
or  his  employer  may,  if  he  has  a  sufficient  knowledge  of  the 
facts,  appear  before  the  revising  officer  and  complete  the 
application  (Form  27),  to  have  such  person's  name  included 
in  the  list  of  voters,  or  to  have  the  list  corrected,  as  the  case 
may  be.    R.S.O.  1937,  c.  7,  s.  91. 

be'^pr^o'duoed  (4)  If  the  relative  by  blood  or  marriage,  or  the  employer 
empToyer^  '^^  ^°  appearing,  substantiates, — 

(o)  the  cause  for  the  non-appearance  of  the  person 
immediately  concerned  to  be  as  hereinbefore  set 
forth ; 

(6)  the  existence  of  a  relationship  by  blood  or  marriage 
or  the  relationship  of  employer  and  employee ;  and 
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(c)  the  facts  relevant  to  the  qualification,  name,  address 
or  identity  of  the  person  immediately  concerned  so 
far  as  such  facts  are  requisite  to  cause  the  name  of 
such  person  to  be  included  in  the  list,  or  to  cause  the 
list  to  be  corrected,  as  the  case  may  be,  the  revising 
officer  may  act  upon  such  application  as  if  the  person 
immediately  concerned  had  appeared  in  person  before 
him.    R.S.O.  1937,  c.  7,  s.  92. 

74. — (1)  Within  four  days  after  the  posting  up  of  the  poU- J^°°e^"™ 
ine  subdivision  lists  bv  the  enumerators  as  provided  in  section  complaint 

mfl.fift  for 

62,  any  person  whose  name  has  been  entered  on  any  of  the  wrongful 
said  polling  subdivision  lists  in  the  electoral  district,  may  file®"  ""^  °" 
with  the  proper  clerk  of  the  revising  officer  appointed  for  the 
polling  subdivision,  a  complaint  that  there  has  been  included 
in  the  polling  subdivision  list  as  compiled  by  the  enumerators, 
the  name  or  names  of  persons  who  should  not  be  entered 
therein,  and  such  complaint  shall  be  prepared  according  to 
Form  28  and  shall  set  out  the  reason  for  complaining  and  shall 
be  accompanied  by  an  affidavit  of  the  complainant  (Form  29), 
and  the  same  shall  be  filed  with  such  clerk  of  the  proper 
revising  officer  not  later  than  the  first  day  appointed  for  the 
sittings  of  the  revising  officer,    R.S.O.  1937,  c.  7,  s.  74. 

(2)  Upon  such  complaint  and  affidavit  being  received  by  Ifflcer^.g^igrk 
the  clerk  of  the  revising  officer,  he  shall  forthwith,  and  not  to  notify- 
later  than  the  first  day  of  the  sittings  of  the  revising  officer,  complaint, 
transmit  by  registered  mail  addressed  to  the  person  objected 

to,  at  the  address  mentioned  in  the  list  of  voters  as  compiled 
by  the  enumerator,  a  notice  (Form  30),  requiring  the  person 
objected  to,  to  appear  in  person  or  by  representative  before 
the  revising  officer  on  a  day  to  be  named  in  such  notice  to 
answer  the  complaint  made.    R.S.O.  1937,  c.  7,  s.  75. 

(3)  In  the  case  of  any  objection  or  complaint  to  the  inclusion  Procedure 
of  a  name  in  the  list  of  voters  of  which  notice  has  been  given  complaint 
under  subsection  2,  the  onus  of  establishing  the  validity  of  Action  74*'" 
such  objection  shall  rest  upon  the  objecting  person,  and. shall  ^^^" 

be  discharged  either  by  proper  evidence  that  the  name  of  the 
person  objected  to  should  not  be  included  in  the  list  of  voters 
or  by  the  production  of  a  post  office  certificate  of  the  registra- 
tion of  the  package  containing  the  notice  of  objection,  and 
of  the  package  itself  having  upon  it  a  record  by  the  post  office 
indicating  that  the  same  could  not  be  delivered.  R.S.O. 
1937,  c.  7,  s.  99.     Amended. 

75. — (1)    Any   person   whose  name  appears  in  the  list  of  ^^J^^^^o^^ 

voters  for  any  polling  subdivision  in  the  electoral  district  or  on  list  to 
t  .  ,  names 

the  registration  district  for  which  the  revising  officer  has  been  appearing 

thereon. 


If 
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Procedure. 


appointed,  may  on  the  first  day  of  the  sittings  only  make 
before  such  revising  officer  giving  particulars, — 

(a)  of  the  list  upon  which  his  name  appears ; 


oath 


Notice  to 
person 
objected  to. 


(6)  stating  that  he  is  qualified  to  vote  in  the  electoral  or 
registration  district ;  and 

(c)  alleging  the  death,  disqualification,  or  real  residence 
and  appearance  on  another  list,  of  any  person  on  the 
list  for  any  of  the  polling  subdivisions  in  the  registra- 
tion district  for  which  such  revising  officer  has  been 
appointed. 

(2)  The  revising  officer,  upon  such  oath  being  made  before 
him  (Form  31),  shall  cause  to  be  transmitted  by  registered  mail 
addressed  to  the  person  objected  to,  at  the  address  mentioned 
in  the  list  of  voters  and  also  at  such  other  address,  if  any,  as 
may  be  mentioned  in  the  oath  aforesaid,  a  notice,  (Form  30), 
requiring  the  person  objected  to,  to  appear  in  person  or  by 
his  representative  before  him  or  any  revising  officer  who  is  on 
duty  at  such  revising  office,  on  a  day  to  be  named  in  such 
notice,  to  establish  his  qualification  as  a  voter,  and  the  revising 
officer  shall  transmit  with  each  copy  of  such  notice,  a  copy 
of  the  oath  of  the  voter  making  the  objection.  R.S.O.  1937, 
c.  7,  s.  93.    Amended. 

Procedure  (3)   In  the  case  of  any  objections  made  on  oath  before  a 

dealing  with         ^.  \  „  ,  ,  -;  •"    .  r       i  •   i  ^-        i.        u 

objections  to  revismg  officer  under  this  section,  oi  which  notice  has  been 
properly  given  by  a  revising  officer  under  subsection  2,  the 
onus  of  establishing  his  right  to  have  his  name  included  in 
the  list  of  voters  shall  be  upon  the  person  objected  to,  and  if 
such  person  does  not,  during  the  sittings  on  the  day  for  which 
notice  of  the  hearing  of  such  objection  has  been  given,  appear 
before  the  revising  officer,  personally  or  by  representative,  or, 
being  present  or  represented,  fails  to  satisfy  the  revising  officer 
of  his  right  to  have  his  name  retained  on  the  list,  the  revising 
officer  shall  strike  his  name  therefrom  whether  or  not  the  voter 
by  whom  the  objection  was  made  has  appeared  before  him. 
R.S.O.  1937,  c.  7,  s.  98. 


Powers  and  Duties  of  Revising  Officers. 

of rl^viilng"        '^^-  ^t  the  sittings  for  revision,  the  revising  officer  shall 
officer.  have  jurisdiction  to  dispose  and  shall  dispose, — 

(a)  of  applications  made  by  persons  to  have  their  names 
included  in  the  lists,  or  to  have  the  lists  corrected; 


(b)  of  applications  by  relatives  or  employers; 
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(c)  of  complaints  filed  under  section  74  with  any  clerk  of 

any  revising  officer,  notice  of  which  has  been  given 
to  the  party  objected  to  as  provided  in  such  section; 
and 

(d)  of  objections  on  oath  made  before  a  revising  officer 

under  section  75  of  which  a  revising  officer  has  given 
notice  as  provided  in  such  section.  R.S.O.  1937, 
c.  7,  s.  97.    Amended. 

77. — (1)  For  the  due  performance  of  his  duty.arevisingofficer  Powers  of 
appointed  under  this   Part  shall  have  and  possess    all   thcolnoen^ 
powers  of  a  judge  sitting  for  the  hearing  of  complaints   under 
Part  I.     R.S.O.  1937,  c.  7,  s.  78  (3). 

(2)  The  decision  of  the  revising  officer  in  regard  to  the  Decision 
right  of  any  person  to  vote,  or  as  to  the  right  to  enter  on  or^*^^^' 
strike  from  the  lists  the  name  of  any  person  as  a  voter  shall 
be  final.    1942,  c.  39,  s.  1,  part.    Amended. 

78.  If  it  appears  to  the  revising  officer  that  the  applicant  Revising 
understands  the  effect  of  the  statements  in   the  application  e^er  name 
(Form  27),  and  that  the  applicant's  name  should  be  included  in  ^^fgfled 
the  list,  or  that  the  amendment  thereof  which  he  requests  ^pp}!^^^*  ^^ 
should  be  made,  he  shall  certify  accordingly  by  signing  the 

said  application.    R.S.O.  1937,  c.  7,  s.  89. 

79.  If,  in  the  opinion  of  the  revising  officer,  the  statements  Procedure 
made  by  the  applicant  in  his  application  do  not  show  that  the  Application 
applicant  is  entitled  to  have  his  name  included  in  the  list,  or'^®^"''®^" 
to  have  the  list  amended  as  requested,  he  shall  advise  the 
applicant  that  his  application  is  refused,  stating  the  reasons  for 

such  refusal,  which  reasons  he  shall  endorse  on  the  application 
form.     R.S.O.  1937,  c.  7,  s.  90. 

80.  The  name  of  any  person  shall  not  be  removed  from  Name  not  to 
the  enumerator's  list  by  the  revising  officer  unless  he  is  satisfied  without    ° 
on  oath  that  due  notice  of  complaint  has  been  given  to  such  °°*'°®- 
person,  or  evidence  that  such  person  could  not  be  found  and 

the  registered  notice  could  not  be  delivered.     R.S.O.   1937, 
c.  7,  s.  100. 

81.  The  revising  officer  shall  not  remove  any  name  from  Evidence 
the  enumerator's  list  or  make  any  other  changes  therein  except  required, 
upon  evidence  under  oath.    R.S.O.  1937,  c.  7,  s.  101. 

82.  During  the  sittings,  each  revising  officer  shall  enter  in  ancf  correc- 
the  proper  polling  subdivision  list  in  his  registration  district,  g^jJ'tg^g*^Q® 
names,  addresses  and  occupations  of  such  voters  as  are  added  p'J,ni^g°|'ub- 
by  him  to  the  list,  and  such  other  corrections  as  are  made,  division  list. 
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and  shall  certify  each  amendment  of  the  Hst  so  made  by 
appending  thereto  his  initials  and  a  note  of  the  date  of  the 
amendment.    R.S.O.  1937,  c.  7,  s.  94.    Amended. 


Transmis- 
sion of 
lists  to 
returning 
officer. 


83. — (1)  Forthwith  after  the  conclusion  of  the  sittings  the 
revising  officer  shall  certify  the  lists  of  each  polling  subdivision 
as  finally  revised  by  him,  and  shall  thereupon  as  soon  as 
possible  transmit  the  lists  to  the  returning  officer.  R.S.O. 
1937,c.  7,s.  102  (1).    Amended. 


reviled°to  be  ("^^  ^^^  ^^^^^  ^^  ^^  revised  and  certified  shall  be  the  proper 
l!fi^f^°^*^®  lists  to  be  used  in  preparing  the  polling  lists  for  the  election. 
''''*^°"-        R.S.O.  1937,  c.  7,  s.  102.  (2). 


Represen- 
tatives of 
recognized 
political 
interests 
may  be 
present. 


84.  The  revising  officers  shall  permit  to  be  present  in  the 
place  of  registration  and  revision  two  representatives  of  each 
recognized  and  opposed  political  interests  in  the  electoral 
district,  but  no  such  representative  shall,  except  with  the 
permission  of  the  revising  officer,  have  any  right  to  take  part 
or  intervene  in  the  proceedings.    R.S.O.  1937,  c.  7,  s.  85. 


Interpreter 
may  be 
engaged. 


85.  Whenever  the  language  of  the  applicant  is  not  under- 
stood by  the  revising  officer,  an  interpreter  may  be  sworn 
and  may  act,  but  in  the  event  of  inability  to  secure  an  interpret- 
er, the  application  shall,  for  the  time  being,  be  refused. 
R.S.O.  1937,  c.  7,  s.  88. 


Revising 
officer  a  con- 
servator of 
the  peace. 


Power 
to  appoint 
constables 
in  special 
cases. 


86.  Every  revising  officer  shall,  while  sitting  as  such,  be 
a  conservator  of  the  peace  and  have  and  possess  the  same 
powers  as  a  justice  of  the  peace  and  he  may  appoint,  if  necessary, 
constables  for  the  maintenance  of  order  and  for  the  arrest  and 
detention  of  persons  who  are  guilty  of  the  personation  of 
others,  or  of  attempting  to  personate  others,  or  who  impede 
or  improperly  interrupt  his  proceedings  or  create  a  disturbance 
R.S.O.  1937,  c.  7,  s.  95. 


Printed 
copies. 


Copies  of  Lists. 

87. — (1)  The  returning  officer  shall  forthwith  upon  receipt 
of  the  revised  lists  from  the  revising  officers  cause  them  to  be 
printed  and  such  printing  shall  be  completed  not  later  than 
the  fifteenth  day  before  polling  day. 

o/trife''^*'°"       (2)  Every  printed  copy  of  the  list  shall  have  printed  thereon 
copies.  a  certificate  of  the  returning  officer  that  such  copy  is  a  true 

copy  of  the  list  as  finally  revised  by  the  revising  officer. 

R.S.O.  1937,  c.  7,  ss.  103,  104.    Amended. 
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88.  The  returning  officer  shall  furnish  twelve  printed  copies  Printed 
of  the  list  for  each  polling  subdivision  to  the  representatives  of  furnTshed 
the  candidates.    R.S.O.  1937,  c.  7,  s.  105.    Amended.  candidates. 


89.  The     printed     lists    for    the    polling    division    as    so  Printed 
certified  by  the  returning  officer,  shall  be  the  official  list  for  o^cj*i^g®t^ 
the  polling  subdivision  to  which  it  relates,  but  if  any  material 
difference  between  its  contents  and  the  contents  of  the  list  as 

finally  revised  by  the  revising  officer  is  discovered  after  the 
completion  of  the  printing,  the  returning  officer  shall  furnish  a 
certificate  of  such  error  to  the  deputy  returning  officer  and  to 
the  representative  of  each  of  the  candidates,  and  the  printed 
list  shall  for  all  purposes  be  taken  to  have  been  amended  in 
accordance  with  such  certificate.    R.S.O.  1937,  c.  7,  s.  106. 

90.  Any    copies    of  lists,  or  of  statements  of  changes  or  Distribution 
additions  in  any  list  required  by  this  Part  to  be  distributed  to  candi*da\*es. 
the  candidates,  shall  be  distributed  to  the  representatives  of 
candidates  who  have  been  formally  nominated  as  such  at  the 
pending  election,  if  any.     R.S.O.  1937,  c.  7,  s.  107. 


Regulations. 

91. — (1)  The      Lieutenant-Governor      in     Council     may  Regulations. 
make  regulations, — 

(a)  prescribing  the  forms,  notices  and  other  documents 

to  be  used  for  the  purposes  of  this  Part; 

(b)  respecting   the   duties   of   the   clerk   of   the   board, 

the  enumerators  and  all  other  clerks  and  officers 
appointed  or  acting  under  this  Part; 

(c)  respecting  the  books  and  other  records  to  be  kept  of 

the  proceedings  of  the  board,  the  enumerators  and 
the  revising  officer; 

(d)  fixing  the  fees  to  be  payable  to  the  board,  the 
enumerators  and  the  revising  officer  and  clerk  for 
services  performed,  the  witness  fees  and  costs,  if 
any,  the  costs  of  any  premises  used  for  the  purpose 
of  registration,  or  revision,  and  the  costs  of  printing 
the  lists,  and  any  other  costs  incurred  in  connection 
therewith  and  prescribing  the  manner  in  which  and 
by  whom  the  same  shall  be  borne  and  paid ; 


■  „ 


(e)  fixing  the  times  in  connection  with  the  preparation 
of  any  list  where  no  other  provision  in  this  Part  has 
been  made; 
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(/)  for  giving  directions  as  to  any  matter  in  connection 
with  the  preparation  or  revision  of  lists  under  this 
Part,  which  is  not  expressly  provided  for  therein;  and 

(i)  generally  for  the  better  carrying  out  of  the  provisions 
of  this  Part.    R.S.O.  1937,  c.  7,  s.  108  (1). 


PART  IV. 

Provincial  Lists  in  Territory  Without 
Municipal  Organization. 


When 
lists  to  be 
prepared. 


92.  Whenever  a  vacancy  occurs  in  the  Assembly  or  the 
Assembly  is  dissolved  or  expires,  lists  shall  be  prepared  in 
each  electoral  district  comprising  territory  without  municipal 
organization,  including  territory  in  an  Indian  Reserve,  of  all 
persons  who  are  entitled  to  be  entered  upon  the  lists  and  to 
vote  at  an  election  in  the  electoral  district  of  which  such 
territory  forms  a  part.     R.S.O.  1937,  c.  7,  s.  113. 


Board  to 
determine 
polling 
places  and 
issue  pro- 
clamation. 


Proclama- 
tion to  be 
posted  up. 


Posting  up. 


Proclama- 
tion to  be 
sent  to 
candidates. 


93. — (1)  As  soon  as  conveniently  may  be  after  a  vacancy 
occurs  in  the  Assembly  or  the  Assembly  is  dissolved  or  expires, 
the  board  shall  determine  the  number  and  places  in  the 
territory  where  a  poll  is  to  be  established  and  held,  and  shall 
cause  a  proclamation  in  such  form  as  may  be  prescribed  by 
the  Chief  Election  Officer  to  be  posted  up  at  every  such  place 
at  which  a  poll  will  be  held,  calling  upon  all  persons  qualified 
to  vote  at  the  election  to  attend  at  such  places  and  times  as 
may  be  mentioned  in  the  proclamation,  in  order  that  their 
names  may  be  entered  upon  the  lists  by  the  enumerators  who 
will  attend  for  such  purpose. 

(2)  Such  proclamation  shall  be  so  posted  up  in  conspicuous 
places  in  such  polling  districts  at  least  five  days  before  the 
sittings  of  the  enumerators. 

(3)  The  board  may  also  direct  that  a  copy  of  this  Part  be 
posted  up  in  the  same  manner  as  herein  provided. 

(4)  The  board  shall  transmit  a  copy  of  the  proclamation 
to  the  known  candidates  for  the  pending  election,  and  if  not 
known,  to  the  member  representing  the  electoral  district,  and 
the  defeated  candidate  at  the  last  election.  R.S.O.  1937,  c.  7, 
s.  114. 


ment^of*chief     ^'^- — (1)  ^he  board  shall  appoint  a    chief  enumerator  for 
and'assi^tant  ^^^  electoral  district  and  the  chief  enumerator  shall  appoint 
enumerators,  one   or   more   assistant   enumerators   to   assist   him   in   the 
preparation  of  the  voters'  lists. 
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(2)  The    appointment   shall    be   by   writing   in   duplicate  Appoint- 
under  the  hand  of  the  chairman  of  the  board  or  the  chief  in  writing, 
enumerator  as  the  case  may  be  and  shall  designate  the  area 
within  the  electoral  district  in  which  each  assistant  enumerator 

is  to  prepare  the  list. 

(3)  One  of  such  duplicates  shall  be  furnished  to  the  chiei^^^?^^^ 
enumerator  or  the  assistant  enumerator,  as  the  case  may  be,  nients. 
and  the  'other  shall  be  forthwith  filed  in  the  office  of  the  clerk 

of  the  board  and  shall  be  open  to  inspection  at  all  reasonable 
times. 

(4)  A  copy  of  every  such  appointment,  certified  by  the  Copy  for 
chairman  of  the  board,  or  by  the  chief  enumerator  as  the  case  crown  in 
may  be,  shall  be  forthwith  transmitted  to  the  Clerk  of  the  ^^^"°®''y- 
Crown  in  Chancery,  and  shall  be  filed  in  his  office.     R.S.O. 

1937,  c.  7.S.  115. 

95.  The  board  may  dispense  with  the  services  of  any  changes 
chief  enumerator  or  assistant  enumerator  at  any  time  and  tpp°Jintees. 
may  appoint  some  other  person  to  the  office  and  may  fill 
any  vacancy  caused  by  death,  removal  or  otherwise,  or  by 
the  neglect  of  the  chief  enumerator  to  make  an  appointment, 
and  may  enlarge,  diminish  or  alter  the  limits  of  the  territory 
in  which  any  assistant  enumerator  is  to  act  as  the  board 
may  think  fit.     R.S.O.  1937,  c.  7,  s.  116. 

96. — (1)  Every  chief  enumerator  and  every  assistant  enum-  oath 
erator  shall,  before  entering  upon  his  duties,  take  the  oath  of  off-  °^  o^°®- 
ice  (Form  32)  before  a  judge  of  the  county  or  district  court  of  the 
county  or  district  or  before  a  justice  of  the  peace  or  one  of 
the  members  of  the  board,  and  the  oath  shall  forthwith  be 
transmitted  to  the  clerk  of  the  board,  and  in  the  case  of  the 
chief  enumerator  shall  be  forthwith  transmitted  by  the  clerk 
of  the  board  to  the  Clerk  of  the  Crown  in  Chancery. 


(2)  The  chief  enumerator  shall   have  power  to  administer  Oath  of^ 
;e  oath  of 
c.  7,  s.  117. 


the  oath  of  office  to  any  assistant  enumerator.     R.S.O.  1937,tnumerator. 


97. — (1)  The  chief  enumerator,   under  the  direction  of  the  Enumerators 
board,  and  his  assistant  enumerators  shall  attend  at  the  time  registration!^ 
and  place  mentioned  in  the  proclamation  for  the  purpose  of 
the  registration  of  voters  and  the  preparation  of  the  lists. 

(2)  The  provisions  of  subsections  2,  3  and  4  of  section  73,  t^,^be^entered 
and  sections  78,  79  and  85  shall,  mutatis  mutandis,  apply  to^"^  P^oced- 

.  .       '  '  '      '^^  -^  ure  forenter- 

the  registration  of  voters  by  the  enumerators.     R.S.O.  1937,  ing  names 

-7110  °^    l^St. 

c.  7,  s.  118. 
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General 
supervision 
of  enumera- 
tion. 


98.  Subject  to  the  direction  of  the  board  the  chief  enumer- 
ator shall  have  the  general  supervision  and  direction  of  the 
assistant  enumerators,  and  notwithstanding  anything  in  this 
Act  contained,  may  do  and  perform  any  of  the  duties  assigned 
to  an  assistant  enumerator.     R.S.O.  1937,  c.  7,  s.  120. 


of  iistJ'^^°°  99.  The  list  shall  be  in  several  parts,  one  part  for  each 
polling  place,  and  the  name  of  each  voter  shall  be  entered 
in  that  part,  the  polling  place  for  which  is  most  convenient 
for  him.     R.S.O.  1937,  c.  7,  s.  121. 


Affidavit 
of  assistant 
enumerator. 


100,  Every  assistant  enumerator  shall,  on  completion  of 
the  lists,  attach  thereto  an  affidavit  in  the  prescribed  form, 
to  be  made  before  the  judge  or  a  magistrate,  and  shall  forth- 
with deliver  the  list  to  the  clerk  of  the  board  who  shall  post  up 
the  same  in  his  office.     R.S.O.  1937,  c.  7,  s.  122. 


Where 
irregularities 
not  to 
void  list. 


101.  The  non-performance  by  the  assistant  enumerator  of 
any  of  his  duties  under  this  Act  within  the  times  appointed 
shall  not  affect  the  validity  of  any  list  nor  shall  such  list  be 
void  for  any  irregularity,  if  there  has  been  a  substantial  com- 
pliance with  the  requirements  of  this  Part.  R.S.O.  1937, 
c.  7,  s.  123. 


Appoint- 
ment of 
revising 
officer. 


102. — (1)  The  board  shall  appoint  from  among  their  number 
a  revising  officer,  to  hold  sittings  for  the  revision  of  the  lists 
for  the  purposes  of  the  election. 


District 
judge  to  act 
if  practic- 
able. 


Where 
judge  not 
available. 


(2)  Wherever  practicable,  the  revising  officer  so  appointed 
shall  be  the  judge  or  one  of  the  judges  of  the  district. 

(3)  The  board  may  appoint  one  or  more  of  its  members  to 
act  in  the  place  of  the  judge  for  the  purpose  of  revision  and 
hearing  complaints,  where  owing  to  the  extent  of  territory  to 
be  dealt  with  or  for  any  other  reason  the  board  deems  such 
appointment  necessary  or  expedient. 


Powers  of 

revising 

officer. 


(4)  For  the  due  performance  of  his  duty,  a  revising  officer 
appointed  under  the  provisions  of  this  Part  shall  have  and 
possess  all  the  powers  of  a  judge  sitting  for  the  hearing  of 
complaints  under  Part  I. 


Fixing 
sittings  of 
revising 
officers. 

Notice  of 
sittings  of 
revising 
officer. 


(5)  The  board  shall  fix  the  times  and  places  at  which  sittings 
shall  be  held  by  the  revising  officers. 

(6)  The  board  shall  cause  to  be  printed  a  notice  of  the 
sittings  of  the  revising  officer  in  such  form  as  may  be  prescribed 
by  the  Chief  Election  Officer,  and  such  notice  shall  at  least 
five  days  before  the  sittings  be  posted  in  adequate  numbers 
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and  in  conspicuous  places  throughout  the  areas  affected,  and 
where  possible,  published  in  any  newspaper.  R.S.O.  1937, 
c.  7,  s.  124. 

103.  The  Board  may  appoint  a  clerk  to  any  revising  officer  cierk  to 
appointed  under  the  provisions  of  this  Part  and  such  clerk  officer 
shall  perform,  as  far  as  possible,  the  duties  assigned  to  a  clerk 
of  a  revising  officer  appointed  under  the  provisions  of  Part  III. 
R.S.O.  1937,  c.  7,  s.  125. 

104. — (1)  The    provisions    of  Part  III  dealing  with  the  Application 

•   1  r  1  1     •  111  11-  of  provisions 

right  or  persons  to  have  their  names  added  to  such  list  or  of  Part  iii. 
corrections  made  therein  by  the  revising  officer,  and  the 
procedure  relating  to  complaints  against  any  name  entered 
thereon  shall  as  far  as  possible  apply  to  this  Part,  and  such 
provisions  shall  also  apply  to  the  procedure  before  the  revising 
officer,  and  such  revising  officer  shall  have  the  same  jurisdic- 
tion, and  perform  the  same  duties  assigned  to  the  revising  - 
officer  appointed  under  the  said  Part  III,  and  the  forms  and 
notices  and  other  procedure  shall  be  the  same  as  nearly  as  may 
be,  and  be  taken  with  the  same  effect  as  provided  in  Part  III. 

(2)  If  for  any  reason  any  of  the  provisions  of  this  Part,  Power  of 
or  of  Part  III  which  are  applicable  to  this  Part,  cannot  be  certain 
complied  with,  then  in  all  such  cases  the  Board  shall  deal  with  °^^®^- 
the  same,  subject  to  the  approval  of  the  Chief  Election  Officer. 
R.S.O.  1937,  c.  7,  s.  126. 

105. — (1)  The  chief  enumerator  and  each  assistant  enumer-  Pees  of 
ator  for  preparing,  and  the  judge  for  revising  the  lists  required  and  judge. 
by  this  Part,  shall  be  entitled  to  receive  the  sum  of  $5  per  day 
for  the  time  during  which  he  was  engaged  therein,  and  all 
reasonable  personal  expenses  and  disbursements. 

(2)  Whenever  it  appears  to  the  Lieutenant-Governor  in  when 
Council  that  the  amount  provided  in  subsection    1   is  not  sums 
sufficient  remuneration  for  the  services  required  to  be  per- ^Ibhortzed. 
formed,  he  may  authorize  the  payment  of  such  additional 

sum  for  such  services  as  he  may  consider  just  and  reasonable. 

(3)  The  fees,  allowances  and  expenses  payable  under  sub-  How 
sections  1  and  2,  and  the  other  expenses  of  preparing  lists  ^^^^ 
under  this  Part  shall  be  certified  by  the  chairman  of  the  board 

and  shall  be  audited  and  paid  in  the  manner  provided  by  The  

Election  Act,  1945,  with  respect  to  fees  and  expenses  allowed 
under  that  Act.    R.S.O.  1937,  c.  7,  s.  127. 

106.  No  chief  enumerator  or  assistant  enumerator  and  no  EnumeratorB 
person  in  whose  office  the  list  is  deposited  under  this  Part,  be°oandi-  ° 

dates. 

30 


38 


Penalty 
for  neglect 
of  duty. 


hall  be  a  candidate  for  election  to  the  Assembly  at  any 
election  at  which  the  list  is  used.     R.S.O.  1937,  c.  7,  s.  128. 

107.  If  a  chief  or  assistant  enumerator  wilfully  neglects, 
omits,  or  refuses  to  perform  any  of  the  duties  hereinbefore 
required  of  him,  for  each  omission,  neglect,  or  refusal  he  shall 
incur  a  penalty  of  $200.     R.S.O.  1937,  c.  7,  s.  129. 


Penalty 
for  mis- 
conduct. 


108.  The  wilful  alteration  of,  omission  from,  incorrect  entry 
in  or  falsification  of  any  certified  list  or  copy  thereof,  shall  be 
an  offence  and  any  chief  or  assistant  enumerator,  clerk  of  the 
peace  or  other  person  who  commits  such  offence  or  wilfully 
permits  the  same  to  be  committed,  shall  incur  a  penalty  of 
not  less  than  $500  nor  more  than  $2,000  and  in  addition  thereto 
may  be  imprisoned  for  a  period  not  exceeding  three  months. 
R.S.O.  1937,  c.  7,  s.  130. 


?f®°enlmes  ^^^'  "^"^  penalty  mentioned  in  section  107  or  108  shall  be 
Rev.  Stat.,  recoverable  under  The  Summary  Convictions  Act.  R.S.O. 
«•  136-  1937,  c.  7,  s.  131. 

Regulations.       110.  The    Lieutenant-Governor   in    Council    may    make 
regulations, — 

(a)  prescribing  forms  to  be  used  in  carrying  out  this 

Part; 

(b)  fixing  the  fees  and  charges  to  be  paid  and  allowed  for 

any  services  rendered  in  connection  with  the. prepara- 
tion and  revision  of  the  lists ; 


(c)  providing  for  any  matter  in  connection  with  the 
preparation  of  the  lists  not  expressly  provided  for  in 
this  Part,  and  generally  for  the  better  carrying  out 
of  the  provisions  of  this  Part.  R.S.O.  1937,  c.  7, 
s.  132. 

GENERAL. 

Rev^stat.^^       111. — (1)  Except   for   the   purposes   of   a   vote   upon   a 
Saving.        'question  under  The  Liquor  Control  Act,  The  Voters'  Lists  Act 
is  repealed. 


Vote  under 
Rev.  Stat., 
c.  294. 


Rev.  Stat. 
c.  7. 


Commence- 
ment of  Act. 


(2)  For  the  purposes  of  a  vote  upon  a  question  under 
The  Liquor  Control  Act,  the  provisions  of  The  Voters'  Lists  Act 
shall  apply,  but  in  preparing  a  list  for  the  purposes  of  any 
such  vote  the  first  part  only  of  the  list  prepared  under  Part  I 
of  The  Voters'  Lists  Act  shall  be  used. 

112.  This  Act  shall  come  into  force  on  a  day  to  be  named 
by  the  Lieutenant-Governor  by  his  Proclamation. 


Short  title.         113.  This  Act  may  be  cited  as  The  Voters'  Lists  Act,  1945. 
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SCHEDULE  A 
FORM  1. 

{Section  5.) 

Form  of  Voters'  List, 
Voters'  List  19        .         Municipality  of 

SCHEDULE  OF  POST  OFFICES. 


1.  North  Augusta. 

2.  Maitland. 


3.  Wright's  Corners. 
4  Prescott. 


Polling  Subdivision  No.  1,  Comprising,  Etc.: — {Giving  the  Limits.) 


Part  L — Persons  entitled  to  vote  at  Both  Municipal  Elections 
and  Elections  to  the  Legislative  Assembly. 


LOT 

2iS 

O  H 

O  (fl 

NW  1^6 

3 

W  14  acr.  8 

1 

2 

9 

EH  17 

4 

Wi^l7 

4 

POST 

OFFICE 

ADDRESS 


jur- 
ors' 

COL. 


Anderson,  Henry 
Andrews,  John . . 

Archer,  Mary 

Burton,  Samuel.. 
Clark,  Edith 


M 

B 
MW 
W'er 

W 


Owner 

F.S. 

M.F.N.C. 

See  Subdiv.  No. 
Tenant 


Part  H. — Persons  entitled  to  vote  at  Municipal  Elections  only. 


NAME 

LOT 

CON.  OR 
STREET 

POST  OFFICE 
ADDRESS 

Archer,  Henry ,. 

4 
WM17 
E3^17 

3 
4 
4 

M.F.N.C. 

Tenant 

Owner 

2 

Burk,  Edmund 

3 

Jones,  David 

4 

Polling  Subdivision  No.  2,  Comprising,  Etc.: — {Giving  the  Limits.) 

(Note:  In  the  Column  headed  "Condition"  insert  the  initial  letter  or  letters 
"M"  {Married);  "M.W."  {Married  Woman);  "S"  {Spinster); 
"W"  {Widow);  "W'er"  {Widower);  "B"  {Bachelor),  according  to 
the  circumstances.) 

R.S.O.  1937,  c.  7,  Sched.  A,  Form  L   Amended. 
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Form  2. 

(Section  9.) 

Certificate  to  be  Endorsed  on  Part  I  of  the  Voters'  List. 

I,  A.  B.,  Clerk  of  the  Municipality  of  ,  in  the  County 

of  ,  certify  that  the  within  (or  above)  list  being 

the  first  part  of  the  voters'  list  constitutes  a  correct  list  for  the  year  19  , 
of  all  persons  appearing  by  the  last  revised  assessment  roll  to  be  entitled 
to  vote  at  both  elections  for  members  of  the  Legislative  Assembly  and 
municipal  elections  in  the  said  Municipality,  and  I  hereby  call  upon  all 
voters  to  take  immediate  proceedings  to  have  any  omissions  or  errors 
corrected  according  to  law. 

Dated  this  day  of 

A.  B., 
Clerk  oj 

R.S.O.  1937,  c.  7,  Sched.  A,  Form  2. 


Form  3. 

(Section  9.) 

Certificate  to  be  endorsed  on  Part  II  of  the  Voters'  List. 

I,  A.  B.,  Clerk  of  the  Municipality  of  ,  in  the  County 

of  ,  certify  that  the  within  (,or  above)  list  being  the 

second  part  of  the  voters'  list  constitutes  a  correct  list  for  the  year  19  , 
of  all  persons  appearing  by  the  last  revised  assessment  roll  to  be  entitled 
to  vote  at  municipal  elections  only  in  the  said  Municipality  and  I  hereby 
call  upon  all  voters  to  take  immediate  proceedings  to  have  any  omissions 
or  errors  corrected  according  to  law. 

Dated  this  day  of 

A.B., 

Clerk  of 

R.S.O.  1937,  c.  7,  Sched.  A,  Form  3. 


Form  4. 

(Section  11.) 

Clerk's  Notice  of  First  Posting  of  Voters'  List. 

Voters'  Lists,  19     ,     Municipality  of  ,  County  of 

Notice  is  hereby  given  that  I  have  complied  with  section  8  of  The  Voters 
Lists  Act,  1945  and  that  I  have  posted  up  at  my  office  at  i 

on  the  day  of  '19        ,  the  list  of  all  persons 

entitled  to  vote  in  the  said  Municipality  at  municipal  elections  and  that 
such  list  remains  there  for  inspection. 

And  I  hereby  call  upon  all  voters  to  take  immediate  proceedings  to 
have  any  errors  or  omissions  corrected  according  to  law,  the  last  day  for 
appeal  being  the  day  of  ,  19 

Dated,  etc.  A.  B., 

Clerk  oj 

R  S.O.  1937,  c.  7,  Sched.  A,  Form  4. 
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FORM  5, 

(Section  12X5).) 

Affidavit  in  support  of  application  for  name  to  be 
PLACED  on  Revised  List. 

I,  ,  of  the  Township  of  ,  in  the  County 

of  ,  make  oath  and  say: — 

1.  That  I  am  (or  that  is  to  the  best  of  my  personal 
knowledge)  a  British  subject  of  the  full  age  of  twenty-one  years,  and  not 
a  citizen  or  a  subject  of  any  foreign  country. 

2.  That  I  have  {or  that  the  said  has)  resided  in  the 
Dominion  of  Canada  for  the  nine  months  next  preceding  the 

day  of  ,  19         .     {Fill  in  the  day  fixed  for  beginning  to 

make  the  assessment  roll  upon  which  the  voters'  list  is  based)  and  that  I  was 
(or  the  said  was)  on  the  said  day  a  resident  of  and 

domiciled  in  this  municipality. 


2.  That  on  the  day  of  ,19         .     {Fill  in  the 
last  day  for  making  complaint  to  the  county  judge) ,  I  will  have  {or  the  said 

will  have),  resided  in  the  Dominion  of  Canada  for  the 
twelve  months  next   preceding  that  day  and  that   I   am   {or  the  said 
is)  a  resident  of  and  domiciled  in  this  municipality. 

3.  That  I  am  {or  the  said  is)  entitled  to  be  entered 
on  the  voters'  list  for  the  township  of 

4.  That  I  am  not  (or  that  the  said  is  not)  disqualified 
imder  The  Election  Act,  1945,  or  otherwise  by  law  prohibiting  from  voting 

,  at  elections  for  the  Legislative  Assembly. 

Sworn  before  me  at  the 
of  in  the  County  of 

this  day  of  , 

A.D.,  19 

(Signature  Justice  of  the  Peace  or  Commissioner,  etc.) 

Note. — This  affidavit  may  be  made  before  a  justice  of  the  peace,  a 
commissioner  for  taking  affidavits  or  a  notary  public. 

R.S.O.  1937,  c.  7,  Sched.  A,  Form  5. 


FORM  6. 

(Sections  13  (1),  15  (1).) 

Notice  of  Complaint  or  Appeal 

Polling  Subdivision  No Ward  No Municipality  of 

(This  notice  must  not  apply  to  the  lists  for  more  than  one  polling  subdivision) 
To  ,  Clerk  of  the  for  the 

of 

I  (Insert  full  name — No  initials),  a  person  entered  or  entitled  to  be 
entered  on  the  voters'  list  in  the  above-mentioned  municipality  in  the 
electoral  district  of  ,  complain  that  the  persons 

whose  names  are  set  forth  in  List  No.  1,  are  entitled  to  be  on  the  voters' 
list  for  the  above-mentioned  polling  subdivision,  but  are  omitted  from 
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the  said  list;  that  the  persons  whose  names  are  set  forth  in  List  No.  2 
are  incorrectly  described  in  the  said  list;  that  the  persons  whose  names 
are  set  forth  in  List  No.  3  ought  not  to  have  been  entered  on  the  voters' 
list  for  the  above-named  polling  subdivision ;  and  take  notice  that  I  intend 
to  apply  to  the  Revising  Officer  in  respect  thereof  pursuant  to  the  statute 
in  that  behalf. 


(Signed) 


Dated  this 


day  of 


A.D.  19 


LIST  No.  1. 
{Showing  voters  omitted  from  or  not  entered  on  the  Voters'  List.) 


CONDITION 

(Here  write  letters:    "M" 

meaning  Married;  "B." 

meaning    Bachelor; 

NAMES   OF   PERSONS 

ADDRESS 

"W'er"  meaning  Widow- 
er;    "M.W."     meaning 
Married   Woman;   "S.  ' 

meaning  Spinster;  "W" 

meaning  Widow;  "S.F" 

meaning  Soldier's  Fran- 

chise.) 

Insert  full  name  and  do  not  use 

initials. 

LIST  No.  2. 

{Showing  persons  whose  names  are  wrongly  stated  in  Voters'  List.) 


NAMES   OF  PERSONS 


Insert  name  as  entered  on  list. 


ADDRESS  AS   STATED 
IN   LIST 


The  Errors  in  State- 
ment upon  Voters' 
List 


LIST  No.  3. 
{Showing  persons  whose  names  ought  Hot  to  be  on  Voters'  List.) 


NAMES   OF   PERSONS 


Insert  name  as  entered  on  list. 


ADDRESS  AS  STATED 
IN  LIST 


Grounds  on  Which  Such 
Persons'  Names  Ought 
Not  to  be  on  the  Voters' 
List. 
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Voter's  Notice  of  Complaint. 
(For  use  by  individual  complainants.) 

Electoral  District  of 

Complaint  as  to  Voters'  List  for  Polling  Subdivision  No 

in  the  Municipality  of 

{Here  insert  name  of  municipality) 

I a  person  entered  or 

{Full  name  of  complainant) 
entitled  to  be  entered  on  a  voters'  list  in  the  above-mentioned  municipality 
and  electoral  district,  hereby  complain  that  my  name  has  been  omitted 
from  the  list  for  the  above  polling  subdivision,  and  appeal  to  have  it 
entered  thereon. 

I  hereby  state  and  declare  that 

(1)  I  am  a  British  subject  by  birth. 

(//  naturalized,  cross  out  "birth,"  write  in  "naturalization"  and 
give  date  of  your  certificate.  Naturalized  citizens  must  bring  their 
certificates  of  naturalization  with  them  when  their  appeals  are  to 
be  heard.) 

(2)  My  occupation  is 

{In  case  of  women,  give  occupation  and  also  state  whether  married, 
widowed  or  single^ 

(3)  I  have  resided  in  Canada  since 

(4)  I  have  been  living  at 

{Give  present  street  address,  or  lot  and  concession  number.) 

since 

(//  you  have  moved  within  last  five  months,  give  each  address  at 
which  you  have  lived  in  that  period  and  date  of  moving  from  each.) 


(5)  I  am  over  twenty-one  years  of  age. 

And  take  Notice  that  I  intend  to  apply  to  the  judge  in  respect  thereof, 
pursuant  to  the  statute  in  that  behalf. 

Dated  this day  of 19 

{Complainant  sign  here) 

R.S.O.  1937,  c.  7,  Sched.  A,  Form  6. 


FORM  7, 

{Section  15  {3).) 

Clerk's  Report  in  case  of  Appeals  and  Complaints  to  the  Judge. 

j  To  His  Honour  the  Judge  of  the  County  Court  of  the  County  of 

The  Clerk  of  the  Municipality  of  reports  that  the 

several  persons  mentioned  in  column  1  of  the  subjoined  schedule,  and 
no  others,  have  given  to  him  written  notice  complaining  of  errors  or 
omissions  in  the  voters'  list  for  the  said  Municipality  for  19  ,  on  the 

grounds  inentioned  in  column  2  of  the  said  Schedule,  and  that  such  notices 
were  received  respectively  at  the  dates  set  down  in  column  3  of  the  said 
schedule. 

A.B., 
Clerk  of 
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Schedule. 


NAME   OF  COMPLAINANT 


ERRORS   OR   OMMISSIONS 
COMPLAINED   OF 


DATE  WHEN  NOTICE  OF  COM- 
PLAINT  RECEIVED   BY   CLERK 


R.S.O.  1937,  c.  7,  Sched.  A,  Form  7. 


FORM  8. 
'{Section  15  (J).) 


Judge's  Order  Appointing  Court  for  Hearing  Complaints  and 

Appeals. 

To  ,  Clerk  of  the  Municipality  of  the 

I  appoint  the  of  19        ,  at  the 

hour  of  at  in  the  said  county,  for  holding  a 

court  to  hear  and  determine  the  several  complaints  of  errors  and  omissions 
in  the  first  and  second  parts  of  the  said  voters'  list  for  the  Municipality 
of  for  19         . 

I  direct  that  the  Assessor  for  the  Municipality  shall  attend  the  sittings 
of  the  said  court,  and  that  the  assessment  roll  and  the  minutes  of  the  Court 
of  Revision  for  the  Municipality  for  19         be  produced  thereat. 


Dated 


day  of 


.19        . 

Judge  C.  C. 


R.S.O.  1937,  c.  7,  Sched.  A,  Form  8. 


FORM  9. 

{Section  15  {3).) 

Notice  to  be  Posted  by  Clerk  in  His  Office  with  List  of 
Complaints. 

Notice  is  hereby  given  that  a  court  will  be  held,  pursuant  to  The  Voters' 
Lists  Act,  1945,  at  ,  on  the 

day  of  ,  19      ,  at  o'clock,  for 

hearing  all  complaints  made  against  the  first  and  second  parts  of  the 
voters'  list  for  the  Municipality  of  ^  ^  for  19       , 

particulars  of  which  complaints  are  shown  in  the  subjoined  schedule. 


Dated,  etc. 


A.  B., 
Clerk 
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Schedule. 


NAME  OF   PARTY  COMPLAINING 


NAME  OF  PERSON  IN  RESPECT 
TO   WHOM   APPEAL  WAS  MADE 


GROUNDS  OF  COMPLAINT 
ALLEGED 


R.S.O.  1937,  c.  7,  Sched.  A,  Form  9. 


FORM  10. 

{Section  15  (3).) 

Clerk's  Notice  to  Party  Complaining 

The  Voters'  Lists  Act. 

You  are  hereby  notified  that  a  Court  of  Revision  of  the  first  and  second 
parts  of  the  voters'  list,  19         ,  for  the  Municipality  of 
will  be  held  by  the  Judge  of  the  County  Court  of  the  County  of 

.at 
,  on  the  day  of  ,  19       ,  at 

o'clock,  at  which  court  all  complaints  will  be  heard  and 
determined.     A  list  of  complaints  is  posted  up  in  and  you 

are  hereby  required  to  appear  at  the  court;  and  take  notice,  that  the 
Judge  may  proceed  to  hear  and  determine  the  complaints,  whether  the 
parties  complaining  appear  or  not. 


of 


By  order  of  His  Honour  the  Judge  of  the  County  Court  of  the  County 


Dated 


day  of  ,  19 


To 


A  person  complaining  of  error  in  the 
voters'  list 


A.B., 


Clerk  of  the  Municipality 
of  the  Court. 


,  and 


R.S.O.  1937,  c.  7,  Sched.  A,  Form  10. 


FORM  11. 

(Section  15  (3).) 

Clerk's  Notice  to  Party  Complained  Against. 

The  Voters'  Lists  Act. 

You  are  hereby  notified  that  a  Court  of  Revision  of  the  first  and  second 
parts  of  the  voters'  list,  19       ,  for  the  Municipality  of 
will  be  held  by  the  Judge  of  the  County  Court  of  the  County  of 


30 


46 


,at 
,  on  the  day  of  ,  19      ,  at 

o'clock,  and  you  are  required  to  appear  at  the  court,  for  that 
has  complained  that  your  name  is  wrongly  omitted  (or 

inserted  as  the  case  may  be)  in  the  said  voters'  list  because  (state  matter 
of  complaint  concisely).      A  list  of  all  complaints  lodged  is  posted  up  in 
;  and  take  notice,  that  the  Judge  may  proceed  to 
hear  and  determine  the  said  complaint,  whether  you  appear  or  not. 

By  order  of  His  Honour  the  Judge  of  the  County  Court  of  the  County 
of 

To 

Entered  on  voters'  list. 

A.B., 

Clerk  of  the  said  Municipality,  and 
of  the  Court. 

R.S.O.  1937,  c.  7,  Sched.  A,  Form  11. 


FORM  12. 
(Section  16  (1).) 

Subpoena. 


I  George  the  Sixth,  by  the  Grace  of 
God,  of  Great  Britain,  Ireland  and  the 
British  Dominions  beyond  the  Seas, 
King,  Defender  of  the  Faith,  Em- 
peror of  India. 

To  Greeting: 

We  command  you,  that,  all  excuses  being  laid  aside,  you  be  and  appear 
in  your  proper  person  before  our  Judge  of  our  County  Court  of  the  County 
of  ,  at  ,  on  the  day  of  , 

19        ,  at  o'clock  in  the  noon,  at  a  court  appointed, 

and  there  and  then  to  be  held,  for  hearing  complaints  of  errors  in  the 
voters'  list  for  19       ,  of  the  Municipality  of  the  of 

in  the  County  of  ,  and  for  revision  of  the  said  voters'  list, 

then  and  there  to  testify  to  all  and  singular  those  things  which  you  know 
in  a  certain  matter  (or  matters)  of  complaint  made  and  now  depending 
before  the  said  Judge,  under  The  T  oters'  Lists  Act,  1945,  where  one 
is  complainant,  and  which  complaint  is  to  be  tried  at  the  said  court.  (And 
if  the  witness  is  required  to  produce  documents)  that  you  bring  with  you  and 
produce  at  the  said  time  and  place  (Set  out  the  documents  to  be  produced). 
Herein  fail  not. 

Witness,  His  Honour  ,  Judge  of  our  said  Court  at  , 

the  day  of  ,  in  the  year  of  our  Lord  19 

A.  B., 
Clerk. 

R.S.O.  1937,  c.  7,  Sched.  A,  Form  12. 
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FORM.  13. 

{Section  19  {!).) 

Report  of  Clerk  when  Applying  for  Certificate  under 
Section  19. 

To  the  Clerk  of  the  Peace  of  the  County  of 

I,  ,  Clerk  of  the  Municipality  of  ,  in  the 

County  of  ,  do  hereby  certify  as  follows: 

That  I  did,  on  the  day  of  ,  19       ,  post  up,  and 

for  a  period  of  days  next  thereafter  did  keep  posted  up  in  a 

conspicuous  place  in  my  office  at  ,  a  correct  printed  copy  of  the 

first  and  second  parts  of  the  voters'  list  for  the  Municipality  of 

for  19  ,  made  in  pursuance  of  The  Voters' 
Lists  Act,  1945,  with  the  certificate  required  by  section  9  of  the  said  Act 
endorsed  thereon. 

That  I  did  also  deliver  or  transmit  by  post,  the  required  number  of 
similar  printed  copies  of  the  list,  with  my  certificate  endorsed,  to  each  of 
the  persons  entitled  to  the  same  under  section  8  of  the  said  Act. 

That  I  did  on  the  day  of  ,  19      ,  cause  to  be 

inserted  in  the  newspaper  called  the  "  ,"  published  in 

the  notice  required  by  section  11  of  the  said  Act. 

That  no  person  gave  me  nor  did  I  receive,  within  twenty-one  days  after 
I  had  posted  up  the  list  in  my  office,  any  written  notice  of  complaint  or 
intention  to  apply  to  the  Judge  in  respect  to  the  list. 

And  to  the  best  of  my  knowledge  and  belief,  I  have  complied  with  all 
the  requirements  of  the  said  Act,  so  as  to  entitle  me  to  apply  for  certified 
copies  under  section  19,  and  I  now  apply  to  you  to  certify  the  requisite 
number  of  the  copies  of  the  list  received  by  you  as  being  the  revised 
list  of  voters  for  the  municipality  of  the  said 
of  for  19       . 

Witness  my  hand  thi  5  day  of  ,19 

Clerk  of  the  Municipality  of 

P.O. 

R.S.O.  1937,  c.  7,  Sched.  A,  Form  13. 


FORM  14. 

(Section  19  (1).) 

Certificate  where  no  Complaints. 

A.  B.,  Clerk  of  the  Municipality  of  the  having 

certified  under  his  hand  that  no  complaints  respecting  the  first  or  second 
parts  of  the  list  of  voters  for  the  said  Municipality,  for  the  year  19  , 
had  been  received  by  him  within  twenty-one  days  after  the  first  posting  up 
of  the  same;  and  on  application  of  the  Clerk, 

I,  Clerk  of  the  Peace  of  the 

County  of  in  pursuance  of  the  provisions  of  The 

\  oters'  Lists  Act,  1945, .certify  that  the  first  and  second  parts  of  the  annexed 
printed  list  of  voters,  being  one  of  the  copies  received  by  me  from  the  clerk 
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under  section  8  of  the  said  Act,  is  the  last  revised  list  of  persons  entitled 
to  vote  at  elections  to  the  Assembly  as  well  as  at  municipal  elections,  and 
that  the  second  part  of  the  said  annexed  list  is  the  last  revised  list  of 
persons  entitled  to  vote  at  municipal  elections  only  in  the  said  municipality 
for  the  year  19 

Given  under  my  hand  at 
this  day  of  ,  19        . 

Clerk  of  the  Peace 

R.S.O.  1937,  c.  7,  Sched.  A,  Form  14. 


FORM  15. 

(Section  20  (1).) 

Certificate  of  Judge  when  Complaints  have  been  made. 

I,  ,  Judge  of  the  County  Court  of  the  County  of 

pursuant  to  section  20  of  The  Voters'  Lists  Act,  1945,  do  hereby  certify  that 
the  above  {as  the  case  may  be)  is  a  correct  copy  of  the  statement  of  changes 
made  by  me  in  the  first  and  second  parts  of  the  list  of  voters,  for  the 
year  19         ,  received  by  me  from  the  Clerk  of  the  Municipality  of  the 

of  ,  pursuant 

to  the  provisions  of  the  said  Act, 

Dated  day  of  ,  19      . 

Judge. 

R.S.O.  1937,  c.  7,  Sched.  A,  Form  15. 


FORM  16. 
{Section  20  (4).) 


Certificate  of  Clerk  of  the  Peace  When 
Complaints  Have  Been  Made. 

I^ Clerk  of  the  Peace  for  the  County 

of . . . ! pursuant  to  section  20  of  The   Voters'  Lists 

Act,  1945,  do  hereby  certify  that  the  above  (as  the  case  may  be)  is  a  correct 

copy  of  the  statement  of  changes  made  by  His  Honour,  Judge , 

Judge  of  the  County  Court  of  the  County  of. , 

in  the  first  and  second  parts  of  the  list  of  voters  for  the  year  19 ,  as 

certified  by  the  said  Judge. 

Dated  this day  of ,19 

Clerk  of  the  Peace. 

R.S.O.  1937,  c.  7,  Sched.  A,  Form  16. 


FORM  17. 

{Section  20  {6).) 

Certificate  of  Judge  when  Complaints  have  been  made. 

I ,  ,  Judge  of  the  County  Court  of  the  County  of  , 

pursuant  to  subsection  4  of  section  20  of  The  Voters'  Lists  Act,  1945,  do 
hereby  certify  that  the  above  (as  the  case  may  be)  is  a  correct  copy  of  the 
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first  and  second  parts  of  the  list  of  voters  for  the  year  19        ,  received  by 
me  from  the  clerk  of  the  municipality  of  the  of  , 

according  to  my  revision  and  correction  thereof,  pursuant  to  the  provisions 
of  the  said  Act. 

Dated  day  of  >  19      . 

Judge. 

R.S.O.  1937,  c.  7,  Sched.  A,  Form  17. 


FORM  18. 
{Section  32  {!).) 
Order  for  Payment  of  Costs. 

In  the  matter  of  the  voters'  list  for  the  Municipality  of  , 

19  ,  on  the  complaint  or  appeal  of  A.  B.,  complaining  of  the  name 
oi  CD.  being  wrongly  inserted  in  the  said  list  (or,  as  the  case  may  be,  stating 
in  brief  the  nature  of  the  complaint.) 

On  the  proceedings  taken  before  me  I  find  and  adjudge  that  the  name 
of  the  said  C.  D.  was  rightly  inserted  in  the  said  list  {or  was  wrongly  inserted 
in  the  said  list),  and  order  that  the  said  A.  B.  do  pay  the  said  C.  D.  his 
costs  occasioned  by  the  said  complaint  {or,  and  order  that  the  said  C.  D. 
shall  pay  the  said  A.  B.  his  costs  incident  to  the  said  complaint)  {or,  and 
order  that  E.  F.,  the  Assessor  of  the  said  Municipality,  do  pay  the  said 
A.  B.  his  costs  incident  to  the  said  complaint)  {or,  as  the  case  may  be,  stating 
it  in  brief),  which  I  fix  at  the  sum  of  $ 

Dated  day  of  ,  19        . 

Judge. 

R.S.O.  1937,  c.  7,  Sched.  A,  Form  18. 


FORM  19. 

{Section  35.) 

Writ  of  Execution. 

In  the  Division  Court  in  the  County  of 

Whereas  on  the  day  of  ,  His  Honour. 

,  Judge  of  the  County  Court  of  the  County  of 
made  his  order  that  C.  D.  should  pay  to  A.  B.  dollars, 

as  and  for  his  costs  sustained  by  him  on  the  trial  of  a  complaint  against, 
the  voters'  lists  for  the  Municipality  of 

in  the  said  County,  for  19  ,  {or  as  the  case  may  be)  made  and  prosecuted 
under  the  provisions  of  The  Voters'  Lists  Act,  1945,  which  said  costs  have 
been  fixed  and  allowed  at  the  said  sum.  You  are  hereby  required  to  levy  of 
the  goods  and  chattels  of  the  said  C.  D.,  in  the  said  County  (not  exempt 
from  execution)  the  said  money  and  your  lawful  fees,  so  that  you  may  have 
the  same  within  thirty  days  from  the  date  hereof  and  pay  the  same  over  to 
the  Clerk  of  this  Court  for  the  said  A.  B. 

Given  under  the  seal  of  the  Court,  this  day  of 

,19        . 

X.Y., 
Clerk. 
To  V.  W., 

Bailiflf  of  the  faid  Court 

R.S.O.  1937,  c.  7,  Sched.  A,  Form  19. 
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FORM  20. 

(Section  40  {!).) 

Application  to  Judge  against  Delinquent  Clerk, 

Pursuant  to  section  40  of  The  Voters'  Lists  Act,  1945,  I,  A.  B.,  Clerk  of 
the  Peace  for  the  County  of  ,  {or,  a  person 

entitled  to  be  entered  on  the  voters'  list  for  the  Municipality  of 

,  for  19  ),  hereby  inform  His  Honour  the  Judge  of  the 
County  Court  of  the  said  County,  that  C.  D.,  Clerk  of  the  Municipality 
of  ,  in  the  said  County,  has  failed  to  perform  the  duties 

required  of  him  as  such  Clerk  by  the  said  Act,  in  this,  that  he  has  not 
made  out  the  list  of  voters  for  19  ,  for  the  said  Municipality,  within 
thirty  days  after  the  final  revision  and  correction  of  the  assessment  roll 
thereof  (or,  has  not  delivered  or  transmitted  printed  copies  of  the  voters' 
list  for  the  said  Municipality,  for  19         ,  to  and 

and  or  to  any  of  them  (or.  as  the  case  may  be, 

stating  in  brief  the  duty  not  performed),  according  to  the  requirements  of 
the  Act;  and  I  apply  to  you  to  enforce  the  performance  of  the  duties 
aforesaid. 

Dated  at  ,  this  day  of  ,  19       . 

A.  B., 
Clerk  of  the  Peace. 

R.S.O.  1937,  c.  7,  Sched.  A,  Form  20. 


FORM  21. 

(Section  40  (3).) 

Summons. 

In  the  matter  of  the  voters'  list  for  the  Municipality  of 
in  the  County  of  ,  for  19 

Whereas  it  appears  by  the  application  of  A.  B.,  the  Clerk  of  the  Peace 
for  the  said  County  (or,  a  person  entitled  to  be  entered  on  the  said  list) 
made  to  me,  in  pursuance  of  the  said  Act,  that  you  have  failed  to  perform 
certain  duties  required  of  you  by  the  said  Act,  in  this,  that  you  have  not 
made  out  the  list  of  voters  for  19  ,  for  the  said  Municipality,  within 
thirty  days  after  the  final  revision  and  correction  of  the  assessment  roll 
thereof  (or,  as  the  case  may  be,  following  the  application) ;  and  whereas  the 
said  A.  B.,  has  applied  to  me  to  enforce  the  performance  of  the  duties 
aforesaid ; 

You  are  hereby  required  to  appear  before  me  at 
in  ,  on  the  day  of  ,  19       ,  at  the 

hour  of  ,  and  produce  before  me  the  assessment  roll  for 

19  ,  for  the  said  Municipality,  and  any  documents  in  your  custody, 
power  or  control,  relating  to  the  assessment  roll,  or  to  the  list  aforesaid; 
and  submit  yourself  for  examination  on  oath. 

Dated  this  day  of  ,  19  . 

To  C.  D., 

Clerk  of  the  Municipality  of 

Judge. 

R.S.O.  1937,  c.  7,  Sched.  A,  Form  21. 
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FORM  22. 

(Section  55.) 

Appointment  of  Enumerator. 

To  (insert  name  of  enumerator) . 

Whose  address  is  (insert  address). 

and  whose  occupation  is  (insert  occupation). 

Know  you  that  in  pursuance  of  the  authority  given  by  section  55  of 
The  Voters'  Lists  Act,  1945,  I,  the  undersigned,  in  my  capacity  as  Returning 

Officer  for  the  Electoral  District  of 

do  hereby  appoint  you  to  be  one  of  the  enumerators  for  Polling  Subdivision 

No of  the  said  Electoral  District,  to  act  as  such  enumerator 

in  accordance  with  the  provisions  of  Part  III  of  The  Voters'  Lists  Act,  1945, 
and  to  perform  and  have  all  the  duties  and  powers  imposed  upon  or  exercis- 
able by  an  enumerator  under  the  said  Act. 
Given  under  my  hand  this day  of 


Returning  Officer. 
R.S.O.  1937,  c.  7,  Sched.  A,  Form  22. 


FORM  23. 

(Section  55.) 

Oath  of  Enumerator. 

I,  the  undersigned  (insert  name  of  enumerator)  appointed  one  of  the 

enumerators  for  Polling  Subdivision  No of  the  Electoral 

District  of do  solemnly  swear  (or  affirm)  that 

I  will  act  faithfully  in  my  said  capacity  of  enumerator,  without  partiality, 
fear,  favour  or  affection,  and  in  every  respect  according  to  law.  So  help 
me  God. 


Enumerator. 
R.S.O.  1937,  c.  7,  Sched.  A,  Form  23. 


FORM  24. 

(Section  60  (/).) 

Enumerators'  Record  Form 

The  following  name  will  appear  on  the  list  of  persons  entitled  to  vote 
at  the  forthcoming  election  of  a  member  to  the  Assembly  in  Polling  Sub- 
division No of  the  Electoral  District  of 


Name 

Address. . .  . 
Occupation . 


Enumerator. 

Enumerator. 

New. 
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FORM  25. 

{Section  60  {!).) 

Voters'  List  Form  for  Use  of  Enumerators. 

Electoral  District 

Polling  Subdivision  No 

Name  of  Street 


No. 


Name 

(family  or 

surname  first) 


Occupation 

or 

addition 


Residence 

Street  and 

No. 


Remarks 


(Note:  The  list  shall  be  made  up  in  the  order  of  street  numbers  where 
there  is  street  numbering  in  effect  and  in  alphabetical  order  elsewhere.) 

R.S.O.  1937,  c.  7,  Sched.  A,  Form  24.   Amended. 


FORM  26. 

(Section  60  (4).) 

Notice  of  Inability  to  Obtain  Information 
for  Purposes  of  Registration. 

Take  notice  that  the  enumerators  appointed  under  the  provisions  of 
Part  III  of  The  Voters'  Lists  Act,  1945,  attended  at  the  premises  known 

as between  the  hours  of  nine  o'clock  in  the 

forenoon  and  six  o'clock  in  the  afternoon  on day,  the 

day  of ,  and  between  the  hours  of  seven  o'clock  and 

ten  o'clock  in  the  afternoon  on    day  the day  of 

but  were  unable  to  secure  all  the  information  neces- 
sary to  ensure  that  they  have  obtained  the  names  of  all  persons  residing 
therein  who  may  be  qualified  to  vote  at  the  forthcoming  election  of  a 
member  of  the  Assembly. 

Information  relating  to  the  sittings  of  the  revising  ofRcer  at  which  any 
complaint  that  the  name  of  a  voter  has  been  omitted  from  the  voters'  list 
will  be  heard  may  be  obtained  at 


Enumerator. 


Enumerator. 


New. 
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FORM  27. 
(Section  73  (2)  and  (J).) 
Application  for  Registration. 

Electoral  District  of 

This  application  relates  to 

Surname 

First  name 

Occupation 

Address  and  residence , 


Statement  of  Facts. 

1.  The  above-named  was  resident  in  this  Electoral  District  at  (set  out  his 
address)  at  the  date  of  the  issue  of  the  writ  of  election. 

2.  The  said  person  is  a  British  subject  of  the  full  age  of  twenty-one  years. 

3.  The  said  person  has  been  resident  in  Ontario  during  the  last  twelve 

months  next  preceding  the  day  of  pKtlling. 

4.  The  said  person  is  not  disqualified  as  a  voter  for  any  reason. 

5.  The  said  person  is  accordingly  entitled  to  vote  at  the  pending  election 
of  a  member  to  serve  in  the  Legislative  Assembly,  for  this  Electoral 
District,  and  is  entitled  to  be  entered  on  the  Voters'  List  as  a  qualified 
voter. 

Declaration  and  Request  of  Applicant  in  Person. 

I  declare  that  I  am  the  person  above  described  and  that  the  above 
statement  of  facts  is  correct,  and  I  request  that  my  name  be  entered  in 

the  list  of  voters  for  Polling  Subdivision  No in  this  Electoral 

District. 

Dated  this day  of 19. . . 


Signature  of  Applicant. 

Alternative  Declaration  and  Request  of  Relative  or  Employer. 

I  declare  that  I  am  the  (insert  "relative"  or  "employer")  of  the  person 
above  described,  that  I  believe  the  above  statement  of  facts  to  be  correct, 
and  that  the  person  above  described  is  unable  to  attend  in  person  for  the 
purpose  of  making  this  application  by  reason  of  sickness  or  disability,  or 
by  reason  of  necessary,  temporary,  unavoidable  and  bona  fide  absence 
from  the  municipality. 

I  request  that  the  name  of  the  person  above  described  be  entered  in  the 

list  of  voters  for  Polling  Subdivision  No in  this  Electoral 

District. 

Dated  this day  of ,  19. . . 


Signature  of  Employer  or  Relative. 
R.S.O.  1937,  c.  7,  Sched.  A,  Form  29.  Amended. 
30 


54 


FORM  28 

(Section  74(1).) 

List  of  Complaints  of  Persons  Wrongfully  Registered. 

Registrations  Complained  Against. 

Electoral  District 

Polling  Subdivision  No 


Name 

(family  or 

surname  first) 


Occupation 

or 

addition 


Residence 

Street  and 

No. 


Reasons 

for 

Complaint 


And  on  the  last  page  insert. 
Dated  the day  of. 


.,19. 


Signature  of  Complainant. 
R.S.O.  1937,  c.  7,  Sched.  A,  Form  26. 


FORM  29. 

(Section  74  (1).) 

Affidavit  Verifying  List  of  Complaints  of  Persons 
Wrongfully  Registered. 


Electoral  District 

Polling  Subdivision  No. 


I  (insert  name  of  complainant),  of  the of 

make  oath  and  say : 

1.  I  have  been  entered  as  a  voter  by  the  enumerators  in  Polling  Sub- 
division   No for  the  Electoral  District 

,  and  my  name  appears 

on  the  list  of  voters  prepared  by  the  said  enumerator  as  entitled  to  vote 
at  the  pending  election. 

2.  That  there  have  been  included  in  the  list  of  voters  prepared   by  the 

enumerator  for  Polling  Subdivision  No in  the  Electoral 

District  of the  persons 

whose  names  are  set  out  in  the  attached  list  of  complaints. 

3.  That  I  have  good  reason  to  believe  and  do  verily  believe  that  the  said 
names  should  not  appear  upon  the  said  list  of  voters  for  Polling  Subdivision 

No in  this  Electoral  District  upon  grounds  which  I  will 

produce  before  the  Revising  Officer. 

Sworn  before  me  at  the 

of 

in  the  County  or  District  of 

this day  of 


Signature  of  Complainant. 


A  Commissioner  for  taking  affidavits, 

R.S.O.  1937,  c.  7,  Sched.  A,  Form  27. 
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FORM  30. 

(Section  74  (2)  and  75  (2).) 
Notice  to  Voter  Objected  to. 

Electoral  District 

Polling  Subdivision  No 


To  (set  out  name,  address  and  occupation  of  voter  as  in  list  compiled  by  the 
enumerator.) 

Take  notice  that  a  complaint  has  been  filed  with  me  alleging  that 
your  name  entered  upon  the  list  of  voters  by  the  enumerator  of  Polling 

Subdivision  No in  the  Electoral  District  of 

has  been  wrongly  entered  thereon,  for  the  following  reason  (set  out  grounds 
of  complaint) . 

If  you  desire  to  appear  before  the  Revising  Officer  to  substantiate  your 
right  to  have  your  name  remain  on  such  list  of  voters,  you  must  appear 
before  the  Revising  Officer  appointed  to  revise  the  list  at  his  sitting  held  at 
(insert  the  date  and  hour  and  place  of  one  of  the  days  appointed  for  the  sittings). 

If  you  or  your  representative  do  not  appear  before  the  Revising  Officer 
and  establish  before  him  your  right  to  have  your  name  remain  on  the  said 
list  and  answer  such  complaint,  the  Revising  Officer  will  proceed  to  hear 
under  oath  the  evidence  as  to  the  complaint,  and  if  satisfied  that  your  name 
should  not  remain  on  such  list,  he  shall  strike  the  same  therefrom. 

This  notice  is  given  pursuant  to  section  74  (or  75)  of  The  Voters'  Lists  Act, 
1945. 

Dated  at this day  of ,  19. .. 


Clerk  to  Revising  Officer. 
R.S.O.  1937,  c.  7,  Sched.  A,  Form  28.   Amended. 


FORM  31. 

(Section  75  (2).) 
Affidavit  as  to  Disqualification  of  Person  Registered. 

Electoral  District 

Polling  Subdivision  No 


I  (insert  name  of  complanant)  of  the of 

make  oath  and  say: 

1.  I  have  been  entered  as  a  voter  by  the  enumerators  in  Polling  Sub- 
division No for  the  Electoral  District  of 

and  my  name  appears  on  the  list  of  voters  prepared  by  the  said  enumerators 
as  entitled  to  vote  at  the  pending  election. 

2.  That  there  has  been  included  in  the  list  of  voters  prepared  by  the 

enumerators  for  Polling  Subdivision  No in  the  Electoral 

District  of the  name  of 

as  residing  at 

30 
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3.  That  I  have  good  reason  to  believe  and  do  verily  believe  that  the  said 
name  should  not  appear  upon  such  list  because  {here  state  reason;  see  clause  c 
of  subsection  1  of  section  75)  upon  grounds  which  I  will  produce  before  the 
Revising  Officer. 

Sworn  before  me  at  the 

of 

in  the  County  (or  District)  of ._ 

this day  of Signature  of  Complainant. 


A  Commissioner  for  taking  affidavits. 

New. 


FORM  32. 
{Section  97.) 


Oath  of  Enumerator  Preparing  Voters'  Lists  in  Unorganized 
Territory. 

I,  ,  of  the  of  ,  in  the  District 

of  ^  and  Province  of  ,  the  Enumerator  whose  duty 

it  is  under  The  Voters'  Lists  Act,  1945,  to  prepare  the  voters'  lists  in  and  for 
the  Electoral  District  (or  portion  of  the  electoral  district,  {describing  such 
portion)  of  in  the  Province  of  do 

hereby  solemnly  swear  that  I  will  well  and  faithfully  discharge  the  duties 
assigned  to  me  by  the  said  Act  without  favour  or  partiality;  and  that  I 
will  in  all  respects,  to  the  best  of  my  ability,  conform  to  the  said  Act  and 
to  the  law.    So  help  me  God. 

Sworn  before  me,  at  the  of  in  the  of 

,  and  Province  of  ,  this  day  of  , 

A.D.,  19 

{District  or  County  Judge,  or  as  the  case  may  he.) 

R.S.O.  1937,  c.  7,  Sched.  A,  Form  30. 


30 


> 
r 


^ 

(t 

cr 

►-1 

c 

©. 

?X, 

>i 

>i 

v: 

rn 

«> 

hsi 

?5 

© 

o 

?i- 

?i- 

r-K 

«». 

^. 

13* 

S 

s 

0^a 

0^ 

1— k 

0^ 


H 

< 

o 


r   . 


> 

n 


No.  31 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

The  Election  Act,  1945. 


Mr.  Blackwell. 


TORONTO 

Printed  by  T.  E.  Bowhan 

Printer  to  the  King's  Most  Excellent  Majesty 


Explanatory  Notes, 

General.  The  provisions  of  this  Bill,  Bill  No.  25,  The  Active  Service 
Election  Act,  1945,  and  Bill  No.  30,  The  Voters'  Lists  Act,  1945,  have  for 
their  purpose  the  implementation  of  the  recommendations  of  the  select 
committee  appointed  at  the  last  session  of  the  Legislature  "for  the  purpose 
of  studying  The  Voters  Lists'  Act,  The  Election  Act  and  The  Active  Service 
Election  Act  with  a  view  to  a  general  revision  of  the  said  Acts." 

As  many  of  the  recommendations  require  complementary  amendments 
throughout  the  Act  it  is  desirable  to  re-enact  each  of  the  Acts  affected. 
In  the  following  notes  reference  is  made  only  to  those  sections  in  which 
amendments  mvolving  new  principles  are  contained. 

Section  1.  In  clause  (a)  "agent"  is  defined  so  as  to  include  a  scrutin- 
eer appointed  by  a  candidate.  The  term  "scrutineer"  is  nowhere  used 
in  the  present  Act  but  provisions  relating  to  the  appointment  of  scrutineers 
are  contained  m  sections  65  and  68  of  this  Bill. 

In  clause  (o)  the  terms  "residence"  and  "ordinary  residence"  are 
defined  for  the  first  time  as  much  confusion  has  arisen  in  the  past  because 
of  the  lack  of  a  definition. 

Section  6.  The  final  portion  of  this  section  has  been  incorporated 
in  subsection  3  of  section  204  so  that  all  the  provisions  relating  to  account- 
able warrants  are  now  consolidated. 

Section  14.  At  present  magistrates  in  cities  and  towns  having  a 
population  of  5,000  and  over  are  not  disqualified  from  voting.  This 
exception  to  the  general  rule  is  eliminated. 

Section  15 — Subsection  1.  The  Clerk  of  the  Crown  in  Chancery, 
the  Chief  Election  Officer  and  Assistant  Chief  Election  Officer  will  here- 
after be  disqualified  from  voting  as  is  now  the  case  with  returning  officers 
and  election  clerks. 

Subsection  2.  A  small  amendment  renders  this  provision  consistent 
with  section  68  which  provides  that  scrutineers  appointed  by  candidates 
shall  not  thereby  become  disqualified  from  voting. 

Section  17.  Clause  (a),  subclause  (i)  is  amended  so  that  a  former 
member  of  the  forces  who  is  qualified  as  an  active  service  voter  shall  not 
be  disqualified  from  voting  by  reason  only  of  not  having  attained  the 
age  of  twenty-one  years. 

Clause  (a),  subclause  (iv).  Inconsistencies  between  the  qualification 
provisions  applying  in  unorganized  territory  and  those  applying  elsewhere 
in  the  Province  are  eliminated  by  the  insertion  of  the  word  "Ontario" 
in  lieu  of  the  word  "Canada"  in  subclause  (iv)  and  by  the  revision  of 
clauses  (e)  and  (/)  which  now  appear  as  subclause  (v).  This  revision 
was  rendered  necessary  also  because  of  the  new  scheme  of  preparing  lists 
under  Bill  30,  The  Voters'  Lists  Act,  1945. 

Section  21.  Hereafter  nomination  day  and  polling  day  will  each 
be  on  a  Wednesday  but  in  case  of  a  holiday  falling  upon  the  Wednesday 
on  which  it  is  desired  to  hold  nominations,  such  nominations  will  be  held 
the  following  day.  Hereafter  nomination  day  shall  not  be  less  than  31 
days  after  the  date  of  the  writ  of  election  as  compared  with  the  present 
minimum  period  of  25  days. 

Section  26.  At  present  the  only  requirement  for  the  appointment 
of  a  returning  officer  is  that  the  writ  of  election  shall  be  directed  to  him. 
Hereafter  every  returning  officer  shall  be  appointed  by  the  Lieutenant- 
Governor  in  Council  and  must  have  the  qualifications  indicated  in  sec- 
tion 26. 

Section  49.  Subsection  3  is  new.  It  prevents  provincial  polling 
subdivisions  from  having  more  than  400  names. 

Sections  54  and  55.  The  effect  of  the  amendment  to  subsection  5 
of  section  54  and  of  the  new  section  appearing  as  section  55  is  that  a 
candidate  must  in  all  cases  consent  to  his  nomination  and  after  having 
been  nominated  may  not  withdraw  or  attempt  to  « ithdraw.    Sections  13 

31 


and  62  of  the  present  Act  which  relate  to  the  withdrawal  of  candidates, 
are  accordingly  repealed. 

Sections  65,  66,  67  and  68.  Sections  65,  66  and  67  provide  for  the 
appointment  of  official  scrutineers  and  section  68  continues  the  right  of 
a  candidate  to  appoint  scrutineers  and  provides  that  a  scrutineer  appointed 
by  a  candidate  and  paid  for  his  services  shall  not  thereby  become  dis- 
qualified from  voting. 

Section  87.  Advance  polls  which  may  now  be  used  only  by  "rail- 
way employees,  sailors  and  travellers  whose  employment  is  such  as  to 
necessitate  their  absence  from  time  to  time  from  their  ordinary  place 
of  residence  and  who  have  reason  to  believe  that  they  will  be  absent 
upon  the  day  fixed  for  polling"  will  hereafter  be  available  to  "voters  who 
have  reason  to  believe  that  they  will  be  absent  from  the  electoral  district 
on  the  day  of  the  polling".  The  section,  based  on  the  corresponding 
section  in  the  present  Act,  is  entirely  recast. 

Section  93.  A  voter  whose  name  is  on  the  list  shall,  by  an  amend- 
ment to  this  section,  not  be  required  to.  take  the  oath  where  he  identifies 
himself  to  the  satisfaction  of  the  deputy  returning  officer.  Nevertheless, 
the  deputy  returning  officer  will  administer  the  oath  where  he  has  reason 
to  believe  that  any  of  the  circumstances  indicated  in  section  94  exist. 

Section  111.  The  effect  of  the  re-enactment  of  the  section  prescrib- 
ing the  rights  of  employees  to  take  time  off  for  voting,  is  self  explanatory. 
The  section  is  more  specific  than  the  corresponding  section  in  the  present 
Act. 

Section  121.  Hereafter  rejected  ballot  papers  will  be  kept  separate 
and  where  the  returning  officer  in  adding  up  the  votes  finds  that  the 
rejected  ballot  papers  could  make  a  difference  in  the  result  of  the  election, 
he  shall  review  them  before  declaring  any  candidate  elected. 

Section  122.  Where  a  returning  officer  finds  that  the  equality  of 
votes  between  the  two  leading  candidates  necessitates  the  giving  of  the 
additional  or  casting  vote  himself,  as  he  is  presently  required  to  do,  he 
will,  under  the  revised  provision,  apply  to  a  judge  for  a  recount,  and  a 
recount  will  be  proceeded  with. 

Section  129.  Thre  form  in  which  security  for  costs  in  connection 
with  a  recount  may  be  deposited  is  extended  to  include  postal  notes, 
money  orders  and  marked  cheques. 

Section  140,  subsection  3.  Where  the  result  of  a  recount  is  an 
equality  of  votes,  unless  an  appeal  is  taken  to  the  Court  of  Appeal,  a  writ 
shall  issue  for  the  holding  of  a  new  election. 

Section  168,  subsection  1.  The  effect  of  the  revised  subsection, 
which  corresponds  to  subsection  1  of  section  169  of  the  present  Act,  is 
to  limit  its  scope  to  a  candidate  who  does  any  of  the  things  mentioned 
in  clause  (a)  or  (b). 

Sections  200  and  201.  The  period  for  sending  in  a  claim  against 
a  candidate  is  increased  from  one  month  to  sixty  days  after  the  date 
of  the  declaration  of  the  result  of  the  election.  Subsection  2  of  section  200 
and  section  201  are  altered  as  to  the  limitation  of  time  in  the  same  manner. 

The  provisions  requiring  the  approval  of  a  judge  to  the  payment  of 
any  claim  after  the  expiration  of  the  limitation  period  and  for  the  adver- 
tising of  such  claim  are  dropped  from  section  201. 

Section  202 — Subsection  1.  The  periods  mentioned  are  increased 
in  line  with  the  amendment  to  section  200  and  the  section  is  clarified  by 
indicating  that  the  detailed  statement  of  expenses  to  be  sent  to  the  return- 
ing officer  must  include  all  accounts  paid  and  all  accounts  payable. 

Subsection  2.  Hereafter  the  publication  of  the  statement  of  candi- 
dates' expenses  will  not  be  at  the  expense  of  the  candidate. 

Section  203.  Hereafter  the  returning  officer  will,  at  the  end  of  six 
months,  return  all  statements,  bills  and  vouchers  delivered  to  him  by  the 
candidates  to  the  respective  candidates. 
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No.  31  1945 


BILL 

The  Election  Act,  1945. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

MISCELLANEOUS. 

INTERPRETATION. 

-i      T      4-u-      A    ^-  Interpreta- 

1.    in  this  Act, —  tion. 

(a)  "agent"  when  used  in  relation  to  a  candidate  shall  "-'^sent" 
include  a  scrutineer  appointed  by  the  candidate  under 
section  68;  New. 

(b)  "board"   shall   mean   election   board   as  constituted  "^°^'"** " 

under  this  Act  for  a  county  or  provisional  judicial 
district;    R.S.O.  1937,  c.  8,  s.  1,  cr(a). 

(c)  "candidate"  shall  mean  a  person  elected  to  serve  in^Candi- 

the  Assembly,  and  a  person  who  is  nominated  as 
a  candidate  at  an  election,  or  is  declared  by  himself 
or  by  others  to  be  a  candidate,  on  or  after  the  day 
of  the  issue  of  the  writ,  or  after  the  dissolution  or 
vacancy  in  consequence  of  which  the  writ  has  been 
issued;   R.S.O.  1937,  c.  8,  s.  1,  cl.  (b).  Amended. 

(d)  "corrupt  practice"  shall  include  bribery  and  an  act  "Corrupt^ 
declared  to  be  a  corrupt  practice  by  this  or  any  other 

Act  of  this  Legislature  or  recognized  as  such  by  the 
common  law;  R.S.O.  1937,  c.  8,  s.  1,  cl.  (c).  Amended. 

(e)  "county"  shall  include  district;     R.S.O.  1937,  c.  8,  "County." 

s.  1,  cl.  (d). 

(/)  "county  court"  shall  include  district  court;  court^*^ 

(g)  "election  court"  shall  mean  a  court  constituted  under  "Election 

The   Controverted   Elections  A  ct   for   the   trial   of   a  ^ev  stat 

0.  li. 
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petition  and  a  summary  trial  court  constituted  under 
that  Act;  R.S.O.  1937,  c.  8,  s.  1,  els.  {ej).  Amended. 

"Form."  (Ji)  "form"  shall  mean  a  form  in  the  Schedule  to  this 

Act  or  prescribed  by  regulations  made  under  this 
Act;    R.S.O.  1937,  c.  8,  s.  1,  cl.  (g). 


"Local 
munici- 
pality." 


ii)  "local  municipality"  shall  mean  city,  town,  township 
or  village,  as  the  case  may  be;  R.S.O.  1937,  c.  8, 
s.  1,  cl.  Qi).    Amended. 


"Mariner."  {j)  "mariner"   shall  mean  any  man  or  woman  who  is 

serving  in  His  Majesty's  naval  forces  of  Great 
Britain  or  Canada,  or  is  serving  in  any  capacity  on  a 
mercantile  vessel  registered  at  a  British  port  at  the 
time  of  the  issue  of  a  writ  for  any  provincial  election; 
R.S.O.  1937,  c.  8,  s.  1,  cl.  (i).    Amended. 


"Official 
agent." 


{k)   "official  agent"  shall  mean  the  agent  appointed  by  a 
candidate  under  section  198; 


Polling 
list." 


•' Pre- 
scribed." 


"Regula- 
tions." 


"residence' 

"ordinary 

residence"; 


(/)  "polling  list"  shall  mean  the  list  of  voters  furnished 
to  a  deputy  returning  officer  by  the  returning  officer 
in  accordance  with  the  provisions  of  this  Act; 

{m)  "prescribed"  shall  mean  prescribed  by  this  Act  or  by 
the  regulations  made  under  this  Act; 

(w)  "regulations"  shall  mean  regulations  made  under  the 
authority  of  this  Act;  and  R.S.O.  1937,  c.  8,  s.  1, 
els.  ij-m). 

(o)  "residence"  and  "ordinary  residence"  used  with  rela- 
tion to  any  person  shall  mean  his  true,  fixed,  per- 
manent home  or  lodging  place  to  which  whenever  he 
is  absent  he  has  the  intention  of  returning,  subject 
to  the  following  rules  of  interpretation, — 

(i)  the  place  where  a  person's  family  resides  shall 
be  deemed  to  be  his  residence  unless  he  takes 
up  or  continues  his  abode  at  some  other  place 
with  the  intention  of  remaining  there,  in  which 
case  he  shall  be  deemed  to  be  a  resident  of 
such  other  place; 

(ii)  the  place  where  a  single  person  occupies  a 
room  as  a  regular  lodger  or  to  which  he 
habitually  returns  not  having  any  other 
permanent  lodging  place  shall  be  deemed  to 
be  his  residence;  and 
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(iii)  no  person  shall  be  deemed  to  be  ordinarily 
resident  in  quarters  or  premises  which  are 
generally  occupied  only  during  some  or  all  of 
the  months  of  May  to  October,  inclusive,  and 
generally  remain  unoccupied  during  some  or 
all  of  the  months  of  November  to  April, 
inclusive,  unless 

(a)  he  is  occupying  such  quarters  in  the 

course  of  and   in   the  pursuit  of  his 
ordinary  gainful  occupation,  or 

(b)  he  has  no  quarters  in  any  other  electoral 

district    to    which    he    might    at    will 
remove, 

and  "reside"  and  "ordinarily  reside"  shall  have  a  ;;^®^ij^®J\. 
corresponding  meaning.     New.  reside". 


ELECTION   BOARD. 

2. — (1)  There  shall  be  in  every  county  and  in  every  pro-  Board  for 
visional  judicial  district  a  board  to  be  known  as  the  election  county  and 

1  J  district. 

board. 

(2)  No  person  who  is  a  member  of  the  board,  or  has  been  ^t^on^for" 
engaged  as  a  revising  officer,  in  the  preparation  of  the  voters'  election. 
lists  to  be  used  at  the  election,  shall  be  eligible  as  a  candidate 
at  such  election.     R.S.O.  1937,  c.  8,  s.  2. 

3. — (1)  The  board  shall  consist  of  the  officers  hereinafter  How 

.    ^   '  composed. 

mentioned,  namely: 

(a)  in  the  County  of  York  the  board  shall  be  composed  l^  York!*^ 
of  the  judges  of  the  county  court;  and 

(6)  In  every  other  county  and  in  every  provisional  other"^^^ 
judicial  district  the  board  shall  be  composed  of  d^s^tri^ct  ^^'^ 
five  members  as  follows:  the  judge  and  junior 
judge  of  the  county  or  district  court,  the  local 
registrar  of  the  Supreme  Court,  the  sheriff  of  the 
county  or  district,  the  clerk  of  the  peace,  and  where 
there  is  no  junior  judge  of  the  county  or  district 
court,  the  local  master  of  the  Supreme  Court,  or 
where  the  local  master  is  also  the  judge  of  the 
county  or  district,  the  registrar  of  deeds,  and  where 
there  are  more  registry  divisions  than  one  in  the 
county  or  district  such  one  of  the  registrars  of  deeds 
as  may  be  designated  by  the  remaining  members 
of  the  board, 
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pilt  Sf  ^*  ^"^  fo^  the  purposes  of  this  section  every  city  shall  be  taken 

l^stHot.^^  to  form  part  of  the  county  or  district  in  which  it  is  situate, 

and  the  board  shall  have  jurisdiction  accordingly. 

When  (2)  Where  there  is  no  local  registrar  of  the  Supreme  Court, 

?egistmror  the  deputy  registrar  of  the  Supreme  Court,  or  the  deputy 

the  Crown  ^^^^^  ^^  the  Crown,  according  to  seniority  of  appointment 

to  act.  shall  be  a  member  of  the  board. 


Chairman 


(3)  The  judge  of  the  county  or  district  court  of  the  county 
or  district,  or  in  his  absence,  or  in  case  of  his  inability  to 
act,  or  in  case  of  a  vacancy  in  his  office,  the  junior  judge,  or 
acting  judge  of  the  county  or  district  court,  shall  be  chairman 
of  the  board. 


Sirman-°        ^^^^  ^"  ^^^^  the  judge,  or  junior  or  acting  judge,  is  unable 
ship.  to  act,  and,  on  account  of  illness  or  absence,  there  is  no  other 

person  who  may  act  in  his  place,  he  may  appoint,  in  writing, 
some  other  member  of  the  board  as  chairman  pro  tempore, 
or,  if  he  is  unable  or  neglects  to  do  so,  the  remaining  members 
of  the  board  may  elect  a  chairman  from  among  their  own 
number. 


Clerk  of 
board. 


(5)  The  board  shall  appoint  one  of  their  own  number  or 
some  other  person  to  act  as  clerk  of  the  board. 


Oath  of 
office. 


(6)  Every  member  of  the  board,  and  the  clerk,  before 
acting,  shall  take  the  prescribed  oath  before  a  commissioner 
for  taking  affidavits,  or  a  justice  of  the  peace. 


Quorum. 


(7)  Three  members  of  the  board  shall  form  a  quorum. 


Where 
vacancy 
in  board. 


(8)  Where  there  is  a  vacancy  in  the  membership  of  the 
board  and  there  is  no  official  to  fill  the  vacancy  or  where 
the  number  of  officials  mentioned  in  clause  b  of  subsection  1 
is  not  sufficient  to  complete  the  board,  the  board  may  elect 
some  fit  and  proper  person,  or  a  sufficient  number  of  such 
persons,  to  complete  the  full  membership  of  the  board. 


Electoral 
district 
containing 
territory 
in  more 
than  one 
county  or 
district. 


(9)  Subject  to  the  regulations,  where  an  electoral  district 
includes  parts  of  two  or  more  counties  or  districts,  such 
electoral  district  shall,  for  the  purposes  of  this  Act,  be  deemed 
to  form  part  of  the  county  or  district  in  which  the  greater 
part  of  such  electoral  district  is  situate.  R.S.O.  1937,  c.  8, 
s.  3. 
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CLERK   OF   THE  CROWN    IN   CHANCERY. 

4.  The  Lieutenant-Governor  in   Council  shall   appoint  a  Appoint- 
Clerk  of  the  Crown  in  Chancery,  and  in  case  of  a  vacancy  of  cierk  of 
in  the  office,  or  of  the  absence  or  inability  to  act  of  the  person  chancery. 
so  appointed,  the  Clerk  of  the  Assembly  shall  be  ex  officio 
the  Clerk  of  the  Crown  in   Chancery,   and   the  person  so 
appointed,  or  the  Clerk,  shall  discharge  all  the  duties  which 
by  any  statute,  law  or  usage,  ought  to  be,  or  have  heretofore 
been,  discharged  or  performed  by  the  Clerk  of  the  Crown 
in  Chancery.     R.S.O.  1937,  c.  8,  s.  4. 


CHIEF   ELECTION   OFFICER. 

6. — (1)  The  Lieutenant-Governor  in  Council  shall  appoint  Appoint- 
some  person  being  a  barrister  and  a  permanent  officer  of  the  of  chief 
Legislature  or  of  the  Assembly  or  otherwise  employed  in  the  officer, 
public  service,  to  be  Chief  Election  Officer  and  may  appoint 
some  other  person   possessing  the  like  qualifications  to  be 
Assistant  Chief  Election  Officer.     R.S.O.  1937,  c.  8,  s.  5  (1); 
1939,  c.  47,  s.  8. 

(2)  It  shall  be  the  duty  of  the  Chief  Election  Officer  to 
consult  with  and  advise  the  boards  throughout  the  Province, 
and  to  supervise  and  instruct  the  returning  officers,  deputy 
returning  officers  and  poll  clerks,  in  the  performance  of  their 
duties,  and  where  necessary  to  personally  visit  and  consult 
with  the  chairman  of  the  board  or  the  returning  officer,  with 
a  view  to  facilitating  the  preparation  of  the  lists  and  the 
carrying  out  of  the  provisions  of  this  Act,  and  the  prepara- 
tion of  the  lists  of  voters  in  territory  without  municipal 
organization. 

(3)  The  Assistant  Chief  Election  Officer  may  act  in  the  Powers  and 
place  of  the  Chief  Election  Officer  at  any  time  and  while  so  Assistant 
acting  shall  possess  the  like  powers  and  perform  the  like  duties  Election 
as  the  Chief  Election  Officer.  Officer. 

(4)  In  cases  of  emergency  for  which  no  provision  is  niade  i^^^||^  of 
the  Chief  Election  Officer  may  give  such  directions  as  he  may 

deem  proper  and  anything  done  in  compliance  with  such 
directions  shall  not  be  open  to  question,  but  the  Chief  Election 
Officer  shall  immediately  give  notice  of  any  directions  so 
given  by  him  to  any  candidate  or  proposed  candidate  of 
whom  he  has  knowledge.     R.S.O.  1937,  c.  8,  s.  5  (2-4). 

6.  The  Clerk  of  the  Crown  in  Chancery  and  the  Chief  ^Jl^tance. 
Election   Officer   may   provide   for   such   clerical   and   other 
assistance  as  may  be  necessary  in  the  performance  of  their 
duties.    R.S.O.  1937,  c.  8,  s.  6.    Amended. 
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EFFECT  OF  IRREGULARITIES. 

7. — (1)   No  election  shall  be  declared  invalid  by  reason 
of- 

no? affect-*^  (o-)  any  irregularity  on  the  part  of  the  returning  officer 

ing  result.  ^^  jj^  ^j^y  q£  ^^le  proceedings  preliminary  to  the  poll ; 

or 

(b)  a  failure  to  hold  a  poll  at  any  place  appointed  for 
holding  a  poll;  or 

•  (c)  non-compliance  with  the  provisions  of  this  Act  as 
to  the  taking  of  the  poll  or  the  counting  of  the 
votes,  or  as  to  limitations  of  time;  or 

(d)  any  mistake  in  the  use   of   the  forms  contained  in 
the  Schedule  to  this  Act ; 

if  it  appears  to  the  tribunal  having  cognizance  of  the  question 
that  the  election  was  conducted  in  accordance  with  the 
principles  laid  down  in  this  Act,  and  that  such  irregularity, 
failure,  non-compliance  or  mistake  did  not  affect  the  result 
of  the  election. 

i"af"j^/j"®°  (2)  An  irregularity  in  the  preparation  or  revision  of  any 
or^votere*  assessment  roll  or  voters'  list  for  a  municipality  shall  not  be 
"ffect°*i*°-  ^  ground  for  questioning  the  validity  of  an  election  or  a 
tion.  return  under   The   Controverted  Elections  Act,  or  otherwise. 

Rev.  Stat.,      j^  g  q.    1937,    C.    8,    S.    7. 

ELECTION   INTERRUPTED. 

when^  °^'         8.  If  by  reason  of  riot  or  other  emergency,  a  nomination 

poHiig'^i^'"     meeting  or  the  voting  at  a  polling  place,  is  not  commenced 

m«nced^"or  is  °"  ^^^  proper  day,  or  is  interrupted  after  being  commenced 

interrupted,   and  before  the  lawful  closing  thereof,  the  returning  officer 

or  deputy  returning  officer,  as  the  case  may  be,  shall  hold 

or  resume  the  election  or  polling  on  the  following  day,  at 

the  hour  of  one  o'clock  in  the  afternoon  in  the  case  of  a 

nomination  meeting  and  at  the  hour  of  eight  o'clock  in  the 

forenoon  in  the  case  of  a  polling,  and  continue  the  same  from 

day  to  day  if  necessary,  until  a  fair  opportunity  for  nominating 

candidates  has  been  given  or,  in  the  case  of  polling,  until 

the  poll  has  been  opened  without  interruption  and  with  free 

access  to  voters  for  eleven  hours  in  all.    R.S.O.  1937,  c.  8,  s.  8. 

OATHS  AND  AFFIDAVITS. 

Who  may  9. — (1)    Except  where  otherwise  provided,   any  oath   or 

affidavits.      affidavit  for  the  purposes  of  this  Act  may  be  sworn  before  a 
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justice  of  the  peace,  a  commissioner  for  taking  affidavits  or 
a  notary  public. 

(2)  The   returning   officer   and   election   clerk   shall   have  oaths,  who 
power  to  administer  any  oath   required   by   this  Act  with  i^ter.  "^  °' 
respect  to  the  election,  and  the  deputy  returning  officer  and 

poll  clerk  may  administer  any  oath  except  such  as  is  required 
to  be  administered  to  the  returning  officer. 

(3)  Every  person  before  whom  it  is  herein  provided  that  No  charge 
an  oath  or  affidavit  may  be  taken,  shall  administer  the  same  istering 
gratuitously.     R.S.O.  1937,  c.  8,  s.  9.  °^*^''  ^*°- 

AGENTS. 

10.  A  person  who,  by  section  14,  is  disqualified  and  incom-  Certain  per- 
petent  to  vote,  or  who  within  eight  years  has  been  found  quaufied 
guilty  by  a  competent  tribunal  of  a  corrupt  practice  or  reported  aTagents"^ 
for  a  corrupt  practice  by  an  election  court,  shall  not  act  as  penalty 
official  agent  for  a  candidate  or  as  a  scrutineer,  and  any  person 
violating  this  enactment  shall  incur  the  same  penalty  as  if  he 

had  voted  at  the  election.    R.S.O.  1937,  c.  8,  s.  10.    Amended. 

11.  A  candidate  may  himself  undertake  the  duties  which  Right  of 
any  scrutineer  appointed  by  him  might  have  undertaken,  if  to  undertake 
appointed,  or  may  assist  his  scrutineer  in  the  performance  of  agerft^  ^ 
such  duties,  and  may  be  present  at  any  place  at  which  his 
scrutineer  may  in  pursuance  of  this  Act  attend,  except  at  the 
marking  of  a  ballot  under  section  99.    R.S.O.  1937,  c.  8,  s.  11; 

1942j  c.  13,  s.  1.    Amended. 

12.  Where  in  this  Act  expressions  are  used  requiring  or^on- 

EL  ut/SIl€l3,IlC8 

authorizing  any  act  to  be  done  in  the  presence  of  the  scrutineers  of  agents. 
of  the  candidates,  the  non-attendance  of  any  scrutineer  shall 
not  invalidate  the  act  done.    R.S.O.  1937,  c.  8,  s.  12.  Amended. 

QUALIFICATION   OF   CANDIDATE. 

13.  Any  person  of  the  full  age  of  twenty-one  years  and  ^^di^t^  ^^ 
a   British    subject   by   birth    or    naturalization,    resident    in 
Ontario,  who  is  not  disqualified  by  The  Legislative  Assembly  f_^i2,^^^^" 
Act,  or  by  any  other  Act,  shall  be  qualified  to  be  a  candidate. 

R.S.O.  1937,  c.  8,  s.  14. 


QUALIFICATION  OF  VOTERS. 

WHO   SHALL   NOT   VOTE. 

14.— (1)  Judges  of  the  Dominion  and  Provincial  Courts,  J^^fij-fJ^" 
clerks    of    the    peace.    Crown    attorneys,     and     magistrates  ^^^^^^ 
shall  be  disqualified  and  incompetent  to  vote.     R.S.O.  1937, 
c.  8,  s.  15  (1).   Amended. 
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Penalty.  (2)  If  any  person  mentioned  in  this  section  votes,  he  shall 

incur  a  penalty  of  $2,000,  and  his  vote  shall  be  null  and  void. 
R.S.O.  1937,  c.  8,  s.  15  (2). 


Disqualifi- 
cation of 
certain 
officers. 


Persons 
employed 
by 

candidates 
for  reward. 


Saving  as 
to  election 
officers. 


Disqualifi- 
cation of 
convicts, 
mentally  ill 
persons,  etc. 


15. — (1)  The  Clerk  of  the  Crown  in  Chancery,  the  Chief 
Election  Officer,  the  Assistant  Chief  Election  Officer  and  every 
returning  officer  and  election  clerk  shall  be  disqualified  from 
voting.     New. 

(2)  No  person  shall  be  entitled  to  vote  who,  at  any  time, 
before  or  during  the  election,  has  been  employed  as  counsel, 
solicitor  or  clerk  or  in  any  capacity  other  than  that  of  scrutineer 
by  a  candidate  or  by  any  person  at  or  in  reference  to  the 
election,  or  for  the  purpose  of  forwarding  the  same,  and  who 
has  received  or  expects  to  receive,  either  before,  during  or 
after  the  election,  from  any  candidate  or  from  any  person,  for 
acting  in  such  capacity,  any  sum  of  money,  fee,  office,  place  or 
employment,  or  any  promise,  pledge  or  security  therefor. 
R.S.O.  1937,  c.  8,  s.  16  (2).    Amended. 

(3)  Subsection  2  shall  not  apply  to  any  person  who  performs 
any  official  duty  in  connection  with  the  election  and  who 
receives  the  fees  to  which  he  is  entitled.  R.S.O.  1937,  c.  8, 
s.  16  (3). 

16.  No  person  shall  be  entitled  to  be  entered  on  the  voters' 
list,  or  shall  vote,  who  is  a  prisoner  in  a  gaol  or  prison  under- 
going punishment  for  a  criminal  offence,  or  is  a  patient  in 
a  mental  hospital,  or  is  maintained  in  whole  or  in  part  as  an 
inmate  receiving  charitable  support  or  care  in  a  municipal 
house  of  refuge  or  house  of  industry.    R.S.O.  1937,  c.  8,  s.  17. 


Who  may 
vote. 


Generally, 


WHO   MAY   VOTE. 

17.  Subject  to  the  provisions  hereinafter  contained,  in 
an  electoral  district  in  which  an  election  to  the  Assembly  is 
held,  the  following  persons  being  entered  on  the  proper 
polling  list,  and  no  others  shall  be  entitled  to  vote  at  such 
election: 

(a)  every  man  and  every  woman  who,  at  the  time  of 
voting,— 

(i)  is  of  the  full  age  of  twenty-one  years,  or  who, 
being  under  the  age  of  twenty-one  years,  was 
qualified  as  an  active  service  voter  under 
The  Active  Service  Election  Act,  1942,  or  The 
Active  Service  Election  Act,  1945; 

(ii)  is  a  British  subject 
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(iii)  is  not  disqualified  under  this  Act,  or  otherwise 
by  law  prohibited  from  voting; 

(iv)  is  and  has  been  for  a  period  of  twelve  months 
next  preceding  the  day  of  polling  a  resident  of 
and  dpmiciled  in  Ontario;  and 

(v)  is  ordinarily  resident  in  such  electoral  district 
at  the  date  of  the  issue  of  the  writ  of  election. 
R.S.O.  1937,  c.  8,  s.  18,  par.  1;  1942,  c.  13,  s.  2. 
Amended. 

(b)  every  man  and  every  woman  who,  at  the  time  of  l^i^^ers'** 
voting, —  franchise. 

(i)  is  a  British  subject; 

(ii)  is  not  qualified  to  vote  under  paragraph  1 ; 

(iii)  is  not  disqualified  under  this  Act,  or  other- 
wise by  law  prohibited  from  voting; 

whether  he  or  she  is  or  is  not  an  Indian,  enfranchised 
or  unenfranchised,  or  of  whole  or  part  Indian  blood, 
and  whether  or  not  he  or  she  has  attained  the  age  of 
twenty-one  years,  and  who 

(iv)  is  serving  or  served  in  any  country  in  the 
military,  naval  or  air  forces  of  Canada  or 
the  British  Empire  or  any  part  or  ally  thereof 
in  the  present  war  or  in  the  Great  War  of 
1914-1918;  and 

(v)  is  an  inmate  or  patient  or  employed  and 
resident  in  any  military  hospital  or  institution 
for  the  reception,  treatment  or  vocational 
training  of  persons  who  are  so  serving  or 
have  so  served,  or  in  any  hospital  or  institution 
for  the  blind  or  deaf  or  eleemosynary  institu- 
tion situated  in  the  electoral  district; 

and  there  shall  be  entered  on  every  list  prepared 
under  this  Act  opposite  the  name  of  any  person  so 
qualified,  the  letters  "D.S.F."  (Disabled  Soldiers' 
Franchise).    1942,  c.  13,  s.  3.     Amended. 

Occasional  or  Temporary  Absence. 

18.  A  person  may  be  resident  in  an  electoral  district  within  occasional 

the   meaning    of    this    Act,    notwithstanding    occasional    or  absXe"'^^'^^ 

temporary  absence,  or  absence  as  ^8quan°y.*° 
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(a)  a  member  of  a  permanent  militia  corps  enlisted  for 
continuous  service,  or  a  member  of  the  active 
militia; 

(b)  a  member  of  the  military,  naval  or  air  forces  of  Canada 
or  the  British  Empire  or  any  part  or  ally  thereof 
against  the  King's  enemies,  or  a  nurse  or  nursing 
sister,  or  in  any  other  capacity  with  such  forces ; 

(c)  a  student  in  attendance  at  an  institution  of  learning 
in  the  Dominion  of  Canada; 

(d)  a  mariner  within  the  meaning  of  this  Act, 

and  such  absence  shall  not  disentitle  him  to  be  entered  on 
any  voters'  list  or  to  vote.  R.S.O.  1937,  c.  8,  s.  20;  1939  (2nd 
Sess.),  c.  11,  s.  3  (2).   Amended. 


Naturaliza- 
tion of  man. 


British  Subjects — Naturalization. 

19. — (1)  A  man  who  was  not  on  the  12th  day  of  April, 
1917,  a  British  subject,  shall  not  be  entitled  to  be  entered 
on  the  list  and  to  vote  at  an  election  unless  he  has  since  become 
naturalized  as  a  British  subject. 


When 

women 

to  be 

deemed 

British 

subjects. 


(2)  A  woman  shall  be  deemed  to  be  a  British  subject  by 
birth  or  naturalization  within  the  meaning  of  this  Act,  so  as 
to  entitle  her  to  vote. — 

(a)  if  she  was  born  a  British  subject  and  is  unmarried 
or  married  to  a  British  subject,  and  has  not  become 
a  subject  of  any  foreign  power  or  a  citizen  of  any 
foreign  state;  or 


(b)  if  she  was  naturalized   in   her   own   right  prior  to 

the  12th  day  of  April,  1917,  as  a  British  subject, 
or  if  she  has  since  become  naturalized  under  the 
laws  of  the  Dominion  of  Canada  or  of  Great  Britain, 
and  has  not  become  a  subject  of  any  foreign  power 
or  a  citizen  of  any  foreign  state; 

(c)  if  she  has  become  a  British  subject  by  the  naturaliza- 
tion as  a  British  subject  of  her  parent  while  she 
was  a  minor,  and  has  not  become  a  subject  of  any 
foreign  power  or  a  citizen  of  any  foreign  state; 

(d)  if  she  is  married  to,  or  being  a  widow,  is  the  widow 
of  a  British  subject  and  since  such  marriage  has  not 
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done  any  act  to  cause  herself  to  become  a  subject 
of  any  foreign  power  or  a  citizen  of  any  foreign  state, 

and  no  woman  shall  be  entitled  to  be  entered  on  the  list  of 
voters  or  to  vote  unless  so  qualified.    R.S.O.  1937,  c.  8,  s.  21 

(1.2). 

(3)  For  the  purposes  of  this  section  a  statutory  declaration  EWdemce 
by  any  person  claiming  to  be  a  British  subject  shall  be  prima 

facie  evidence  of  the  facts  declared  to.    1942,  c.  13,  s.  4. 

(4)  Subsections   1  and  2  shall  not    apply  to    any  person  Exceptions 
qualified  to  vote  under  clause  h  of  section  17.     R.S.O.  1937,  disabled 

n         r,.,    fA\  soldiers' 

C.  8,  S.  21  (4).  franchiae. 

Indians. 

20. — (1)  A  person   who  is  an   unenfranchised   Indian   of^jfj^'dis^ 
whole  or  part  Indian  blood  and  residing  or  having  his  domicile  Qualified, 
among  Indians  or  on  an  Indian  reserve  shall  not  be  entitled 
to  have  his  name  entered  on  the  list  of  voters  or  to  vote 
unless  such  person  is  serving  or  has  served  in  any  country  in 
the  military,  naval  or  air  forces  of  Canada  or  the  British 
Empire  or  any  part  or  ally  thereof  in  the  present  war  or  in  the    , 
Great  War  of  1914-1918.    1939  (2nd  Sess.),  c.  11,  s.  3  (3). 

(2)  A  person  alleged  by  a  candidate  or  by  the  representative  Special  oath, 
of  a  candidate  to  be  an  Indian  or  a  person  of  whole  or  part 
Indian  blood  and  disqualified  from  voting  under  subsection 
1,  if  required  by  the  candidate  or  his  agent  or  by  the  deputy 
returning  officer,  shall  take  one  of  the  following  oaths  in 
addition  to  the  oath  required  to  be  taken  by  a  voter, — 

You  swear  {or  solemnly  affirm)  that  you  are  not  an 
Indian  or  a  person  having  part  Indian  blood; 

or  at  his  option 

You  swear  {or  solemnly  affirm)  that  you  are  an  enfran- 
chised Indian; 

or  at  his  option 

You  swear  {or  solemnly  affirm)  that  you  do  not  reside 
nor  is  your  domicile  among  Indians  or  on  an  Indian 
reserve ; 

or  at  his  option 

You  swear  {or  solemnly  affirm)  that  you  are  serving  {or 
served)  against  the  King's  enemies  in  the  present 
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Preparation 
of  lists  on 
reserves 


1945.  c.  00. 


war  {or  in  the  Great  War  of  1914-1918).     R.S.O. 
1937,  c.  8,  s.  22  (2);  1939  (2nd  Sess.),  c.  11,  s.  3  (4). 

(3)  The  territory  included  in  an  Indian  reserve  shall  be 
deemed  territory  without  municipal  organization,  and  the 
lists  shall  be  prepared  for  such  reserve  in  the  manner  provided 
by  Part  IV  of  The  Voters'  Lists  Act,  1945.  R.S.O.  1937,  c.  8, 
s.  22  (3). 


PROCEEDINGS  PRELIMINARY  TO  ELECTIONS. 

DATES   FOR   NOMINATION   AND   POLLING. 

of^day^f??^"*  21.— (1)  Where  an  election  is  to  be  held  the  Lieutenant- 
nominations.  Governor  in  Council  may  appoint  a  day,  being  a  Wednesday, 
not  more  than  sixty  nor  less  than  thirty-one  days  after  the 
date  of  the  writ  of  election,  for  the  nomination  of  candidates 
and  the  fourteenth  day  after  the  nomination  day  shall  be  the 
day  on  which  polling  shall  take  place  where  a  poll  is  granted. 


Polling 
day. 


(2)  Where  a  public  holiday  falls  upon  any  Wednesday  which 
is  not  more  than  sixty  nor  less  than  thirty-one  days  after  the 
date  of  the  writs  of  election,  the  Lieutenant-Governor  in 
Council  may  appoint  the  Thursday  following  such  Wednesday 
as  the  day  for  the  nomination  of  candidates,  and  in  such  case 
the  thirteenth  day  after  the  nomination  day  shall  be  the  day 
on  which  polling  shall  take  place  where  a  poll  is  granted. 
New. 


same  in  all         ^^^   ^"  ^^^  ^^^^  ^^  ^  general  election  the  nominations  shall 
district^^        be  held  on  one  and  the  same  day  for  all  electoral  districts 
and  the  respective  days  for  the  nomination  and  for  the  polling 
shall  be  stated  in  the  proclamation  for  the  election. 

bear^date  on      ('^)  '^^^  writs  for  a  general  election  shall  be  dated  on  the 
same  day.      same  day. 


(5)  A  writ  of  election  shall  state  the  respective  days  for 


Writs  to 

of  nomina-     the  nomination  and  for  the  polling,  and  need  not  name  a 

polling.  return    day,    but   shall    be   returnable   forthwith    after    the 

execution  thereof.     R.S.O.  1937,  c.  8,  s.  23  (2-4). 


Notification 
of  appont- 

ment  as 

returning 

ofBcer. 


22.  Notwithstanding  any  of  the  provisions  of  this  Act 
or  the  regulations,  the  Clerk  of  the  Crown  in  Chancery  may 
immediately  after  the  direction  of  a  writ  of  election  to  a 
returning  officer,  notify  such  returning  officer  by  telegraphic 
communication  that  a  writ  of  election  has  been  directed  to 
him,  and  such  returning  officer  is  hereby  empowered  to  per- 
form any  duties  prescribed  by  this  Act  or  The  Voters'  Lists 
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Act,  1945,  although  he  has  not  actually  received  the  said  writ.  ^^^^'  °-  ^°- 
R.S.O.  1937,  c.  8,  s.  24.    Amended. 


FORMS,   ETC. 

Papers  and  Forms  to  be  sent  by  Clerk  of  Crown  in 
Chancery  to  Returning  Officer, 

23. — (1)  Before  any  general  or  other  election,  the  Clerk  Notices  as 

r      I        X  •       r^-i  111  1  ...     to  secrecy  to 

of  the  Crown  in   Chancery  shall  procure  to  be  printed  in  be  sent  to 
conspicuous  characters  a  notice  as  to  secrecy  (Form  1)  and  offlcers'^be- 
shall  transmit  by  post  to  the  returning  officer  of  every  electoral  ^°^^  election, 
district,  such  number  of  copies  as  he  may  deem  sufficient  to 
supply  every  deputy  returning  officer  with  five  copies,  and 
the  deputy  returning  officer  shall   post  up  one  copy  in   a 
conspicuous  place  outside  the  polling  place,  and  one  in  a 
conspicuous  place  within  the  polling  place,  and  he  shall  see 
that  they  remain  so  posted  up  from  the  opening  to  the  close 
of  the  poll. 

(2)  The  notice  may  be  separated  from  or  added  to  the  Notice  may 
directions  for  the  guidance  of  voters  in    voting    (Form  2).  ^®  ^^p^'"**®* 

(3)  The  Clerk  of  the  Crown  in  Chancery  shall  also  procure  supply  of 
from  the  King's  Printer  the  forms,  other  than  the  proclamation  Kfr^^s^'' 
of  the  nomination,  prescribed  by  this  Act,  or  by  Part  III  of  P"'^*®'"- 
The  Voters'  Lists  Act,  1945,  for  each  electoral  district  in  suffi-Rey.  stat., 

.  .  o.  7. 

cient  number  for  the  requirements  of  the  election,  the  label 
mentioned  in  subsection  2  of  section  145  and  such  stationery  as 
may  be  necessary  and  shall  send  the  same  to  the  returning 
officer  forthwith  after  the  issue  of  the  writ.  R.S.O.  1937, 
c.  8,  s.  25. 

24.  Immediately  after  the  issue  of  the  writ,  the  Clerk  of  supply  of 
the  Crown  in   Chancery  shall    supply  the  returning  officer  and  fo°rms. 
with  a  sufficient  number  of  blank  poll  books  (Form  3)  for 
the  purposes  of  the  election  having  regard  to  the  number  of 
polling   places   within   the  electoral   district   containing   the 
following  blank  forms: — 

1.  Commission  of  deputy  returning  officer; 

2.  Oath  of  deputy  returning  officer; 

3.  Commission  of  poll  clerk; 

4.  Oath  of  poll  clerk; 

5.  Oath  of  secrecy; 
31 
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Transmis- 
sion to 
returning 
officers  of 
copies  of 
this  Act. 


6.  Schedule  for  "Notes  of  objections"  to  ballot  papers 
under  section  114; 

7.  Statement  of  the  poll  after  counting  the  ballot  papers; 

8.  Ballot  paper  account; 

9.  Oath  of  deputy  returning  officer  after  closing  the  poll ; 

10.  Oath  of  poll  clerk  after  closing  poll; 

11.  Certificate    of    returning    officer  for  outside  voters. 

R.S.O.  1937,  c.  8,  s.  26. 

25.  There  shall  be  transmitted  to  the  returning  officer 
with  the  writ  of  election,  such  number  of  copies  of  this  Act 
and  of  any  Acts  amending  the  same,  as  will  be  sufficient  to 
supply  him  and  each  deputy  returning  officer  with  one  copy 
at  least,  and  every  copy  shall  contain  an  alphabetical  index. 
R.S.O.  1937,  c.  8,  s.  27. 


RETURNING  OFFICERS. 

ot^retuTiUng*     ^^-  '^^^  Lieutenant-Governor  in  Council  may  appoint  as 
officer.  the  returning  officer  for  an  electoral  district  any  person  who, — 

(a)  is  of  the  full  age  of  twenty-one  years; 

(b)  is  a  British  subject; 

(c)  is  employed, 

(i)  as  a  member  of  the  public  service  of  Ontario 
either  wholly  or  partly  within  the  electoral 
district;  or 

(ii)  by  a  municipality  situate  either  wholly  or 
partly  within  the  electoral  district;  and 

(d)  having  regard  to  his  previous  experience  as  an  election 

official  is  a  suitable  person  to  be  so  appointed.   New. 

To  whom  27.  Every  writ  of  election  shall  be  directed  to  a  returning 

addressed,      officer  appointed  under  section  26.    New. 


Where 

appointment 
is  subse* 
quently 
superseded. 


28.  If  a  writ  has  been  issued  to  a  person  whose  appoint- 
ment is  afterwards  superseded  or  to  a  person  in  whose  stead 
a  returning  officer  has  been  appointed,  a  new  writ  may  be 
issued  or  the  new  returning  officer  may  act  under  the  writ 
already  issued  as  if  the  same  had  been  addressed  to  him,  and 
the  validity  of  the  proceedings  had  or  taken  under  the  first 
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appointment  shall  not  be  affected  by  the  new  appointment; 
but  the  new  returning  officer  may  appoint  a  new  election  clerk 
and  new  deputy  returning  officers,  if  he  thinks  fit,  in  place  of 
the  persons,  if  any,  appointed  to  such  offices  by  the  person 
previously  named  as  returning  officer.    R.S.O.  1937,  c.  8,  s.  31. 

29. — (1)  None  of  the  persons  hereinafter  mentioned  shall  ^^^^^^|^ 
be  appointed  or  shall  act  as  returning  officer,  deputy  returning  from  being 
officer,  election  clerk  or  poll  clerk, —  officer,  etc. 

(a)  Members  of  the  Executive  Council; 

(b)  Members  of  the  Parliament  of  Canada  or  of  the 
Assembly; 

(c)  Ministers,  priests  or  ecclesiastics  under  any  form  or 
profession  of  religious  faith  or  worship ; 

(d)  Judges  of  Dominion  or  Provincial  Courts; 

(e)  Persons  who  have  served  as  members  of  the  Assembly 
in  the  session  next  preceding  the  election,  or  in  the 
then  present  session,  if  the  election  takes  place 
during  a  session  of  the  Assembly; 

(/)  Persons  who  have  at  any  time  been  found  guilty 
by  a  competent  tribunal  of  or  reported  by  an  election 
court  for   corrupt  practices. 

(2)  If  any  such  person  acts  as  returning  officer,  deputy  Penalty, 
returning  officer,  election  clerk,  or  poll  clerk,  he  shall  incur 

a  penalty  of  $200. 

(3)  A  contravention  of  this  section  shall  not  affect  the  ^^^^^^jty^^^^ 
validity  of  the  election.     R.S.O.  1937,  c.  8,  s.  32.  Iffected."° 

30.  Every  person  appointed  as  a  returning  officer  and  who  is  ^r'^^Jfusai 
not  disqualified  to  act  as  such  by  this  Act,  who  refuses  to  ^°  act. 
perform  the  duty  of  returning  officer  after  having  received  the 

writ  of  election,  shall  incur  a  penalty  of  $200.     R.S.O.  1937, 
c.  8,  s.  34.   Amended. 

PROCEEDINGS   ON   THE   RECEIPT   OF   THE   WRIT. 

31.  The   returning   officer   shall,    on   receiving    the   writ,  Endorse- 
forthwith  endorse  thereon  the  date  of  its  receipt.     R.S.O.  writ. 
1937,  c.  8,  s.  35. 

Oath  of  Returning  Officer. 

32.  The  returning  officer  shall,  before  the  nomination  day,  oath  of 
take  and  subscribe  the  oath  (Form  4)  and  a  returning  officer  officer.'"*^ 
who  refuses  or  neglects  to  take  and  subscribe  the  oath,  shall  Penalty 
incur  a  penalty  of  $40.     R.S.O.  1937,  c.  8,  s.  36. 
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Proclama- 
tion by- 
returning 
officer. 


Proclamation  by  Returning  Officer. 

33. — (1)  The  returning  officer  forthwith  after  the  receipt 
of  the  writ  shall  by  proclamation  under  his  hand  in  the 
English  language  (Form  5)  declare, — 

(a)  the    place   and    time    fixed    for    the    nomination    of 
candidates ; 

(b)  the  day  on  which  the  poll  for  taking  the  votes  of 
the  voters  is  to  be  held  in  case  a  poll  is  granted; 

(c)  the  polling  places  fixed  by  him  and  the  territorial 
limits  to  which  they  respectively  apply; 

(d)  the  time  when  and  the  place  where  he  will  add  up 
the  number  of  votes  given  to  the  several  candidates. 


^ooiama-  ("^^  '^^^  proclamation  shall  be  posted  up  in  the  electoral 

tion  to  be      district  at  least  five  days  before  the  nomination  day,  neither 

posted  up.         ,        ,  ,  .  .  ,  .         .  1  1     . 

the  last  day  of  posting  up  nor  the  nomination  day  being 
reckoned.     R.S.O.  1937,  c.  8,  s.  37. 


Place  of 
nomination. 


Places  of 
posting  up 
proclama- 
tion. 


34.  The  place  for  the  nomination  of  candidates  shall  be 
the  court  house,  city  or  town  hall  or  some  other  public  or 
private  building  in  the  most  central  or  the  most  convenient 
place  for  the  majority  of  the  voters  of  the  electoral  district, 
and  the  time  appointed  for  the  nomination  of  candidates 
shall  be  from  one  o'clock  until  two  o'clock  in  the  afternoon 
of  the  day  fixed  for  that  purpose.     R.S.O.  1937,  c.  8,  s.  38. 

35. — (1)  The  proclamation  shall  be  posted  up, — 

(a)  at  every  post  office  in  the  electoral  district;  and 

(b)  at  least  at  one  other  place  in  every  polling  subdivision 

in  the  electoral  district; 

(c)  in  a  city  or  town  divided  into  wards,  at  the  city  or 

town  hall  and  in  some  other  public  place  in  each 
ward  in  the  electoral  district; 

(d)  in  other  local  municipalities,  at  the  town  hall  or  other 
place  where  the  meetings  of  the  municipal  council 
are  held. 


In  territory  (2)  In  territory  without  municipal  organization  the  pro- 
munPcipai  clamation  shall  be  posted  up  in  some  public  place  in  the 
organization  neighbourhood  of  each  place  at  which  a  poll  is  to  be  held. 


May  be 
posted  on 
public  or 
private 
property. 


(3)  The  proclamation  shall  be  posted  up  in  a  conspicuous 
place  and  the  returning  officer  may  post  the  same  on  public 
or  private  property  as  he  deems  necessary.  R.S.O.  1937,  c.  8, 
s.  39. 
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36.  A  returning  officer  refusing  or  neglecting  to  cause  the  Penalty, 
proclamation  to  be  posted  up  as  prescribed  by  this  Act  shall 
incur  a  penalty  of  $200.     R.S.O.  1937,  c.  8,  s.  40. 

37. — (1)  Where  from  any  cause  the  proclamation  could  dL^ays^m-o^ 
not  be  posted  up  so  as  to  leave  the  required  delay  between  '^i^®^  ^°^- 
the  posting  up  and  the  nomination  day  or  the  returning 
officer  Is  unable  to  hold  the  nomination  on  the  day  fixed  for 
that  purpose,  he  may  by  proclamation  under  his  hand  fix 
another  day  for  the  nomination  which  shall  be  the  nearest 
day  practicable,  after  allowing  the  required  delay  between  the 
posting  up  of  the  proclamation  and  the  nomination  day  but 
the  fixing  of  another  nomination  day  shall  not  have  the  effect 
of  altering  the  day  on  which  polling  shall  take  place.  R.S.O. 
1937,  c.  8,  s.  41  (1).    Amended. 

(2)  The  proclamation  shall  be  In  the  like  form  and  shall  Form  of 
be  posted  up  in  the  like  manner  as  provided  in  section  33.  tion. 
R.S.O.  1937,  c.  8,  s.  41  (2). 

(3)  The  returning  officer  shall,  with  his  return,  make  to  the  Postpone- 
Clerk  of  the  Crown  In  Chancery,  a  report  of  the  cause  which  as  to'cause. 
occasioned   the  postponement  of   nomination   day.      R.S.O. 

1937,  c.  8,  s.  41  (4).    Amended. 

38.  Where  an  election  for  an  electoral  district  of  which  Pelee  communi- 
Island  or  Amherst  Island  forms  part  Is  to  be  held  between  the  pVee^isiand 
months  of  October  and  April,  and  the  Lieutenant-Governor  f^iand^ay^* 
in  Council  Is  satisfied  that  communication  and  travel  between  t'eiJ^^one. 
Pelee  Island  or  Amherst  Island  and  the  mainland  is  likely  to 
be  dangerous  or  to  be  interrupted  he  may  direct  that  all 
necessary  instructions  and  Information  relating  to  the  election 
be  transmitted  by  telephone,  including  information  as  to  the 
number  of  votes  given  for  each  candidate  and  as  to  all  other 
matters  relating  to  the  election,  so  as  to  enable  the  returning 
officer  to  return  the  candidate  having  the  majority,  or  to  make 
such  other  return  as  the  case  requires,  and  the  Lieutenant- 
Governor  in  Council  may  make  such  order  for  carrying  out 
the  provisions  of  this  section  as  to  him  may  seem  proper. 
R.S.O.  1937,  c.  8,  s.  42. 

Election  Clerk. 

39. — (1)  The  returning  officer,  by  a  commission  under  hisAppoint- 
hand  (Form  6),   shall,    before    nomination   day,    appoint   a  ^|^t*ion^  ^° 
person  having  the  like  qualifications  as  are  required  in  the°^®'"^" 
case  of  a  returning  officer  to  be  his  election  clerk. 

(2)  The   returning  officer   may   at   any   time  during   the  Case  of 

•election  In  the  same  manner  appoint  another  election  clerk  defaui?  of 

If  the  one  so  appointed  dies  or  refuses  or  neglects  or  is  unable  clerk  p"o- 

to  perform  his  duties.  '^i'^®^  ^°^- 
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Duties  of 

election 

clerk. 


(3)  The  election  clerk  shall  assist  the  returning  officer  in 
the  performance  of  his  duties,  and,  if  the  returning  officer 
dies  or  refuses  or  is  disqualified  or  unable  to  perform  his 
duties  and  has  not  been  replaced  by  another,  shall  act  in  his 
stead  as  returning  officer.     R.S.O.  1937,  c.  8,  s.  43. 


Oath  of 
election 
clerk. 


40.  The  election  clerk  shall,  before  entering  upon  his 
duties,  take  and  subscribe  the  oath  (Form  7).  R.S.O.  1937, 
c.  8,  s.  44. 


Penalty  for 
refusing 
to  act. 


41.  A  person  appointed  election  clerk,  who  refuses  to 
accept  the  office,  or  who,  having  accepted  it,  refuses  or  neglects 
to  take  and  subscribe  the  oath,  or  to  perform  the  duties  of 
an  election  clerk,  shall  incur  a  penalty  of  $40.  R.S.O.  1937, 
c.  8,  s.  45. 


ment^and  ^^"  '^^^  appointment  and  oath  of  an  election  clerk  shall 

oath  to  be      be  either  endorsed  on  or  attached  to  the  writ.     R.S.O.  1937, 

on  writ. 

c.  8,  s.  46. 
.Puti?^^"^         43.  An  election  clerk  whose  duty  it  becomes  to  act  in  the 

liabilities  r        1  •  rr  1       11      1 

when  acting  stead  of  the  returning  officer  shall  be  subject  to  the  same 
officer.  penalties  as  the  returning  officer  for  his  neglect  or  refusal 

to  perform  the  duties  and  to  all  the  obligations  of  that  office, 
in  like  manner  as  if  he  had  been  appointed  returning  officer, 
and  shall  not  be  required  to  possess  any  other  qualification 
or  to  take  the  oath  (Form  4).     R.S.O.  1937,  c.  8,  s.  47. 


Ballot 
boxes  to  be 
furnished. 


How  made. 


Ballot  Boxes. 

44. — (1)  The  returning  officer  shall,  on  receiving  the  writ, 
provide  as  many  ballot  boxes  as  there  are  polling  places 
within  the  electoral  district. 

(2)  The  ballot  box  shall  be  made  of  durable  material, 
provided  with  lock  and  key,  and  so  constructed  that  the  ballot 
paper  can  be  deposited  therein,  and  cannot  be  withdrawn 
without  unlocking  the  box. 

Penaity^on         (3)  If  the  returning  officer  fails  to  provide  the  ballot  boxes, 
furnish  he  shall  incur  a  penalty  of  $100  in  respect  of  every  ballot 

box  which  he  fails  to  provide.     R.S.O.  1937,  c.  8,  s.  48. 


boxes. 


Property  of 
the^^Crown. 


45.  The  property  in  the  ballot  boxes,  ballot  papers,  mark- 
ing instruments,  books,  papers  and  documents  procured  for 
or  used  at  an  election,  shall  be  in  His  Majesty.  R.S.O.  1937, 
c.  8,  s.  49. 


Delivery  of 
ballot  boxes 
to  deputy 
returning 
officers. 


46.  Where  it  becomes  necessary  to  use  the  ballot  boxes, 
the  returning  officer,  two  days  at  least  before  the  polling  day, 
shall  deliver  one  ballot  box  to  every  deputy  returning  officer. 
R.S.O.  1937,  c.  8,  s.  50. 
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47.  A  deputy  returning  officer  who  has  not  been  supplied  ^3*^*^^^.°^ 
with  a  ballot  box  within  the  time  prescribed  in  section  46,  Q^ge^'af  to 
shall  forthwith  procure  one  to  be  made.     R.S.O.  1937,  c.  8,  ballot  box. 
s.  51. 

48.  After  the  close  of  the  election  the  returning  officer  Return  of 
shall  deliver  the  ballot  boxes  used  in  the  election  to  the  several  to  municipal 
clerks  of  the  municipalities  in  the  electoral  district  and  to  the  oilrk^of"^*^ 
clerk  of  the  peace  in  the  case  of  territory  without  municipal  peace, 
organization,  and  the  boxes  shall  be  preserved  by  them  for 

use  at  future  elections.     R.S.O.  1937,  c.  8,  s.  52. 


Polling  Subdivisions. 

49. — (1)  In  the  case  of  failure  of  the  council  to  divide  a  when  re- 
municipality  into  polling  subdivisions,  the  returning  officer  officer  to 
shall  make  the  division.  division. 

(2)  Where  the  council  has  divided  the  municipality  into  when 
polling  subdivisions  the  returning  officer  shall  not  be  required  has  divided 
to  make  any  change  in  the  boundaries  of  a  polling  subdivision,  '"""^^'p^  ^  ^• 
R.S.O.  1937,  c.  8,  s.  53. 

(3)  Where  the  list  of  persons  entitled  to  vote  in  any  polling  when  list 
subdivision  exceeds  four  hundred  names,  the  returning  officer  mor^than 
shall  divide  such  polling  subdivision  into  two  or  more  polling '^^^  names. 
subdivisions  for  the  purposes  of  the  election.    New. 

Polling  Places. 

50. — (1)  Subject  to   the  provisions  of  subsection   3   and  ^j^'^'g^^j^^ 
sections  51  and  52,  the  returning  officer,  on  receiving  the  writ,  each  polling 

1     11  /-  1  •  1  1  11-  1  r  1  11-        subdivision. 

shall  nx  and  provide  at  least  one  pollmg  place  tor  each  polling 
subdivision  in  the  most  central  or  most  convenient  place  for 
the  voters  or  with  the  approval  of  the  board,  at  a  place  outside 
the  limits  of  the  polling  subdivision.  R.S.O.  1937,  c.  8, 
s.  54  (1).    Amended. 

(2)  A  returning  officer  may  in  his  discretion,  grant  such  Additional 
additional  polling  places  in  any  polling  subdivision  as  the  piaces^m 
extent  of  the  subdivision  and  the  remoteness  of  any  body  returnVng  °^ 
of  its  voters  from  the  polling  place  render  necessary.  officer. 

(3)  The  returning  officer  may  unite  two  or  more  adjoining  union  of 
polling  subdivisions  and  fix  one  polling  place  for  the  united  divls^pns"^' 
subdivisions.  '"  cities. 

(4)  The  building  in  which  the  poll  is  held  shall  not  be  a  poiiing 
tavern  or  place  of  public  entertainment,  and  there  shall  be  §e^a\avern° 
free  access  to  the  poll  for  every  voter. 
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Additional 

polling 

places. 


(5)  Where  a  polling  subdivision  contains  a  greater  number 
of  voters  than  may  conveniently  vote  at  one  polling  place, 
the  returning  officer,  with  the  approval  of  the  board,  may 
provide  one  or  more  additional  polling  places  in  the  same 
building  or  near  to  one  another,  having  regard  to  the  total 
number  of  voters  in  the  polling  subdivision. 


Division  to 
be  according 
to  initial 
letters  of 
voters' 
names. 


(6)  Where  there  are  two  or  more  polling  places  in  a  sub- 
division each  polling  place  shall  be  designated  by  the  initial 
letters  of  the  surnames  of  the  voters  who  are  to  vote  in  such 
polling  place,  in  the  following  manner,  that  is  to  say,  from 
A  to  M  inclusive,  and  from  N  to  Z  inclusive,  or  as  may  be 
determined  by  the  returning  officer. 


Where 
voters 
to  vote. 


(7)  Every  voter  the  initial  letter  of  whose  surname  is 
included  within  the  letters  of  the  alphabet  designating  a 
polling  place  shall  vote  in  the  polling  place  so  designated. 
R.S.O.  1937,  c.  8,  s.  54  (2-7). 


Appoint- 
ment of 
deputies 
for  addi- 
tional poll- 
ing places. 


(8)  The  returning  officer  shall  appoint  a  deputy  returning 
officer  for  each  such  polling  place,  and  deliver  to  him  in 
due  time  a  polling  list  containing  the  names  of  all  voters 
for  the  polling  subdivision.  R.S.O.  1937,  c.  8,  s.  54  (8). 
Amended. 


Where 

village 
includes 
portions  of 
two  town- 
ships in 
different 
electoral 
districts. 


(9)  Where  a  village  has  been  incorporated  including  por- 
tions of  two  townships  lying  in  different  electoral  districts, 
the  board  of  the  county  or  district  in  which  the  village  or 
the  larger  part  of  the  village  is  situate  shall  divide  the  village 
into  two  polling  subdivisions  and  shall  include  the  territory 
in  each  electoral  district  in  a  polling  subdivision,  and  the 
board  may  give  such  directions  to  the  clerk  of  the  village 
as  it  may  deem  necessary  for  the  separating  of  the  names 
of  the  voters  in  one  polling  subdivision  from  the  names  of 
voters  in  the  other  and  for  distinguishing  between  the  two 
classes  of  names  in  the  voters'  list  of  the  village.  R.S.O. 
1937,  c.  8,  s.  54  (9).    Amended. 


Returning 
officer  to 
provide 
polling 
places. 


51. — (1)  The  returning  officer  shall  provide  a  proper 
building  for  a  polling  place  and  shall  see  that  the  same  is 
furnished  with  light  and  heat  and  such  other  accommodation 
and  furniture  as  may  be  required. 


Where 
polling 
places 
may  be 
situate. 


(2)  A  polling  place  may  be  situate  in  a  school  house,  hall 
or  other  public  building  or  on  private  property,  or  the  return- 
ing officer  may  purchase  or  construct  tents  or  portable  booths 
or  moveable  structures  and  without  charge  may  set  up  or 
erect  the  same  in  any  street,  lane  or  vacant  lot. 


Number 
and  location 
of  polls. 


(3)  The  number  and  location  of  the  polling  places  shall 
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in  all  cases  be  subject  to  the  approval  of'  the  board  and  the 
chairman  of  the  board  shall  certify  in  writing  that  the  number 
of  polling  places  and  their  location  are  necessary  and  proper. 

(4)  Where  it  is  found  that  the  returning  officer  has  estab-  Cost  of 

,.  ,      ,  ...  ,  ....  J    ^    unntcessary 

lished  a  polhng  place  which  is  unnecessary  to  accommodate  poll, 
the  voters  and  that  such  polling  place  has  not  been  approved 
by  the  board,  the  cost  to  the  Province  of  establishing  such 
poll  and  the  conduct  of  the  polling  thereat  shall  be  borne 
by  the  returning  officer  and  deducted  from  his  fee. 

(5)  The  sum  of  $8  for  every  building  or  part  of  a  building  payable 
used  as  a  polling  place  and  an  additional  sum  of  $4  for  every  places.  ^"^ 
additional  polling  place  situate  in  the  same  building  shall  be 
payable   by    the    returning   officer    to    the    persons   entitled 
thereto.     R.S.O.  1937,  c.  8,  s.  55. 


Polling  Places  at  Soldiers'  Hospitals. 
52. — (1)  Wherever  in  any  electoral  district  there  is  situate  Polling 

l[)l3,C6S  OH 

a  home  or  hospital  or  other  institution  for  the  reception,  premises  of 
treatment  or  vocational  training  of  disabled  members  of  the  etc. 
military,  naval  or  air  forces  of  His  Majesty,  a  polling  place 
shall  be  provided  in  such  institution  or  upon  the  premises, 
and  for  the  purpose  of  polling  the  institution  shall  be  deemed 
to  be  a  polling  place  and  every  inmate  or  other  person  resident 
in  such  institution,  who  is  entered  on  the  polling  list,  shall 
vote  at  such  polling  place. 

(2)  Where  a  patient  or  other  inmate  of  such  institution  incapaci- 
is  bed-ridden  or  is  unable  to  walk,  it  shall  be  lawful  for  the  oatlents  or 
deputy  returning  officer  and  poll  clerk  with  the  candidates  *'^™^*®^- 
or  their  agents  to  attend  upon  such  person  for  the  purpose 
of  receiving  his  ballot,  but  a  candidate  shall  not  be  present 
where  the  ballot  of  any  such  voter  is  marked  under  section  99. 
R.S.O.   1937,  c.  8,  s.  56. 


Voting  Compartments. 

53.  Every  polling  place  shall  be  furnished  with  compart-  ^ent'for" 
ments  in  which  a  voter  may  mark  his  ballot  paper  without  voters  to 
any  other  person  being  able  to  see  how  the  same  is  marked,  ballots, 
and  it  shall  be  the  duty  of  the  returning  officer  and  the  deputy 
returning  officer  respectively  to  see  that  a  sufficient  number 
of  compartments  is  provided  at  each  polling  place.     R.S.O. 
1937,  c.  8,  s.  57. 
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NOMINATION. 


Proceedings 
of  the 
returning 
officer  on 
the  day  of 
nomination. 


PROCEDURE   BY  RETURNING   OFFICER. 

54. — (1)  The  returning  officer,  at  the  time  and  place  fixed 
for  the  nominations  shall,  in  the  English  language,  make  or 
cause  to  be  made,  in  the  presence  of  the  voters  there  assembled, 
a  proclamation  (Form  8),  and  read  or  cause  to  be  read  publicly, 
the  writ  of  election,  and  his  appointment  as  returning  officer, 
and  shall  then  call  for  nominations  or  further  nominations 
to  be  made  in  writing  in  the  manner  hereinafter  set  out. 
R.S.O.  1937,  c.  8,  s.  58  (1).    Amended. 


Nomination 
to  be  in 

writing. 


(2)  The  nomination  shall  be  by  writing  (Form  9),  signed 
by  at  least  one  hundred  duly  qualified  electors  of  the  electoral 
district,  and  stating  the  name,  residence  and  legal  addition, 
occupation  or  description  of  the  person  proposed  in  such 
manner  as  sufficiently  to  identify  him,  and  a  person  shall  be 
deemed  to  be  a  duly  qualified  elector  if  he  is  qualified  to  be 
entered  on  the  list  of  voters  as  entitled  to  vote  at  the  election. 


Separately 
for  each 
candidate. 


(3)  Each  candidate  shall  be  nominated  by  a  separate 
nomination  paper  and  a  duly  qualified  elector  may  sign  the 
nomination  papers  of  different  candidates. 


When  to  be 
filed. 


Consent  of 
candidate 
in  writing. 


(4)  The  nomination  paper  may  be  produced  to  and  filed 
with  the  returning  officer  at  the  time  and  place  fixed  by  the 
proclamation,  or  on  either  of  the  two  days  next  preceding 
that  on  which  the  meeting  for  the  nomination  of  candidates 
is  to  be  held.    R.S.O.  1937,  c.  8,  s.  58  (2-4). 

(5)  The  nomination  paper  shall  be  accompanied  by  the 
consent  of  the  person  nominated  and  his  undertaking  to 
stand  as  a  candidate  for  election  if  nominated  and  such 
consent  and  undertaking  shall  be  in  writing  signed  by  the 
person  nominated  unless  it  is  stated  in  the  nomination  paper 
that  he  is  absent  from  Ontario  in  which  case  such  consent  and 
undertaking  may  be  given  by  telegram  or  cable.    New. 


Certificate 
of  returning 
officer 
as  to 
regularity. 


Imperfect 

nomination 

paper. 


(6)  Where  the  nomination  paper  is  filed  with  the  returning 
officer  not  later  than  half-past  one  of  the  clock  in  the  afternoon 
on  the  day  fixed  by  the  proclamation  for  holding  the  nomina- 
tion meeting  by  the  candidate  or  his  agent,  he  shall,  if  re- 
quested, then  and  there  examine  the  same,  and  if  satisfied 
of  the  regularity  thereof  and  that  it  is  signed  by  the  proper 
number  of  duly  qualified  electors,  he  shall  so  certify  in  writing, 
and  his  certificate  shall  be  final  and  the  validity  of  the  nomina- 
tion shall  not  be  open  to  question  upon  any  ground  whatever. 

(7)  The  returning  officer  shall  not  reject  any  nomination 
paper  which  is  received  before  the  time  fixed  for  the  close  of 
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nomination  in  the  proclamation  of  the  returning  officer  and 
which  is  signed  by  at  least  one  hundred  persons  purporting  to 
be  residents  of  and  electors  in  the  electoral  district,  and  if  any 
nomination  paper  appears  to  the  returning  officer  for  any 
reason  to  be  invalid  he  shall  not  reject  the  same  until  he  has 
communicated  the  facts  to  the  Chief  Election  Officer  and  the 
Chief  Election  Officer  has  in  writing  signed  by  him,  authorized 
such  rejection,  and  for  the  purposes  of  communicating  with 
the  Chief  Election  Officer  the  returning  officer  shall  adjourn 
the  proceedings  until  the  hour  of  one  o'clock  on  the  next  day 
following,  when  he  shall  at  the  same  place  announce  the 
decision  of  the  Chief  Election  Officer.  R.S.O.  1937,  c.  8, 
s.  58  (6,  7). 

55.  Every  person  who  is  nominated   as  a  candidate  in  Penalty  for 
accordance  with  the  provisions  of  section  54  who  thereafter  after 
announces  or  otherwise  seeks  to  convey  to  the  electors  his  ^^"^^'^^  ^°^- 
withdrawal  or  desire  to  withdraw  from  the  election  shall  be 

guilty  of  an  offence  and  liable  to  a  penalty  of  $200.  • 

WHEN   POLL  TO   BE   GRANTED. 

56.  If  more  candidates  than  are  required  to  be  elected  Orant  of 
are  nominated  the  returning  officer  shall  grant  a  poll  for 
taking  the  votes,  and  if  he  refuses  or  neglects  to  do  so  he  shall 

incur  a  penalty  of  $1,000,  and  if  he  declares  any  candidate  to 
be  elected  the  election  shall  be  void.     R.S.O.  1937,  c.  8,  s.  59. 

ELECTION   BY   ACCLAMATION. 

57.  If  no  more  candidates  are  nominated  than  are  required  ^^o^^y^o^e 
to  be  elected,  or  if  by  the  withdrawal  of  persons  nominated  proposed 

,  .  ...  ,  -11      within  an 

there  remam  no  more  candidates  than  are  required  to  be  hour,  he  to 
elected,  the  returning  officer,  at  the  expiration  of  the  time  in  elected^ 
which  nominations  may  be  received  shall  close  the  election, 
and  openly  proclaim  the  person  or  persons  so  chosen  to  be 
duly  elected.     R.S.O.  1937,  c.  8,  s.  60. 

OFFICIAL  AGENTS   OF   CANDIDATES. 

58.  The  returning  officer  shall  announce  at  the  place  and  ^cer°to^ 
on  the  day  of  nomination  and  on  or  immediately  after  the  day  publish 

,  .    -^    .  1      11  1  1-   1       1  111  r     1      nances  and 

oi  nomination  shall  publish  the  names  and  addresses  or  the  addresses 
official  agents  of  the  candidates  in  a  newspaper,  published  or 
circulated  within  the  electoral  district.     R.S.O.   1937,  c.  8, 
s.  61.    Amended. 

DEATH   OF   CANDIDATE. 

59.  If  a  candidate  dies  after  being  nominated  and  before  with- 
the  close  of  the  poll,  the  returning  officer  shall  fix  new  days  candidate 
for  the  nomination  of  candidates,  and  for  polling,  and  the  nomination, 
nomination  day  shall  be  the  nearest  day  practicable,  after 
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allowing  the  required  delay  between  the  posting  up  of  the 
proclamation  and  the  nomination  day,  and,  with  his  return, 
he  shall  make  to  the  Clerk  of  the  Crown  in  Chancery  a  report 
of  the  cause  which  occasioned  the  postponement  of  the 
election.     R.S.O.  1937,  c.  8,  s.  63. 


Returning 

officer  to 

proclaim 

names  of 

deputy 

returning 

officers. 


PROCLAMATION    OF    NAMES    OF   DEPUTY   RETURNING   OFFICERS. 

60.  Where  a  poll  has  been  granted,  the  returning  officer, 
immediately  after  having  granted  a  poll,  and  before  adjourn- 
ing his  proceedings,  shall  publicly  proclaim  at  the  place  of 
nomination  as  far  as  practicable  the  names  of  the  deputy 
returning  officers,  and  shall  on  the  written  request  of  a 
candidate  furnish  him  with  a  list  of  the  deputy  returning 
officers  showing  the  polling  place  at  which  each  deputy 
returning  officer  is  to  act.     R.S.O.  1937,  c.  8,  s.  64. 


POLLING. 


PROCEEDINGS   PRELIMINARY   TO   THE    POLL. 


Deputy  Returning  Officers. 


Appoint- 
ment of 
deputy 
returning 
officers. 


61. — (1)  The  returning  officer  by  a  commission  under 
his  hand  (Form  10),  shall  appoint  a  deputy  returning  officer 
for  every  polling  place. 


Deputy 
returning 
officer  to  be 
a  voter  in 
local  muni- 
cipality. 


(2)  No  person  shall  be  so  appointed  who  is  not  a  voter  in 
the  local  municipality  wherein  the  polling  place  for  which 
he  is  appointed  is  situate,  or,  in  the  case  of  territory  without 
municipal  organization,  who  is  not  a  voter  in  the  electoral 
district.     R.S.O.   1937,  c.  8,  s.  65. 


Oatli  of 
office,  etc. 


62.  Every  deputy  returning  officer,  before  acting,  shall  take 
and  subscribe  the  oath  (Form  11).    R.S.O.  1937,  c.  8,  s.  66. 


Penalty  for 
refusing  to 
perform 
duties  of 
office. 


63.  A  person  appointed  a  deputy  returning  officer  who 
refuses  to  accept  the  office,  or  who,  after  having  accepted  it, 
refuses  or  neglects  to  take  and  subscribe  the  oath  or  to  perform 
the  duties  of  a  deputy  returning  officer,  shall  incur  a  penalty 
of  $100.     R.S.O.  1937.  c.  8.  s.  67. 


Death  or 
absence  of 
deputy 
returning 
officer. 


64.  In  case  of  the  death,  illness  or  absence  of  a  deputy 
returning  officer  or  of  his  refusal  or  neglect  to  act,  the  returning 
officer  may,  in  the  manner  hereinbefore  provided,  appoint 
another  deputy  returning  officer  to  act  in  his  stead;  and  the 
appointment  and  oath  of  the  person  so  appointed  shall  be 
endorsed  upon  or  attached  to  the  poll  book.  R.S.O.  1937, 
c.  8.  s.  68. 
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Scrutineers. 

65. — (1)  The   returning   officer   shall   appoint   in   writing  scrutin- 
(Form  12)  two  persons  to  act  as  scrutineers  at  each  polling  appoint- 
place   provided    for   taking   the   vote   and   every   person    so 
appointed  shall  take  and  subscribe  an  oath  (Form  13). 

(2)  The  returning  officer  shall,  as  far  as  possible,  select  seiecMon^of 
and  appoint  the  two  scrutineers  for  each  polling  place,  so 

that  they  shall  represent  two  different  and  opposed  political 
interests. 

(3)  The  provisions  of  this  section  and  sections  66  and  67  ^pp^^^^.^- 
shall  not  apply  to  that  part  of  any  electoral  district  which  isss.  66,  67. 
in  territory  without  municipal  organization.    New. 

66. — (1)  At  least  four  days  before  he  proposes  to  appoint  ^p°p*^9e^°f 
the  persons  who  are  to  act  as  scrutineers  the  returning  officer  ment  of 
shall  give  notice  thereof  to, 

(a)  the  person  who  will  apparently  be  the  candidate  at 
the  election  of  the  political  interest  the  candidate 
for  which,  at  the  next  preceding  election,  received 
the  highest  number  of  votes,  and 

{h)  the  person  who  will  apparently  be  the  candidate  at 
the  election  of  a  different  and  opposed  political 
interest,  the  candidate  for  which  at  the  next  pre- 
ceding election,  received  the  next  highest  number  of 
votes, 

and  if  at  the  time  of  sending  such  notices  it  is,  in  the  opinion 
of  the  returning  officer,  not  yet  apparent  who  will  be  the 
candidate  of  either  of  such  political  interests,  the  returning 
officer  shall  give  such  notice  to  the  person  who  was  the  candi- 
date of  such  political  interest  at  the  next  preceding  election. 

(2)  The  persons  receiving  notice  under  subsection  1  may  Nomination 
each,  within  four  days  of  receiving  such  notice,  nominate  aeers?^"  ^"^ 
fit  and  proper  person  for  appointment  as  scrutineer  for  each 

polling  place  and  the  returning  officer  shall  appoint  every  such 
person  as  a  scrutineer  for  the  polling  place  for  which  he  is 
nominated  unless  he  is  of  opinion  that  there  is  good  cause  for 
refusing  to  appoint  any  such  person. 

(3)  Where  the  returning  officer  is  of  opinion  that  there  is  Refusal  to 
good  cause  for  refusing  to  appoint  any  person  so  nominated  he  ^pp"^"^  • 
shall  so  notify  the  person  making  the  nomination  and  such 
person  may,  within  twenty-four  hours,  nominate  a  substitute, 
but  the  returning  officer  may  refuse  to  appoint  such  substitute 
where  he  is  of  opinion  that  there  is  good  cause  for  so  doing. 
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(4)  The  returning  officer  shall  himself  select  and  appoint 


Where  re- 
turning ^ 

se?e°cT  ^^^    scrutineers  to  such  extent  as  may  be  necessary  where, 


Duties  of 

official 

scrutineer. 


Idem. 


(a)  at  the  next  preceding  election  there  was  opposed  to 
the  candidate  who  received  the  highest  number  of 
votes  no  candidate  representing  a  different  and 
opposed  political  interest; 

(b)  any  of  the  persons  entitled  to  nominate  persons  for 

appointment  fails  to  nominate  a  suitable  person  for 
appointment  for  any  polling  place.    New. 

67. — (1)  The  scrutineers  appointed  under  section  65  shall 
present  their  credentials  to  the  deputy  returning  officer  at  the 
poll  to  which  they  are  appointed  previous  to  the  hour  set  for 
opening  the  poll,  and  shall  attend  at  the  poll  during  the  hours 
set  for  polling  and  until  the  counting  of  the  ballots  has  been 
completed  subject  to  temporary  absence  by  permission  of  the 
deputy  returning  officer. 

(2)  It  shall  be  the  duty  of  the  scrutineers  appointed  under 
section  65  to  keep  a  correct  list  of  the  names  of  the  voters  on 
the  list  in  the  polling  subdivision  who  have  not  yet  voted  and 
to  advise  any  candidate,  or  the  agent  of  any  candidate,  of 
such  names  when  so  requested  and  the  returning  officer  shall 
provide  each  scrutineer  with  a  list  of  the  voters  in  the  polling 
subdivision  to  which  he  is  appointed.    New. 


other 
scrutineers; 


rights  of. 


68. — (1)  Any  candidate  may  appoint  in  writing  (Form  14) 
at  his  own  expense,  one  person  to  act  as  inside  scrutineer 
and  one  person  to  act  as  outside  scrutineer  at  any  polling  place 
in  the  electoral  district  and,  notwithstanding  the  provisions 
of  this  or  any  other  act,  every  such  scrutineer  may  be  paid 
for  his  services  and  such  payment  shall  not  disentitle  him 
from  voting  at  the  election. 

(2)  Scrutineers  appointed  under  this  section  may  present 
their  credentials  to  the  deputy  returning  officer  at  any  con- 
venient time  previous  to  the  closing  of  the  poll  and  such 
scrutineers  may  absent  themselves  from  the  polling  place 
from  time  to  time  during  the  day  as  may  be  necessary.    New. 


Polling 
places  in 
districts. 


Municipality 
without 
assessment 
roll. 


Polling  Places  in  Unorganized  Territory. 

69.  In  territory  without  municipal  organization,  polls  shall 
be  held  at  such  places  as  may  be  fixed  by  the  chief  enumerator, 
subject  to  the  approval  of  the  board.  R.S.O.  1937,  c.  8,  s.  69. 

70.  Territory  comprised  within  a  newly  organized  muni- 
cipality for  which  there  is  no  assessment  roll  shall  be  deemed 
to  be  territory  without  municipal  organization  within  the 
meaning  of  section  69.    R.S.O.  1937,  c.  8,  s.  70. 
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Materials  to  be  furnished  to  Deputy  Returning  Officer. 

71.  The   returning  officer  shall    deliver  to  each    deputy  g^^P}l®fgJ°d 
returning  officer,  two  days  at  least  before  the  polling  day,  Jy  Returning 
three  copies  of  the  polling  list  as  finally  revised,  a  blank  poll 
book,  forms  of  oaths  to  be  administered  to  voters,  envelopes 
and  sealing-wax,  and  a  screen,  if  one  is  required.     R.S.O. 
1937,  c.  8,  s.  71.    Amended. 


Ballot  Papers. 

72. — (1)   The  paper  used  for  printing  the  ballot  papers  weight  of 
shall  be  of  the  following  weight;  if  foolscap  paper  is  used  it 
shall  be  of  a  weight  of  not  less  than  sixteen  pounds  to  the 
ream;  if  large  post  paper  is  used  it  shall' be  of  a  weight  of  not 
less  than  twenty-five  pounds  to  the  ream. 

(2)  The  paper  used  shall  contain  a  secret  thread  or  other  Paper  to 

show  KficrGt 

mark  so  placed  as  to  run  through  each    column  of  ballots  marking, 
ruled  on  every  sheet  of  the  ballot  paper  furnished. 

(3)  The  manufacturer  of  the  paper  shall  be  required  to  security 
furnish   security  in  such   amount  as  may  be  fixed  by   the  furnished 
Lieutenant-Governor   in    Council,    that   none   of   the   paper  facturer. 
manufactured  for  use  in  printing  the  ballots  shall  be  supplied 

by  him  to  any  other  person  than  the  King's  Printer,  and  upon 
the  delivery  of  the  paper  the  number  of  sheets  shall  be  counted 
by  the  King's  Printer  and  a  receipt  therefor  in  writing  signed 
by  the  King's  Printer  shall  be  given  to  the  manufacturer. 

(4)  The  paper  required  for  the  printing  of  the  ballot  papers  King's 
shall  be  furnished  to  the  Clerk  of  the  Crown  in  Chancery  by  furnish 
the  King's  Printer  from  time  to  time  as  may  be  required,  and  cter^k  of  the 
the  King's  Printer  and  the  Clerk  of  the  Crown  in  Chancery  chancery, 
shall  check  the  number  of  sheets  of  ballot  paper  so  furnished 

and  the  Clerk  of  the  Crown  in  Chancery  shall  give  to  the 
King's  Printer  a  receipt  in  writing  signed  by  him. 

(5)  The  Clerk  of  the  Crown  in  Chancery  shall  personally  wg^^rnished 
deliver  or  transmit  by  express  in  a  box  or  boxes  locked  and  to  returning 
sealed  with  his  seal  to  the  returning  officer  for  each  electoral 

district  a  sufficient  number  of  sheets  of  the  paper  for  the 
printing  of  the  ballots  and  the  returning  officer  shall  upon 
receipt  of  the  same  count  the  sheets  and  forward  his  receipt 
therefor  (Form  15)  to  the  Clerk  of  the  Crown  in  Chancery. 

(6)  The  returning  officer  shall  procure  to  be  printed  on  the  Returning 

,.,,,.  ,  .       ^  .  ,     .  rr    •      ^  officer  to 

paper  furnished  to  him,  as  hereinafter  provided,  a  sumcientsee  to 
number  of  ballot  papers,  not  being  less  than  the  total  number  ballots.^  ° 
of  voters  in  the  electoral  district. 
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Returning 
officer  to 

flive  receipt 
or  ballot 
paper. 


Form  of 
ballot. 


Numbering 

ballot 

papers. 


'  Uniformity. 


Printer's 
name. 


Affidavit 
of  printer. 


(7)  The  printer  shall  count  the  sheets  of  ballot  paper 
delivered  to  him  and  shall  give  a  receipt  therefor  (Form  16) 
to  the  returning  officer,  and  the  returning  officer  shall  transmit 
the  same  with  the  other  papers  relating  to  the  election  to  the 
Clerk  of  the  Crown  in  Chancery. 

(8)  The  names  of  the  candidates,  alphabetically  arranged 
in  the  order  of  their  surnames,  shall  be  printed  on  the  ballot 
paper,  and  it  shall  be  provided  with  a  counterfoil  and  a  stub, 
and  there  shall  be  a  line  of  perforations  between  the  ballot 
and  the  counterfoil  and  between  the  counterfoil  and  the  stub, 
the  whole  as  in  Form  17. 

(9)  The  ballot  papers  shall  be  numbered  on  the  back  of  the 
stub  and  the  counterfoil,  the  same  number  being  printed  or 
written  on  the  stub  as  on  the  counterfoil,  and  shall  be  bound 
or  stitched  in  books-  containing  twenty-five,  fifty  or  one 
hundred  ballot  papers,  as  may  be  most  suitable  for  supplying 
the  polling  subdivisions  proportionately  to  the  number  of  voters 
in  each. 

(10)  All  ballot  papers  shall  be  of  the  same  description  and 
as  nearly  alike  as  possible. 

(11)  The  ballot  papers  shall  bear  upon  the  back  the  name 
of  the  printer  who  prints  them. 

(12)  The  printer  shall  with  the  ballot  papers  deliver  to  the 
returning  officer  an  affidavit  (Form  20).     R.S.O.  1937,  c.  8, 

s.  72. 


Supply  to 
deputy 
returning 
officer. 


73.  The  returning  officer  shall  furnish  each  deputy  return- 
ing officer  with  a  sufficient  number  of  ballot  papers  to  supply 
the  voters  on  the  polling  list  of  his  polling  place  or  polling 
subdivision,  and  a  certificate  of  the  number  of  ballot  papers 
with  the  necessary  materials  for  voters  to  mark  their  ballot 
papers,  and  he  shall  when  delivering  the  same  make  a  record  of 
the  numbers  on  the  ballots  delivered  to  each  deputy  returning 
officer  and  this  record  shall  be  returned  to  the  Clerk  of  the 
Crown  in  Chancery  along  with  other  documents  required  to 
be  returned  to  him.     R.S.O.  1937,  c.  8,  s.  73. 


dir^ctfons  "^^^ — ^^^  ^^^  returning  officer  shall  furnish  each  deputy 

to  voters  for  returning  officer  with  at  least  three  copies  of  the  printed 

rSnmg       directions  (Form  2),  for  the  guidance  of  voters  in  voting,  and 

officers.  ^j^g  deputy  returning  officer  shall,  before  or  at  the  opening  of 

the  poll,  on  the  day  of  polling,  cause  such  printed  directions 

to  be  posted  up  in  conspicuous  places  outside  of  the  polling 

place,  and  also  in  each  compartment  of  the  polling  place. 


be^|!ven*°  (2)  Immediately  upon  receipt  of  the  ballot  papers  from 

by  deputy      the  returning  officer,  the  deputy  returning  officer  shall  count 

officer. 
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the  same  and  forward  the  receipt  therefor  (Form  21)   to  the 
returning  officer.    R.S.O.  1937,  c.  8,  s.  74. 

75.  The  Clerk  of  the  Crown  in  Chancery  shall  cause  a  baiiot^^  °' 
check  to  be  made  before  each  general  election  and  at  least  once  paper, 
in  every  year,  of  all  ballot  paper  furnished  to  him  and  such 
paper  shall  be  kept  at  all  times  under  lock  and  key  and  no 
one  shall  have  access  to  the  place  in  which  it  is  kept  except  the 
Clerk  of  the  Crown  in  Chancery  or  some  person  acting  directly 
under  his  authority.    R.S.O.  1937,  c.  8,  s.  75. 


Poll  Clerks. 

76. — (1)  The  deputy  returning  officer  shall  by  a  commission  Appoint- 
under  his  hand  (Form  22),  appoint  a  poll  clerk  to  assist  him  in  poll  clerks, 
taking  the  poll ;  and  the  poll  clerk  before  acting,  shall  take  and 
subscribe  the  oath  (Form  23). 

(2)  Every  person  appointed  poll  clerk  who  refuses  to  accept  Penalty. 
the  office,  or  who,  after  having  accepted  it  refuses  or  neglects 
either  to  take  and  subscribe  the  oath  or  to  perform  the  duties 
of  a  poll  clerk,  shall  incur  a  penalty  of  $40.     R.S.O.  1937, 
c.  8,  s.  78  (1,  2). 

77.  No  person  shall  be  appointed  poll  clerk  who  is  not  a  poII  clerk  to 
voter  in  the  local  municipality  wherein  the  polling  place  toiniocal  ^^ 
which  he  is  appointed  is  situate,  or,  in  the  case  of  territory '^"'^^°^p*^^*^* 
without  municipal  organization,  who  is  not  a  voter  in  the 
electoral  district.     R.S.O.  1937,  c.  8,  s.  78  (3). 


78.  The  poll  clerk  shall  assist  the  deputy  returning  officer  puties  of 
the  performance  of  the  duties  of  hi 
his  orders.     R.S.O.  1937,  c.  8,  s.  79. 


in  the  performance  of  the  duties  of  his  office,  and  shall  obey  ^° 


1 


79.  If  the  deputy  returning  officer  refuses  or  neglects  to  To  act  as 
perform  the  duties  of  his  office,  or  from  any  cause  becomes  retummg 
unable  to  perform  them,  and  if  no  other  deputy  returning  c^tafn*^ 
officer   appointed   by   the   returning   officer   appears   at   the°^^®^- 
polling  place  the  poll  clerk,  under  the  same  penalties  as  are 
hereinbefore  imposed  in   like  cases  on   a  deputy  returning 
officer,  shall  act  as  deputy  returning  officer,  and  perform  all 

the  duties  and  be  subject  to  all  the  obligations  of  that  office, 
without  taking  the  oath  of  a  deputy  returning  officer.  R.S.O. 
1937,  c.  8,  s.  80. 

80.  Where  a  poll  clerk  acts  as  deputy  returning  officer  Appoint- 
he  may  appoint  by  a  commission  under  his  hand  (Form  22),  another  poll 
another  person  as  poll  clerk,  to  assist  him  in  the  performance  such  oase. 
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of  the  duties  of  his  ofiEice,  and  may  administer  to  him  the 
oath,  and  such  commission  and  oath  shall  be  endorsed  on  or 
attached  to  the  poll  book.     R.S.O.   1937,  c.  8,  s.  81. 


ment^Sf'poii      81.  If   a   poll   clerk  refuses   or   neglects   to   perform   the 

cirtailf  duties  of  his  office  or  from  any  cause  becomes  unable  to  per- 

cases.  form  them,  the  deputy  returning  officer  may  appoint  another 

person  as  poll  clerk,  and  the  commission  and  the  oath  shall 

be  endorsed  on  or  attached  to  the  poll  book.     R.S.O.  1937, 

c.  8,  s.  82. 

Constables. 

S°po^fing  82.  The  deputy  returning  officer  may  appoint  a  constable 

place.  to  preserve  order  at  the  polling  place,  but  such  appointment 

shall  not  be  made  unless  the  same  has  been  authorized  in 
writing  by  the  returning  officer  or  a  breach  of  the  peace  or  a 
violation  of  the  law  is  threatened  or  anticipated.  R.S.O.  1937, 
c.  8,  s.  83. 

Where  Voters  to  Vote. 


Voter  to 
vote  in 
subdivision 
in  which  he 
resides. 


83. — (1)  Subject  to  the  provisions  of  section  84,  if  the 
name  of  a  person  entitled  to  vote  is  entered  on  the  polling  list 
for  more  than  one  polling  subdivision  he  shall  vote  only  at  the 
polling  place  for  the  subdivision  in  which  he  resides  at  the 
time  of  the  polling,  if  entitled  to  vote  in  such  subdivision 


to  v1)?e^in*®'^       (2)  Subject  to  the  provisions  of  section  84,  where  a  voters' 
^g'J.orgamzed  jigt  has  been  prepared  under  Part  IV  of  The  Voters'  Lists  Act, 
1945,  c.  00.    1945,  every  person  named  therein  may  vote  at  the  polling 
place  on  the  list  for  which  he  is  entered  and  not  elsewhere. 


Penalty. 


(3)  A  person  who  votes  in  contravention  of  this  section 
shall  incur  a  penalty  of  $200.     R.S.O.  1937,  c.  8,  s.  84. 


Deputy, 
poll  clerk 
and  agents 
may  vote  at 
polling 
places 
where 
they  are 
employed. 


84. — (1)  The  returning  officer,  on  the  request  of  any  person 
entitled  to  vote,  who  has  been  appointed  deputy  returning 
officer,  poll  clerk  or  scrutineer  at  a  polling  place  other  than 
the  one  at  which  he  is  entitled  to  vote,  shall  give  to  such 
person  a  certificate  (Form  24) ,  that  he  is  entitled  to  vote  at  the 
polling  place  at  which  he  is  stationed  during  the  polling  day, 
and  the  certificate  shall  bear  the  date  upon  which  it  is  signed 
by  the  returning  officer.    R.S.O.  1937,  c.  8,  s.  85  (1).    Amended. 


When 
certificate 
for  that 
purpose 
may  be 
given. 


(2)  The  returning  officer  shall  not  give  such  certificate 
until  he  has  ascertained  by  reference  to  the  polling  list  that  the 
applicant  is  entitled  to  vote  and  after  giving  such  certificate 
he  shall  forthwith  give  notice  in  writing  thereof  to  the  deputy 
returning  officer  for  the  polling  subdivision  or  polling  place 
in  which  the  applicant  appears  by  the  polling  list  to  be  entitled 
to  vote,  and  the  person  to  whom  the  certificate  has  been  given 
shall  not  thereafter  be  entitled  to  vote  in  such  polling  sub- 
division or  polling  place. 
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(3)  The  returning  officer  shall  not  be  required  to  give  a  At^what 
rtificate  under  this  section  unl 
least  two  days  before  polling  day. 


certificate  under  this  section  unless  requested  to  do  so  at    ™®" 


(4)  The  certificate  shall  name  the  polling  place  at  which  pjaci'^fo  be 
the  person  is  to  be  permitted  to  vote.  R.S.O.  1937,  c.  8,  designated, 
s.  85  (2-4). 

(5)  The  returning  officer  shall  enter  in  a  list  the  name,  Returning 

^   '  °    .  1  1  •         orflcer  to 

residence  and  occupation  of  every  person  to  whom  he  gives  keep  a  list 

.^  II-  -1  11-  1  1  •   1   of  persona 

a  certificate  under  this  section,  the  polling  place  at  which  obtaining 
such  person  is  under  the  certificate  authorized  to  vote,  and  °^^ 
the  polling  subdivision  or  polling  place  in  or  at  which  such 
person  appears  by  the  polling  list  to  be  entitled  to  vote  and 
state  therein  whether  the  certificate  is  granted  to  him  as 
deputy  returning  officer,  poll  clerk  or  scrutineer,  and  if  as  a 
scrutineer  appointed  under  section  68,  the  name  of  the 
candidate  for  whom  he  is  scrutineer,  and  the  entry  shall  be 
made  before  the  certificate  is  delivered. 

(6)  The  returning  officer  shall  also  enter  in  the  list  the  Entry  of 

.  r6fusal  of 

name  of  every  person  applying  for  a  certificate  to  whom  it  was  certificate. 
refused  with  the  ground  of  refusal,  and,  if  the  last  mentioned 
person  claimed  to  be  the  scrutineer  of  a  candidate  the  name 
of  the  candidate,  and  the  list  shall  be  open  to  inspection  by 
a  candidate  or  by  a  voter. 

(7)  A  returning  officer  shall  not  give  certificates  to  more  Limitation 

,  .  '^  -      ,  !•  1  11-        of  number 

than  two  scrutineers  oi  the  same  candidate  at  one  polling  of  certifl- 
place  and  he  shall  not  give  a   certificate   under  this  section  agents  of 
except  upon  the  personal  or  written  request  of  the  applicant,  candidates, 
and  a  returning  officer  who  gives  a  certificate  in  contravention 
of  this  subsection  shall  incur  a  penalty  of  $400.    R.S.O.  1937, 
c.  8,  s.  85  (5-7).    Amended. 

85. — (1)  On   the  production  of  the  certificate  the  voter  on  produc- 
shall  have  the  right  to  vote  at  the  polling  place  named  therein ;  tificate  of 
but  the  certificate  shall   not  entitle   a  voter  to  vote  there  officer.  ^^ 
unless  he  has  been  actually  engaged  there  as  deputy  returning 
officer,  poll  clerk,  or  scrutineer  during  polling  day,  or  entitle  an 
agent  to  vote  who  is  disqualified  under  section  15. 

(2)  A  person  who  receives  a  certificate,  whether  a  deputy  Person  re- 
returning  officer,  poll  clerk  or  scrutineer,  shall  not  vote  until  certificate 
he  has  taken  one  or  other  of  the  oaths  of  qualification,  and  of  quaiiflca- 
any  person  violating  the  provisions  of  this  subsection  shall  votlng^^"'^® 
incur  a  penalty  of  $400,  and  every  vote  cast  in  contravention 

of  this  subsection  shall  be  null  and  void. 

(3)  The  oath  shall  be  administered  to  a  deputy  returning  ^®^°^® 
officer  by  the  poll  clerk,  and  to  a  poll  clerk  or  scrutineer  by  oath  to  be 
the  deputy  returning  officer.     R.S.O.  1937,  c.  8,  s.  85  (1-3).  ^  ®''' 
Amended. 
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Entry  on  list 
of  persons 
voting 
under 
authority 
of  a  cer- 
tificate. 


Certificate 
to  be  de- 
livered to 
deputy 
returning 
officer 
by  person 
tfr 


(4)  The  deputy  returning  officer  shall  enter,  or  cause  to 
be  entered  in  the  column  for  remarks  in  the  poll  book  (Form 
3),  opposite  the  name,  residence  and  occupation  of  every 
person,  including  himself  if  he  so  votes,  voting  under  the 
authority  of  a  certificate,  the  words  "Voted  under  certificate." 


(5)  A  person  voting  under  the  authority  of  a  certificate 
shall  deliver  it  to  the  deputy  returning  officer  before  receiving 
his  ballot  paper. 

voting. 

Preservation.      (6)  The  deputy  returning  officer  shall  enclose  all  certificates 
in  one  envelope.    R.S.O.  1937,  c.  8,  s.  86  (4-6). 


THE   POLL. 


Hours  of 

polling 

generally. 


Hours  of  Polling. 

86. — (1)  Subject  to  the  provisions  of  subsection  2  the 
polls  at  every  election  to  the  Assembly  shall  open  at  eight 
o'clock  in  the  forenoon  and  shall  be  kept  open  until  seven 
o'clock  in  the  afternoon  of  the  same  day.  R.S.O.  1937, 
c.  8,  s.  87  (1).    Amended. 


When  board 
may 
provide 
for  earlier 
opening. 


(2)  Where  the  board  deems  it  desirable  for  the  convenience 
of  workmen  or  of  persons  residing  at  a  distance  from  the 
place  at  which  their  ordinary  calling  or  business  is  carried 
on,  that  the  polls  should  be  opened  in  any  municipality 
or  electoral  district  at  an  earlier  hour  than  eight  o'clock  in  the 
forenoon  the-board  may  direct  that  the  polls  shall  be  opened 
in  such  municipality  or  electoral  district  at  any  time  earlier 
than  eight  o'clock,  but  not  earlier  than  six  o'clock  in  the 
forenoon  as  the  board  may  deem  expedient.  R.S.O.  1937, 
c.  8,  s.  87  (2). 


Advance  Polls. 


Advance 
polls. 


Time  of 
poll. 


87. — (1)  The  returning  officer  in  each  electoral  district  in 
which  the  necessity  for  such  action  arises,  shall  provide  polls 
for  the  purpose  of  receiving  the  votes  of  voters  who  have 
reason  to  believe  that  they  will  be  absent  from  the  electoral 
district  on  the  day  fixed  for  polling. 

(2)  Polls  for  receiving  the  votes  of  such  voters  shall  be 
held  and  kept  open  from  eight  o'clock  in  the  forenoon  until 
five  o'clock  in  the  afternoon,  and  from  seven  o'clock  in  the 
a,fternoon  until  ten  o'clock  in  the  afternoon  on  the  Thursday, 
Friday  and  Saturday  of  the  week  preceding  the  week  during 
which  the  poll  is  held  provided  that  where  a  holiday  falls 
upon  any  of  such  days  the  polls  shall  be  held  on  the  Wednesday 
of  the  same  week  in  lieu  of  such  holiday. 
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(3)  The  returning  officer  shall,  with  the  approval  of  theFm^gof 
election  board,  fix  the  polling  places  and  shall  appoint  a  deputy  places, 
returning  officer,  poll  clerk  and  scrutineers  for  each  polling 
place. 

(4)  Notice  of  the  times  and  places  at  which  polls  will  be  ?^J|[^*^®  °^ 
opened  (Form  25)  shall,  prior  to  the  day  so  fixed  for  holding 

the  poll,  be  given  by  the  returning  officer  by  posting  up  notices 
at  each  of  the  polling  places  so  appointed  and  in  conspicuous 
places  in  the  electoral  district  and,  where  possible,  by  adver- 
tisement in  a  newspaper  published  in  the  electoral  district. 

(5)  Every  person  offering  himself  as  a  voter  at  the  polling  ^j.®^^^^^^**^'^ 
place  before  being  allowed  to  vote  shall  be  required  by  the 
deputy  returning  officer  to  make  the  following  declaration, 

which  shall  be  kept  by  the  deputy  returning  officer  with  the 
other  records  of  the  poll: 

I,  ,  declare  that  I  have  reason  to  believe  that 

I  will  be  absent  from  the  electoral  district  of  , 

where  I  am  ordinarily  resident  on  the  day  for  holding  the  poll  at  the  coming 
election. 

Dated  at  ,  this  day  of  ,  19 

(Name  of  Voter) 
Witness: 

Deputy  Returning  Officer. 

(6)  Any  person  signing  any  such  declaration  knowing  that  ^®'^^^*^' 
the  statements  therein  are  false  shall  incur  a  penalty  of  $200. 

(7)  The  poll  clerk  shall  record  in  the  poll  book  in  the  column  Record  of 
headed  "Remarks"  after  the  name  of  each- person  who  votes 

a  note  that  he  has  made  the  declaration  above  set  out  and  the 
number  of  the  polling  subdivision  in  which  he  is  entered  on  the 
voters'  list. 

(8)  The  ballot  box  shall  not  be  opened  after  the  opening  of  not  to  be 
the  poll  until  seven  o'clock  in  the  afternoon  of  the  general  °p®"®'^" 
polling  day,  but  on  adjourning  the  poll  each  day  the  deputy 
returning  officer  shall  and  any  candidate  or  scrutineer  present 

who  desires  to  do  so  may  affix  his  seal  to  the  ballot  box  in  such 
a  manner  that  it  cannot  be  opened  or  any  ballot  deposited 
in  it  without  breaking  such  seal. 

(9)  At  the  close  of  the  poll  each  day  the  deputy  returning  List  of 
officer  shall  forthwith  make  up  and  deliver  or  mail  to  the  voting, 
returning  officer  a  list  of  the  names  of  all  persons  who  have 
voted  showing  in  each  case  the  number  of  the  polling  sub- 
division in  which  the  voter  is  entered  on  the  voters'  list, 

and  the  returning  officer  shall,  at  the  request  of  any  candidate, 
furnish  him  with  a  copy  of  such  list. 

31 


34 


(10)  Upon  receiving  from  the  deputy  returning  officer  the 
Hst  mentioned  in  subsection  9  the  returning  officer  shall  make 


Noting 
other 
deputy- 
officers'  lists,  an  entry  in  the  voters'  list  to  be  supplied  to  each  deputy 
returning  officer  on  polling  day  opposite  the  name  of  each 
voter  whose  name  appears  on  such  list  and  whose  vote  has 
been  received  at  an  advance  poll,  showing  that  such  voter 
has  polled  his  vote. 


Close  of 
poll. 


(11)  On  polling  day  the  deputy  returning  officer  shall  in 
the  presence  of  such  candidates  and  scrutineers  as  may  be 
present  at  the  hour  fixed  for  the  closing  of  the  poll  open  the 
ballot  boxes,  count  the  votes  and  perform  all  the  other  duties 
required  of  deputy  returning  officers  by  sections  112  to  119. 
New. 


Mariners  Voting  by  Proxy. 
Mariner's  gg. — (1)  Where   the  name  of  a  person  is  entered  on  the 

right  to  vote  ,    ,.        r  n-  i    i-    •   •  •  i    j 

by  proxy.  voters  list  for  a  polling  subdivision  as  entitled  to  vote  at 
elections  to  the  Assembly  and  such  person  is  a  mariner  he 
shall  be  entitled  to  vote  by  proxy  as  in  this  section  provided. 


Appoint- 
ment of 
proxy. 


(2)  A  mariner  may  appoint  in  writing  (Form  26)  a  proxy 
who  shall  be  the  wife,  husband,  parent,  brother,  sister  or 
child  of  the  mariner,  of  the  full  age  of  twenty-one  years  and 
an  elector  entitled  to  vote  in  the  electoral  district  in  which 
the  mariner  is  qualified  to  vote. 


Term  of 
appoint- 
ment. 


(3)  The  appointment  of  a  proxy  shall  name  the  person 
authorized  to  vote  at  an  election  for  which  a  writ  has  been 
issued  for  the  electoral  district  and  no  appointment  of  a  proxy 
shall  be  valid  unless  it  is  made  after  the  date  of  the  issue  of 
the  writ  of  election  nor  shall  it  remain  in  force  after  the  return 
of  such  writ. 


Application 
of  proxy  to 
be  entered 
on  list. 

1945.  c.  00. 


(4)  A  person  who  has  been  appointed  a  voting  proxy  may 
apply  to  the  revising  officer  at  the  sittings  held  for  the  revision 
of  the  lists  in  accordance  with  the  provisions  of  The  Voters' 
Lists  Act,  1945,  in  the  municipality  in  which  the  mariner  is 
entitled  to  vote,  "to  be  entered  upon  such  list. 


Evidence  to 
be  taken  by 
revising 
officer. 


(5)  The  revising  officer  shall  take  evidence  on  oath  as  to 
the  right  of  the  mariner  to  vote  in  the  subdivision  of  the 
municipality  upon  the  list  of  which  his  name  is  entered  and 
as  to  the  qualifications  of  the  voting  proxy,  and  if  he  finds 
that  the  mariner  is  duly  qualified  and  that  the  voting  proxy 
is  qualified  to  act  for  him,  he  shall  give  a  certificate  across 
the  face  of  the  appointment  of  such  voting  proxy  to  that  effect 
(Form  27),  and  shall  cause  the  name  of  the  voting  proxy  to 
be  entered  on  the  voters'  list  after  the  name  of  the  mariner 
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(6)  No  more  than  one  person  shall  be  appointed  a  voting  ^"n^^e^ 
proxy  on  behalf  of  a  mariner  at  the  same  election.  proxy. 

(7)  A  ballot  paper  shall  not  be  delivered  to  a  person  who  ^^^J^Q^jj^g 
claims  to  vote  as  a  voting  proxy  unless  he  produces  his  appoint- 
ment as  a  voting  proxy  to  the  deputy  returning  officer  with 

the  certificate  of  the  revising  officer  thereon  as  provided  in 
subsection  5,  and  takes  the  oath  (Form  28). 

(8)  The  deputy  returning  officer  shall  record  in  the  poll  ^®votfng 
book  the  fact  that  the  mariner  voted  by  proxy,  showing  the  by  proxy, 
name  of  the  proxy,  and  shall  file  the  proxy  and  certificate 

with  the  election  papers  and  return  the  same  to  the  returning 
officer  in  the  envelope  provided  for  that  purpose. 

(9)  The  Lieutenant-Governor  in  Council  may  prescribe  any  Forms  and 
further  or  other  forms  which  he  may  deem  necessary  for  the 
purposes  of  this  section  and  may  make  regulations  as  to  the 

mode  in  which  proxies  may  be  given  and  generally  for  the 
better  carrying  into  effect  of  the  provisions  of  this  section  and 
preserving  the  secrecy  of  voting  in  pursuance  thereof. 


(10)  A  person  who  has  been  appointed  as  a  voting  proxy  Proxy  may 
shall  be  entitled  to  vote  in  his  own  right  in  the  electoral  district  right.^"  °^" 
notwithstanding  that  he  has  voted  as  a  proxy  for  a  mariner. 

(11)  Every  person  who, —  offences. 

(a)  attempts  to  vote  at  an  election  otherwise  than  by  voting  after 

*^  .  -'appointing 

means  oi  such  votmg  proxy  while  the  appomtment  proxy. 
of  such  voting  proxy  is  in  force;  or 

(b)  votes  or  attempts  to  vote  at  any  election  under  the  Proxy    ,^ 

,       .  r  •  '  1         voting  after 

authority  ot  an  appointment  as  a  voting  proxy  when  annulment. 
he  knows  or  has  reasonable  grounds  for  supposing 
that  such  appointment  has  been  cancelled  or  that 
the  voter  by  whom  the  appointment  has  been  made 
is  dead  or  no  longer  entitled  to  vote, 

shall  be  guilty  of  an  illegal  practice  within  the  meaning  of  this  Penalty. 
Act  and  shall  incur  a  penalty  of  $200  and  shall  be  imprisoned 
for  six  months.     R.S.O.  1937,  c.  8,  s.  89. 

Voting  by  Ballot. 

89.  The  votes    shall  be  given  by  ballot.     R.S.O.    1937,  ^^otj^^l^ 

C.    8,   S.    90.  ballot. 

Procedure  at  Poll. 

90.  The  deputy  returning  officer  shall  attend  at  the  polling  Attendance 
place  at  least  fifteen  minutes  before  the  hour  fixed  for  opening  returning 
the  poll.    R.S.O.  1937,  c.  8,  s.  91  (1).  °"^°«''- 
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baUote  b^-  ^^'  Inuring  such  fifteen  minutes,  any  scrutineer  shall  be 
fore  opening  entitled  to  have  the  ballot  papers  intended  for  use  thereat 
counted  in  their  presence  before  the  opening  of  the  poll,  and 
to  inspect  such  ballot  papers,  and  all  other  papers,  forms  and 
documents  relating  to  the  poll.  R.S.O.  1937,  c.  8,  s.  91  (2). 
A  mended. 


Deputy  to 
show  box 
empty,  and 
lock  and 
seal  it. 


92,  The  deputy  returning  officer  shall,  immediately  before 
opening  the  poll,  show  the  ballot  box  to  such  persons  as  are 
present  in  the  polling  place,  so  that  they  may  see  that  it  is 
empty,  and  he  shall  then  lock  the  box,  and  place  his  seal 
upon  it  in  such  manner  as  to  prevent  its  being  opened  with- 
out breaking  the  seal,  and  he  shall  then  place  and  shall  keep 
the  box  on  a  desk,  counter  or  table  or  otherwise  so  that  it  is 
raised  above  the  floor  in  full  view  of  all  present  and  shall 
keep  the  box  so  locked  and  sealed.     R.S.O    1937,  c.  8,  s.  92. 


One  voter 
only  for 
each  com- 
partment. 


93.  Not  more  than  one  voter  for  each  compartment  shall 
at  any  one  time  enter  the  room  where  the  poll  is  held,  and 
each  voter  upon  so  entering  shall  declare  his  name,  place  of 
residence  and  occupation,  which  particulars  shall  be  entered 
in  the  poll  book  by  the  poll  clerk,  each  name  being  numbered 
consecutively.    R.S.O.  1937,  c.  8,  s.  93.    Amended. 


Persons  on 
Dolling  list 
to  be 

allowed  to 
vote  on 
taking  oath 
if  required. 


94.  Subject  to  the  provisions  of  section  85,  the  deputy 
returning  officer  shall  not  receive  the  vote  of  any  person 
whose  name  is  not  entered  on  the  polling  list,  but  shall  receive 
the  vote  of  every  person  whose  name  is  entered  thereon,  if 
such  person,  where  required  by  a  candidate,  or  a  scrutineer, 
or  by  the  deputy  returning  officer,  identifies  himself  to  the 
satisfaction  of  the  deputy  returning  officer  as  the  person  whose 
name  appears  on  the  polling  list,  or  who,  failing  to  so  identify 
himself,  takes  the  oath  of  qualification  (Forms  29,  30  and  31), 
and  the  oath  of  allegiance  (Form  32)  or  whichever  is  required 
to  be  taken.    R.S.O.  1937,  c.  8,  s.  94.    Amended. 


When 
deputy 
returning 
officer  to 
swear  voter 


95. — (1)  Where  a  deputy  returning  officer  has  reason  to 
believe  that  a  person  offering  to  vote  is  not  a  qualified  voter 
or  has  already  voted,  or  tenders  his  vote  under  a  false  name 
or  designation  or  personates  or  represents  himself  falsely  as 
being  upon  the  polling  list,  the  deputy  returning  officer  shall 
administer  the  prescribed  oath  to  the  voter,  whether  he  has 
been  required  to  do  so  or  not. 


Penalty. 


Administra- 
tion of 
oath  to 
deputy 
returning 
officer. 


(2)  A  deputy  returning  officer  who  acts  in  contravention 
of  this  section  shall  incur  a  penalty  of  $200.  R.S.O.  1937, 
c.  8,  s.  97. 

96.  If  a  deputy  returning  officer  votes  at  the  polling  place 
at  which  he  has  been  appointed  to  act,  the  poll  clerk  or  in  his 
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absence  a  scrutineer  may  administer  to  him  the  oath  to  be 
taken  by  a  voter.     R.S.O.  1937,  c.  8,  s.  96.    Amended. 

97.  Every  person  who  is  entitled   to  vote  shall   receive  Deputy  to 
from  the  deputy  returning  officer  a  ballot  paper  on  the  back  on  back  of 
of  which  the  deputy  returning  officer  has  previously  put  his  and°numEer 
initials  so  placed  as  indicated  in  Form  17  that  when  the  ballot  ^Jijj°°"'^*®''- 
is  folded  they  can  be  seen  without  opening  it,  and  on  the 

back  of  the  counterfoil  of  which  he  has  placed  a  number 
corresponding  to  that  placed  opposite  the  voter's  name  in 
poll  book.     R.S.O.  1937,  c.  8.  s.  98. 

98.  The  deputy  returning  officer  shall,  upon  request  of  to^*o"e*'°"^ 
the  voter,  instruct  him  how  to  mark  and  fold  his  ballot  paper, 

but  without  inquiring  or  seeing  for  whom  he  intends  to  vote 
except  in  the  cases  provided  for  by  section  99.  R.S.O.  1937, 
c.  8,  s.  99. 

99. — (1)  The  deputy  returning  officer  on  the  application  of  ^°p|citated 
any  voter  who  is  unable  to  read  or  is  incapacitated  by  blind- ^^^ '^^*"**'^®^^' 
ness  or  other  physical  cause  from  voting  in  the  manner  pre- 
scribed by  this  Act,  shall  require  the  voter  making  such 
application  to  take  an  oath  (Form  33),  of  his  incapacity  to  vote 
without  assistance,  and  shall  thereafter  assist  such  voter  by 
marking  his  ballot  paper  in  the  manner  directed  by  such  voter 
in  the  presence  of  the  scrutineers  in  the  polling  place  and  of  no 
other  person,  and  place  such  ballot  in  the  ballot  box.  R.S.O. 
1937,  c.  8,  s.  100  (1).    Amended. 

(2)  The  deputy  returning  officer  shall  either  deal  with  a  ^^^^  ballot 
blind  voter  in  the  same  manner  as  with  an  illiterate  or  otherwise  marked  by 
incapacitated  voter,  or  at  the  request  of  any  blind  voter  who 

has  taken  the  oath  (Form  33),  and  is  accompanied  by  a  friend, 
shall  permit  such  friend  to  accompany  the  blind  voter  into  the 
voting  compartment  and  mark  the  voter's  ballot  for  him. 

(3)  Any  friend  who  is  permitted  to  mark  the  ballot  of  a  blind  ^Ifend?^ 
voter  as  aforesaid,  shall  first  be  required  to  take   an   oath 
(Form  34)  that  he  will  keep  secret  the  name  of  the  candidate 

for  whom  the  ballot  of  such  blind  voter  is  marked  by  him,  and 
no  person  shall  at  any  polling  place  be  allowed  to  act  as  the 
friend  of  more  than  one  blind  voter. 

(4)  The  deputy  returning  officer  shall  enter  in  the  column  ^"^'"^o'Jjj. 
for  remarks  in  the  poll  book  opposite  the  voter's  name,  the 
reason  why  such  ballot  paper  was  marked  by  him,  or  by  a 
friend  of  the  voter.    R.S.O.  1937,  c.  8,  s.  100  (2-4). 

100. — (1)  Where  a  voter  does  not  understand  the  English  voters 

,  ^11,  •  rr-  1  •       w^ho  cannot 

language  the  deputy  returnmg  officer  may  employ  an  m-  speak 
terpreter  to  translate  the  oath  as  well  as  any  lawful  questions    "^^^^  ' 
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necessarily  put  to  the  voter,  and  his  answers,  and  the  in- 
terpreter shall  take  the  oath  following: 

"I  swear  (or  affirm)  that  I  will  faithfully  translate  such  oaths,  declara- 
tions, questions  and  answers  as  the  deputy  returning  officer 
shall  require  me  to  translate  at  this  election.  So  help  me  God." 

terpreter  ^^^  ^^  ^^  such  interpreter  is  found  or  presents  himself  at 

no  vote. '  the  polling  place  the  voter  shall  not  be  allowed  to  vote. 
R.S.O.  1937,  c.  8.  s.  101. 

marking,  101.  The  voter  on  receiving  his  ballot  paper  shall  forth- 

de'pos^ing^  with  proceed  into  one  of  the  compartments  of  the  polling 
ballot  paper,  place,  and  there  mark  his  ballot  paper,  making  a  cross  with 
a  black  lead  pencil  within  the  white  space  containing  the 
name  of  the  candidate,  or  within  the  white  spaces  containing 
the  names  of  the  candidates  for  whom  he  intends  to  vote, 
and  shall  then  fold  the  ballot  paper  so  that  the  initials  on  the 
back  of  it  arid  the  number  on  the  counterfoil  can  be  seen 
without  opening  it,  and  hand  it  to  the  deputy  returning 
officer,  who  shall,  without  unfolding  it,  ascertain  "by  examining 
his  initials,  and  the  number  on  the  counterfoil,  that  it  is  the 
same  ballot  paper  that  he  furnished  to  the  voter,  and  shall 
then,  in  full  view  of  all  present,  including  the  voter,  remove 
the  counterfoil  and  tear  up  or  otherwise  destroy  it  and  place 
the  ballot  paper  in  the  ballot  box.  R.S.O.  1937,  c.  8,  s.  102. 

be°m^e*in  102.  The  poll  clerk  shall  enter  in  the  poll  book  opposite 
poll  hookas  the  name  of  each  voter  voting  the  word  "Voted"  as  soon  as 
the  ballot  paper  has  been  deposited  in  the  ballot  box,  and 
shall  enter  in  the  same  book  the  word  "Sworn"  or  "Affirmed" 
opposite  the  name  of  each  voter  to  whom  the  oath  has  been 
administered,  and  the  words  "Refused  to  be  sworn"  or 
"Refused  to  affirm"  opposite  the  name  of  each  voter  who 
.  has  refused  to  take  any  oath  when  he  has  been  required  so 
to  do.     R.S.O  1937.  c.  8,  s.  103. 

Voter  103, — (1)  A  person  who  has  refused  to  take  the  oath  when 

refusing  .       ,  V         ,     n  •  i     n    ^  i. 

to  be  sworn,  required  so  to  do,  shall  not  receive  a  ballot  paper  or  vote, 
and  the  vote  of  such  person  if  taken  and  received  shall  be  null 
and  void. 

recefling'^^'^        (2)  A  deputy  returning  officer  who  receives  such  vote  or 
such  vote,      causes  the  same  to  be  received,  shall  incur  a  penalty  of  $200. 
R.S.O.  1937,  c.  8,  s.  104. 


Voter  to 
leave  as 
soon  as 
possible. 


104.  The  voter  shall  vote  without  undue  delay,  and  shall 
leave  the  polling  place  as  soon  as  his  ballot  paper  has  been 
placed  in  the  ballot  box.     R.S.O.  1937,  c.  8,  s.  105. 
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105.  While  a  voter  is  in  a  compartment  for  the  purpose  Exclusion 
of  marking  his  ballot  paper  no  other  person  shall  be  allowed  fng'^om-'^*" 
to  enter  the  compartment,  or  to  be  in  a  position  from  which  partment. 
he  can  see  for  whom  the  voter  marks  his  ballot  paper.     R.S.O. 

1937,  c.  8,  s.  106. 

106.  A  person  who  has  received  a  ballot  paper  shall  not  voter  not 
take  it  out  of  the  polling  place,  and  a  person  who  receives  a  paper  from 
ballot  paper,  and  leaves  the  polling  place  without  delivering  pface.^etc. 
it  to  the  deputy  returning  officer,  or  returns  his  ballot  paper 
declining   to  vote,   shall  forfeit  his  right  to  vote,   and   the 
deput}^  returning  officer  shall  make  an  entry  in  the  poll  book 

in  the  column  for  remarks,  to  the  effect  that  such  person 
received  a  ballot  paper,  but  took  it  out  of  the  polling  place 
or  returned  it  declining  to  vote,  as  the  case  may  be,  and  in 
the  latter  case  the  deputy  returning  officer  shall  immediately 
write  the  word  "Declined"  upon  the  ballot  paper,  and  shall 
preserve  it  to  be  returned  to  the  returning  officer.  R.S.O. 
1937,  c.  8.  s.  107. 

107. — (1)  If  a  person  representing  himself  to  be  a  voter  voter  who 
applies  for  a  ballot  paper  after  another  person  has  voted  as^e^hll 
such  voter,  he  shall  be  entitled  to  receive  a  ballot  paper  and  eonated^' 
to  vote  after  taking  the  oath,  and  otherwise  establishing  his 
identity  to  the  satisfaction  of  the  deputy  returning  officer. 

(2)  The  deputy  returning  officer  shall  put  on  the  back  of  initials  and 

.11.,,  ,....,  ,  ,.  number  to  be 

the  ballot  paper  his  initials  and  a  number  corresponding  to  put  on  back. 

the  number  entered  on  the  poll  book  opposite  the  name  of  the 

voter. 

(3)  The  name  of  the  voter  shall  be  entered  on  the  poll  ^ame  of 

u      1  J  1     11  1  1        c     •  •  voter,  etc. 

book,  and  a  note  shall  be  made  of  his  having  voted  on  a  second  to  be  en- 
ballot  paper,  and  of  the  fact  of  the  oath  having  been  taken  poll  book. 
and  of  any  objections  made  on  behalf  of  any  and  of  which 
of  the  candidates.     R.S.O.  1937,  c.  8,  s.  108. 

108.  A  voter  who  has  inadvertently  dealt  with  his  ballot  where  bai- 
paper  in  such  a  manner  that  it  cannot  be  conveniently  used  accidentally 
shall,  upon  returning  it  to  the  deputy  returning  officer,  be®^°'^*" 
entitled    to   obtain   another   ballot   paper,    and    the   deputy 
returning  officer  shall  immediately  write  the  word  "Cancelled" 

upon  the  first  mentioned  ballot  paper  and  preserve  it  to  be 
returned  to  the  returning  officer.     R.S.O.  1937,  c.  8,  s.  109. 

109.  A  person  who  applies  for  a  ballot  paper  shall  by  so  what  shall 
doing  be  deemed  to  have  tendered  his  vote  or  to  have  offered  a\end^®of 
to  vote ;  and  a  person  who  has  placed  or  caused  to  be  placed  %J^lng  ^^^  ^ 
his  ballot  paper  in  the  ballot  box,  or  has  delivered  it  to  the 

deputy  returning  officer  or  poll  clerk  for  the  purpose  of 
having  it  placed  in  the  ballot  box  shall  be  deemed  to  have 
voted.     R.S.O.  1937,  c.  8,  s.  110. 
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Who  may  be 
in  polling 
place. 


110.  In  addition  to  the  deputy  returning  officer,  the  poll 
clerk,  scrutineers,  constables,  and  candidates  and  no  others 
shall  be  permitted  to  remain  in  the  polling  place  during  the 
time  the  poll  remains  open  and  at  the  counting  of  the  votes. 
R.S.O.  1937,  c.  8,  s.  Ill  (1).    Amended. 


Right  of 
employee 
to  time  for 
voting. 


111. — (1)  Any  voter  entitled  to  vote  shall,  on  the  day  of 
polling,  be  entitled  to  absent  himself  for  the  purpose  of  voting 
from  any  service  or  employment  in  which  he  is  then  engaged  or 
employed  for  a  period  of  two  hours  within  the  regular  hours  of 
his  employment,  and  a  voter  shall  not,  because  of  his  so 
absenting  himself,  be  liable  to  any  penalty,  or  sufifer  or  incur 
any  reduction  from  the  wages  or  compensation  to  which, 
but  for  his  absence,  he  would  have  been  entitled. 


fl^peri^ds*^  (2)  Every  employer  shall  fix  a  period  or  periods  within 
the  regular  hours  of  employment  during  which  his  employees, 
either  singly  or  in  groups  as  may  be  most  convenient,  may 
absent  themselves  from  their  places  of  employment  as  provided 
by  subsection  1,  and  shall,  at  least  five  days  before  the  day 
fixed  for  polling,  notify  all  his  employees  of  the  periods  so 
fixed. 

tlo  ^from  ^^^  ^"^y  employer  who  makes  any  deduction  from  or  reduc- 

wages.  tion  in  the  wages  or  compensation  to  which  an  employee  is 

otherwise  entitled,  because  of  his  absenting  himself  from 
his  place  of  employment  as  provided  in  subsection  1,  or  who 
fails  to  carry  out  the  provisions  of  subsection  2,  shall  be  guilty 
of  an  offence  and  shall  incur  a  penalty  of  two  hundred  dollars 
and  an  additional  penalty  of  an  amount  equal  to  the  amount 
of  any  deduction  or  reduction  which  he  has  made  in  contra- 
vention of  this  section.    New. 


PROCEEDINGS  AFTER  CLOSE  OF  THE  POLL 


Duties  of 
deputy 
returning 
officer  after 
close  of  poll. 


112.  Immediately  after  the  close  of  the  poll,  the  deputy 
returning  officer  shall  first  place  all  the  cancelled  and  declined 
ballot  papers  in  separate  envelopes  and  seal  them  up,  and 
shall  then  count  the  number  of  voters  whose  names  appear 
by  the  poll  book  to  have  voted,  and  make  an  entry  thereof 
on  the  line  immediately  below  the  name  of  the  voter  who 
voted  last,  thus: — The  number  of  voters  who  voted  at  this 
election  in  this  polling  place  is  {stating  the  number),  and  he 
shall  sign  his  name  thereto;  then,  in  the  presence  and  in  full 
view  of  the  persons  entitled  to  be  present,  he  shall  open  the 
ballot  box  and  proceed  to  count  the  number  of  votes  for  each 
candidate,  giving  full  opportunity  to  those  present  to  examine 
each  ballot  paper.     R.S.O.  1937,  c.  8,  s.  113. 
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113.  In  counting  the  votes  the  deputy  returning  officer  what  ballot 
shall  reject  all  ballot  papers,  herein  called  "Rejected  ballot  be^reject^d 

M  in  counting 

papers,  votes, 

(a)  which  have  not  been  supplied  by  him ;  or 

(b)  by  which  votes  have  been  given  for  more  candidates 

than  are  to  be  elected;  or 

(c)  upon  which  there  is  any  writing  or  mark  by  which 

the  voter  can  be  identified,  other  than  the  number 
placed  thereon  by  the  deputy  returning  officer  in 
the  case  provided  for  by  section  107; 

but  no  word,  letter  or  mark  written  or  made  or  omitted  to  be 
written  or  made  by  the  deputy  returning  officer  on  a  ballot 
paper,  shall  avoid  the  same  or  warrant  its  rejection.  R.S.O. 
1937,  c.  8,  s.  114. 

114. — (1)  The  deputy  returning  officer  shall  make  a  note  objections 
of  every  objection  taken  to  a  ballot  paper  by  a  candidate  or  noted — 
scrutineer  and  shall  decide  the  objection  subject  to  review 
by  the  returning  officer  or  on  recount  or  on  petition  questioning 
the  election  or  return.    R.S.O.  1937,  c.  8,  s.  115  (1).  Amended. 

(2)  Each  objection  shall  be  numbered,  and  a  corresponding  and  num- 
number  placed  on  the  back  of  the  ballot  paper  and  initialled  uutlaiied^ 
by  the  deputy  returning  officer.    R.S.O.  1937,  c.  8,  s.  115  (2). 

115. — (1)  All  the  ballot  papers  not  rejected  by  the  deputy  how  ballots 
returning  officer  shall  be  counted  and  an  account  kept  of  the  counted, 
number  of  ballots  cast  for  each  candidate,  and  of  the  number 
of  rejected  and  cancelled  ballot  papers,  and  all  the  ballot  papers 
indicating  the  votes  given  for  each  candidate  respectively 
shall  be  put  into  a  separate  envelope.  R.S.O.  1937,  c.  8, 
s.  116  (1). 

(2)  All  rejected  and  unused  ballot  papers  respectively  shall  Ballot 
be  put  into  separate  envelopes,  which  shall  be  endorsed  so  put  into 
as  to  indicate  their  contents,  and  shall  be  sealed  by  the  deputy  undTr^seai. 
returning  officer,  and  any  scrutineer  present  may  write  his 
signature  across  the  flap  of  the  envelope  and  may  also  affix 
his  seal.     R.S.O.  1937,  c.  8,  s.  116  (2). 

116. — (1)  The  deputy  returning  officer  shall  make  out  a  statement 
statement  in  triplicate  (Form  35),  one  part  to  remain  attached  be  made  by 
to  the  poll  book,  another  to  be  retained  by  him,  and  the  third  returning 
to  be  enclosed  by  him  in  a  special  envelope  supplied  for  the  °^°®''- 
purpose,  which  he  shall  seal  and  deposit  in  the  ballot  box. 
R.S.O.  1937,  c.  8,  s.  117  (1). 
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Signatures 
to  state- 
ment. 


Certificate 
of  result 
of  poll. 


(2)  The  statement  shall  forthwith  be  signed  by  the  deputy 
returning  officer,  poll  clerk  and  scrutineers  appointed  under 
section  65  and  such  of  the  candidates  or  their  scrutineers  as 
may  be  present,  and  may  desire  to  sign  it. 

(3)  The  deputy  returning  officer  shall  then  deliver  to  each 
of  the  candidates  or  scrutineers  of  candidates  who  are  present 
a  certificate  (Form  36),  of  the  number  of  ballots  cast  for  each 
candidate,  and  of  the  number  of  rejected  ballot  papers. 
R.S.O.  c.  8,  s.  117  (2,  3).    Amended. 


Oath  of  poll 
clerk. 


117.  The  poll  clerk,  immediately  after  the  completion  of 
the  counting  of  the  votes,  shall  take  and  subscribe  the  oath 
(Form  37).     R.S.O.  1937,  c.  8,  s.  118. 


Poll  book, 
envelopes, 
etc.,  to  be 
placed  in 
large  enve- 
lope in 
ballot  box. 


118.  The  poll  book,  the  polling  list,  the  envelope  containing 
the  ballot  papers,  and  all  other  documents  which  served  at 
the  election  shall  then  be  placed  in  the  large  envelope  supplied 
for  the  purpose,  which  shall  then  be  sealed  and  placed  in  the 
ballot  box.     R.S.O.  1937,  c.  8,  s.  119. 


Ballot  box 
to  be 

delivered  to 
returning 
officer. 


Ballot  box 
may  be  for- 
warded by 
registered 
post. 


119. — (1)  The  deputy  returning  officer  shall  then  imme- 
diately lock  and  seal  the  box,  and  forthwith  deliver  it  per- 
sonally to  the  returning  officer,  and  if  he  is  unable  to  do  so 
owing  to  illness  or  other  imperative  cause,  he  shall  deliver 
it  to  the  poll  clerk,  or  where  the  poll  clerk  is  unable  to  act,  to 
some  person  chosen  by  the  deputy  returning  officer  for  the 
purpose  of  delivering  it  to  the  returning  officer,  and  shall 
thereon,  or  on  a  ticket  attached  thereto,  write  the  name  of  the 
person  to  whom  the  box  has  been  delivered,  and  shall  take  a 
receipt  therefor,  and  the  poll  clerk  or  person  so  chosen  shall 
forthwith  personally  deliver  the  ballot  box  to  the  returning 
officer  and  shall  take  before  him,  the  oath  (Form  38). 

(2)  In  lieu  of  the  proceedings  provided  by  subsection  1 
after  locking  and  sealing  the  ballot  box  the  deputy  returning 
officer  may  forward  the  same  by  registered  post  to  the  return- 
ing officer. 


Oath  of 

deputy- 
returning 
officer. 


(3)  Forthwith  thereafter  the  deputy  returning  officer  shall 
take  and  subscribe  the  oath  (Form  39),  and  shall  personally 
deliver  or  transmit  it  by  registered  post  to  the  returning 
officer.     R.S.O.  1937,  c.  8,  s.  120. 


Duty  of 
returning 
officer 
on  receipt 
of  boxes. 


120.  The  returning  officer  upon  the  receipt  by  him  of  any 
ballot  box  shall  take  every  precaution  for  its  safe  keeping 
and  for  preventing  any  other  person  than  himself  and  the 
election  clerk  from  having  access  to  it,  and  shall  immediately 
on  the  receipt  of  each  box  seal  it  with  his  own  seal  in  such 
a  way  that  it  cannot  be  opened  without  his  seal  being  broken, 
and  without  effacing  or  covering  the  seals  affixed  thereto. 
R.S.O.  1937,  c.  8,  s.  121. 
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121. — (1)  The  returning  officer  at  the  place,  day  and  hourCount_by 
appointed  by  his  proclamation,  and  after  having  received  all  officer  and 
the  ballot  boxes,  shall  open  them,  and  the  large  envelope  of  resuit.^ 


containing  the  poll  books,  but  not  any  of  the  other  sealed 
envelopes  except  the  one  containing  the  statement  of  the  poll, 
and  shall  in  the  presence  of  the  election  clerk  and  of  the 
candidates  or  their  representatives  if  present,  add  up  the  votes 
given  for  each  candidate  from  the  statements  of  the  poll 
contained  in  the  ballot  boxes,  and  shall,  subject  to  subsection  2, 
forthwith  declare  to  be  elected  the  candidate  having  the 
largest  number  of  votes.    R.S.O.  1937,  c.  8,  s.  122.    Amended. 

(2)  Where  upon  adding  up  the  votes  given  for  each  candi- J|^J^f^<^^ 
date  and  the  number  of  rejected  ballot  papers  it  is  found  that  J^^iJoL 
the  number  of  rejected  ballot  papers  is  greater  than  the 
difference  between  the  number  of  votes  obtained  by  the 
candidate  having  the  largest  number  of  votes  and  the  number 
of  votes  obtained  by  the  candidate  having  the  next  largest 
number  of  votes,  the  deputy  returning  officer  shall  in  the 
presence  of  the  election  clerk  and  the  candidates  or  their 
representatives  if  present,  open  the  sealed  envelope  containing 
the  rejected  ballot  papers  in  each  of  the  ballot  boxes  and  review 
the  rejected  ballot  papers  and  after  making  any  resulting 
necessary  adjustment  of  the  statements  of  the  poll,  add  up 
the  votes  given  for  each  candidate  from  the  statements  of  the 
poll  as  adjusted  and  shall  forthwith  declare  to  be  elected 
the  candidate  having  the  largest  number  of  votes.     New. 

123.— (1)  Where,  on  the  addition  of  votes  by  the  returning  ^^^J^^i}:!  °^ 
officer,  an  equality  of  votes  is  found  to  exist  between  any  two  recount. 
or  more  candidates  and  an  additional  vote  would  entitle  any 
of  them  to  be  declared  elected,  the  returning  officer  shall 
forthwith  make  an  application  to  the  judge  designated  in 
section  129,  for  a  recount  and  upon  receipt  of  such  application 
the  judge  shall  appoint  a  time  and  place  to  recount  or  finally 
add  up  the  votes  cast  at  the  election. 

(2)  The  provisions  of  subsection  3  of  section  129  and  o( -^^^^^^29]°^ 
sections  130  to  140  shall  mutatis  mutandis  apply  to  every  ^ubs^s.^^^ 
such  recount  and  final  adding  up.    New. 


PROCEEDINGS  IN  CASE  OF  NON-RETURN  OF  BALLOT  BOXES,  ETC. 

123.  If  the  ballot  boxes  are  not  all  returned  on  the  day  fixed  meiTof  "pr 
for  adding  up  the  votes,  the  returning  officer  shall  adjourn  the  ^here^^ 
proceedings  to  a  subsequent  day,  which  shall  not  be  more  ^^{.1^*^^^^ 
than  a  week  later  than  the  day  originally  fixed.     R.S.O.  1937,  delivered. 
c.  8,  s.  124. 
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Where  de- 
fault made 
by  deputy 
returning 
officer  in 
returning 
documents. 


124.  If  any  deputy  returning  officer  has  not  enclosed  in 
the  ballot  box  the  statement  of  the  ballot  papers  counted  by 
him  as  required  by  this  Act,  or  if  for  any  other  cause,  the 
returning  officer  cannot,  at  the  day  and  hour  appointed  by 
him  for  adding  up  the  votes,  ascertain  the  number  of  votes 
given  for  each  candidate,  he  may  adjourn  to  a  future  day 
and  hour  the  adding  up  of  the  votes,  and  so  from  time  to 
time,  such  adjournment  or  adjournments  not  in  the  aggregate 
to  exceed  two  weeks.     R.S.O.  1937,  c.  8,  s.  125. 


Disappear- 
ance of  bal- 
lot boxes, 
duty  of 
returning 
officer. 


125.  If  the  ballot  boxes  or  any  of  them  have  been  destroyed 
or  lost,  or,  for  any  other  reason,  are  not  forthcoming  by  the 
time  fixed  for  adding  up  the  votes,  the  returning  officer  shall 
ascertain  the  cause  and  shall  procure  from  each  deputy 
returning  officer  whose  ballot  box  is  missing,  or  from  any 
other  person  having  them,  the  statements  and  certificates  of 
the  number  of  votes  given  for  each  candidate  or  copies  of 
them,  the  whole  to  be  verified  by  oath.  R.S.O.  1937,  c.  8, 
s.  126. 


Procedure 
by  returning 
officer 
where  lists, 
statements, 
etc.,  cannot 
be  found. 


126.  If  the  statements  and  certificates,  or  any  of  them, 
or  copies  of  them,  cannot  be  procured,  the  returning  officer 
shall  ascertain  by  such  evidence  as  he  is  able  to  obtain,  the 
total  number  of  votes  given  for  each  candidate  at  the  several 
polling  places;  and  may  summon  any  deputy  returning  officer, 
poll  clerk,  or  other  person,  to  appear  before  him  at  a  time 
and  place  to  be  named  by  him,  with  all  necessary  papers  and 
documents,  of  which  time  and  place  and  of  the  intended 
proceedings  the  candidates  shall  have  notice ;  and  the  returning 
officer  may  examine  on  oath  such  deputy  returning  officer, 
poll  clerk,  or  other  person,  respecting  the  matter  in  question. 
R.S.O.  1937,  c.  8,  s.  127. 


When 
deputy 
returning 
officer  has 
neglected 
to  deliver 
statement 
of  result. 


127.  In  case  of  an  adjournment  by  reason  of  any  deputy 
returning  officer  not  having  placed  in  the  ballot  box,  a  state- 
ment of  the  ballot  papers  counted  by  him,  the  returning 
officer  shall  in  the  meantime,  use  all  reasonable  eff"orts  to 
ascertain  the  number  of  votes  given  for  each  candidate  at 
the  polling  place  of  such  deputy  returning  officer,  and  shall 
have  the  powers  conferred  by  section  126.  R.S.O.  1937, 
c.  8,  s.  128. 


Special 
report  by 
returning 
officer. 


128.  The  returning  officer  shall  return  the  candidate  having 
the  largest  number  of  votes,  and  shall  mention  specially  in  a 
report  to  be  sent  with  the  return  the  circumstances  accom- 
panying the  disappearance  of  the  ballot  boxes,  or  the  want  of 
any  statement,  and  the  mode  by  which  he  ascertained  the 
number  of  votes  given  for  each  candidate.  R.S.O.  1937, 
c.  8,  s.  129. 
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RECOUNT   OR   FINAL  ADDITION    BY  COUNTY  JUDGE. 

129. — (1)  In  this  section  and  in  sections  130  to  142  "judge"  ..jud„e.._ 
shall  mean  the  judge  of  the  county  or  district  court  and  meaning  of. 
where  there  are  two  or  more  judges  the  senior  judge,  or  a 
junior  judge,  in  case  of  the  illness  or  absence  of  the  senior 
judge  or  where  the  senior  judge  requests  him  to  act.     R.3.0. 
1937,  c.  8,  s.  130  (1). 

(2)  If  within  four  days  after  that  on  which  the  returning  where 
officer  has  made  addition  of  the  votes    for    the    purpose  of  may  be  had. 
declaring  any  candidate  elected,  upon  the  application  of  a 
candidate  or  a  voter,  it  is  made  to  appear  by  affidavit  to  the 

judge  of  the  county  court  of  the  county  in  which  the  electoral 
district  or  any  part  of  it  is  situate  that  a  deputy  returning 
officer  has  in  counting  the  votes, 

(a)  improperly  counted  any  ballot  paper; 

(b)  improperly  rejected  any  ballot  paper; 

(c)  made    an    incorrect    statement    of    the    number    of 
ballots  cast  for  any  candidate;  or 

(d)  that  the  returning  officer  has  improperly  added  up 
the  votes; 

and  if  the  applicant  deposits  within  that  time  with  the  clerk  Deposit  by 
of  the  county  court  the  sum  of  $100  in  legal  tender,  the  bills 
of  any  chartered  bank  doing  business  in  Canada,  postal  notes, 
money  orders  or  a  cheque  drawn  upon  and  accepted  by  any 
chartered  bank  or  trust  company  doing  business  in  Canada 
as  security  for  the  costs,  in  connection  with  the  recount  or 
final  addition,  of  the  candidate  appearing  by  the  addition 
to  be  elected,  the  judge  may  appoint  a  time  and  place  to 
recount  or  finally  add  up  the  votes  cast  at  the  election.  R.S.O. 
1937,  c.  8,  s.  130  (2).    Amended. 

(3)  Where  an  electoral  district  comprises  parts  of  two  or  what  judge 
more  counties  the  application  shall  be  made  to  and  the  ^^^^^jf^^*^^®  ^ 
recount  or  final  addition  shall  take  place  before  the  judge  district  in 

,        .  ,       ,  t  ^"^^  °^  more 

of  the  county  court  of  the  county  havmg  the  larger  or  largest  counties, 
population  according  to  the  last  Dominion  census.     R.S.O. 
1937,  c.  8,  s.  130  (3). 

130.  At  least  two  days'  notice  in  writing  of  the  time  and  Notice  of 
place  appointed  shall  be  given  to  the  candidates  and  to  the  place  of 
returning  officer  and  the  election  clerk,  and  the  judge  may'^®"^"'^  * 
at  the  time  of  the  application  or  afterwards,  direct  that  service 
of   the   notice   upon    the   candidates,    the   returning   officer, 
and  the  election  clerk,  may  be  substitutional,  or   be  made 
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by  mail,  or  in  such  other  manner  as  he  thinks  fit. 
1937,  c.  8,  s.  131. 


R.S.O. 


Returning 
officer  to 
withhold 
return. 


131.  The  returning  officer  after  the  receipt  of  the  notice 
shall  delay  making  his  return  to  the  Clerk  of  the  Crown  in 
Chancery  until  he  receives  a  certificate  from  the  judge  of  the 
result  of  the  recount  or  final  addition,  and  upon  receipt  of  the 
certificate  shall  make  his  return.     R.S.O.  1937,  c.  8,  s.  132. 


county*'^  °^        133.  The  judge  may  require  the  clerk  of  the  county  court 
court  clerk,    to  be  present  at  the  time  and  place  appointed.     R.S.O.  1937, 
c.  8,  s.  133. 

?ffl?ere°?o"be       133.— (1)  The  returning  officer  and  his  election  clerk  shall 
Sowfments^  attend  at  the  time  and  place  appointed  with  the  envelope 

containing  the  ballot  papers,  or  the  original  statements  of  the 

poll,  as  the  case  may  be. 

and^custody       ^^^  '^^^  ballot  papers  and  original  statements  shall  continue 

of  ballot        in  the  custody  of  the  returning  officer,  and  he  shall  be  respon- 
papers  on  a      .,  ,      ,         ,  ,  .  ,.         .  ,.,,., 

recount.         sible  lor  them,  subject  to  any  direction  which  the  judge  may 

give  in  respect  thereto.     R.S.O.  1937,  c.  8,  s.  134. 


Who  to  be 
present  at 
recount. 


134. — (1)  The  returning  officer  and  the  election  clerk  shall 
be  present  at  the  recount  or  final  addition,  and  each  candidate 
shall  be  entitled  to  be  represented  by  not  more  than  three 
agents,  and  may  himself  be  present.     R.S.O.  1937,  c.  8,  s. 

135  (1). 


Authority  (2)  Except  with  the  sanction  of  the  judge,  no  other  person 

°  "■"  ^^'        shall  be  present.     R.S.O.  1937.  c.  8,  s.  135  (3). 

byTudge*  135.  At  the  time  and  place  appointed,  and  in  the  presence 

of  such  of  the  persons  mentioned  in  section  134  as  are  present, 
the  judge  shall  make  such  final  addition  from  the  statements 
contained  in  t  he  ballot  boxes  returned  by  the  deputy  returning 
officers,  or  recount  all  the  votes  or  ballot  papers  returned  by 
the  several  deputy  returning  officers,  as  the  case  may  be, 
and  shall,  in  the  latter  case,  open  all  the  sealed  envelopes 
containing, 

(a)  the  used  ballot  papers  which  have  been  counted ; 

(b)  the  rejected  ballot  papers; 

(c)  the  cancelled  ballot  papers; 

(d)  the  declined  ballot  papers ; 

(e)  the  unused  ballot  papers. 

R.S.O.  1937,  c.  8,  s.  136. 
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136. — (1)  The  judge  shall,  as  far  as  practicable,  proceed  Recount  to 
continuously,  allowing  only  time  for  refreshment,  and  exclud-  with  con- 
ing, except  so  far  as  he  and  the  persons  present  agree,  the    ""°"^  ^• 
hours  between  six  o'clock  in  the  afternoon  and  nine  in  the 
succeeding  forenoon, 

(2)  During  such  excluded  time  and  time  for  refreshment  care  of 
the  judge  shall  place  the  ballot  papers  and  other  documents  dSring®'^*' 
relating  to  the  election  close  under  his  own  seal  and  the  seals  proceedings, 
of  such  of  the  other  persons  present  as  desire  to  affix  their  seals, 
and  shall  otherwise  take  all  necessary  precautions  for  the 
security  of  such  papers  and  documents.     R.S.O.  1937,  c.  8, 
s.  137. 

137.  The  judge  shall,  in  the  case  of  a  recount,  proceed  Rules  to 
according  to  the  rules  for  the  counting  of  the  ballot  papers  fuJIe'in 
at  the  close  of  the  poll  by  a  deputy  returning  officer,  and  p^°°®®**''^*°- 
shall  verify  and  correct  the  statement  of  the  poll  (Form  35). 
R.S.O.  1937,  c.  8,  s.  138. 

138. — (1)  Upon  the  completion  of  the  recount  the  judge  bafiot^at^ 
shall  seal  up  all  the  ballot  papers  in  their  separate  envelopes,  recount, 
and  upon  the  completion  of  a  final  addition  he  shall  seal  up 
the  original  statements  in  their  respective  envelopes. 

,  (2)  Where  either  party  requests  him  to  do  so  the  judge  pistinguish- 
shall  number  on  the  back  the  disputed  ballots  and  enclose  b^notsf"*^*^ 
them  in  a  separate  envelope.     R.S.O.  1937,  c.  8,  s.  139. 

139. — (1)  The  judge  shall,  if  necessary,  or  required,  review  R^eviewing 
the  decision  of  the  returning  officer  with  respect  to  the  number  returning 
of  votes  given  for  a  candidate  at  any  polling  place,  where  ballot  box  or 
the  ballot  box  used  was  not  forthcoming  when  he  made  his  rnissin^g."^  ^ 
decision,  or  when  the  proper  statements  or  papers  were  not 
found  therein. 

(2)  For  the  purpose  of  arriving  at  the  facts,  the  judge  shall  j^d^l^  °^ 
have  all  the  powers  of  the  returning  officer  with  regard  to  the 
attendance  and  examination  of  witnesses  or  he  may  act  upon 
the  evidence  taken  by  the  returning  officer.     R.S.O.  1937,  c.  8, 
s.  140. 

140. — (1)  The  judge  shall  delay  sending  his  certificate  to  e^end^in* 
to  the  returning  officer  for  two  days  after  the  completion  of  °®''*'^*'^*®- 
the  recount  or  final  addition  in  order  to  allow  of  an  appeal  as 
hereinafter  provided. 

(2)  If  no  notice    of    appeal  is  given  to  the  judge  within  When  dec- 
two  days  after  the  completion  of  the  recount  or  final  ad-  result  to  be 
dition,   the  judge  shall  certify  the  result  to   the   returning  ^*^^"* 
officer  forthwith,  who  shall  then  forthwith  declare  to  be  elected 
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the  candidate  having  the  largest  number  of  votes.     R.S.O. 
1937,  c.  8,  s.  141  (1,  2). 


Equality  of 
votes, — 
issue  of 
new  writ. 


(3)  In  case  of  an  equahty  of  votes,  the  returning  officer 
shall  report  such  equality  to  the  Clerk  of  the  Crown  in  Chan- 
cery and  a  writ  shall  forthwith  issue  for  the  holding  of  a  new 
election.     R.S.O.  1937,  c.  8,  s.  141  (3).    Amended. 


Costs. 


Taxing  and 

allowing 

costs. 


Deposits, 
disposal  of. 


Recovery 
of  costs  if 
deposit  not 
sufficient. 


141. — (1)  The  costs  of  the  recount  or  final  addition  shall 
be  in  the  discretion  of  the  judge  who  may  order  by  whom, 
to  whom,  and  in  what  manner  the  same  shall  be  paid. 

(2)  The  judge  shall  tax  the  costs,  and  shall,  as  nearly  as 
may  be,  follow  the  tariff  of  costs  with  respect  to  proceedings 
in  the  county  court.     R.S.O.  1937,  c.  8,  s.  142. 

142.  Where  costs  are  directed  to  be  paid  by  the  applicant, 
the  moneys  deposited  as  security  for  costs  shall  be  paid  out 
to  the  party  entitled  thereto,  so  far  as  necessary,  and  if  the 
deposit  is  insufficient,  execution  may  issue  out  of  the  county 
court  upon  the  judge's  order  for  the  balance.  R.S.O.  1937, 
c.  8,  s.  143. 


Appeal  from 
decision  of 
judge  on 
recount. 


Appeal  from  Decision  on  Recount  or  Final  Addition. 

143. — (1)  If  a  party  desires  to  appeal  from  the  decision 
of  the  judge  he  may  do  so  on  giving  notice  in  writing  to 
the  opposite  party  and  to  the  judge  of  his  intention  to  appeal 
within  two  days  after  the  completion  of  the  recount  or  final 
addition,  and  he  may  by  the  notice  limit  the  appeal  to  specified 
ballots. 


Service  of 
notice  of 
appeal. 


Ballots, 
etc.,  to  be 
forwarded 
to  registrar 
of  Supreme 
Court. 


(2)  The  notice  may  be  served  upon  the  opposite  party 
personally,  or  upon  the  solicitor  who  acted  for  him  upon  the 
recount  or  final  addition  personally  or  at  his  office,  or  as  a 
judge  of  the  Court  of  Appeal  may  direct.  R.S.O.  1937, 
c.  8,  s.  144  (1,  2). 

(3)  Where  the  appeal  is  limited,  the  judge  of  the  county 
court  shall  seal  up  the  ballots  which  are  the  subject  of  appeal 
in  a  separate  packet  and  shall  forward  them  together  with 
the  notice  and  a  certificate  showing  his  findings  as  to  the 
ballots  in  dispute  by  registered  post  to  the  registrar  of  the 
Supreme  Court,  but  if  the  appeal  is  not  limited  the  judge 
shall  forward  all  the  ballot  papers  and  other  papers  to  the 
registrar,  and  in  either  case  he  shall  await  the  result  of  the 
appeal  before  sending  his  certificate  to  the  returning  officer. 


Allowing 
copy  of 
certificate 
of  judge. 


(4)  The  judge  shall  upon  request  allow  each  party  to 
make  a  copy  of  the  certificate  of  his  findings  before  it  is 
forwarded  to  the  registrar  of  the  Supreme  Court.  R.S.O. 
1937,  c.  8,  s.  144  (3,  4).    Amended. 
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(5)  On  receipt  of  the  ballot  papers  and  notice  the  registrar  Appoint- 
shall  forthwith  obtain  an  appointment  from  a  judge  of  the  hearing 
Court  of  Appeal   for  hearing   the   appeal   and   shall   notify  °^  ^^^®*'" 
the  parties  or  their  solicitors  of  the  time  so  appointed. 

(6)  The  time  appointed  for  hearing  the  appeal  shall  not  when  appeal 
be  more  than  four  days  from  the  date  of  the  appointment,  heard. 

(7)  At  the  time  appointed  the  judge  of  the  Court  of  Appeal  on°hlaring 
shall  recount  the  ballot  papers  or  such  of  them  as  are  the  of  appeal; 

,.  f.  .  .,^,,...  ,  certificate 

subject  of  appeal,  or  review  the  hnal  addition  as  the  case  may  of  result. 
be,  and  shall  forthwith  certify  his  decision  to  the  judge  of  the 
county  court,  whose  duty  it  shall  be  to  conform  to  the  decision, 
and  to  certify  the  result  without  delay  to  the  returning  officer. 

(8)  The  judge  of  the  Court  of  Appeal  may  direct  by  and  J°^*|i°*" 
to  whom  the  costs  of  the  appeal  shall  be  paid.    R.S.O.  1937, 

c.  8,  s.  144  (5-8). 

ELECTION   RETURN. 

144. — (1)  The  returning  officer  shall  immediately  after  the  when  return 
sixth  day  after  the  final  addition  by  him  of  the  number  of '°  ^®  made, 
votes  given  for  each  candidate,  unless  before  that  time  he 
receives  notice  that  he  is  required  to  attend  before  a  judge 
for  the  purpose  of  a  recount  or  final  addition  of  the  votes 
given  at  the  election,  and  where  there  has  been  a  recount  or 
final  addition,  immediately  after  the  receipt  of  the  certificate 
of  the  result,  transmit  his  return  (Form  40),  to  the  Clerk  of 
the  Crown  in  Chancery  that  the  candidate  having  the  largest 
number  of  votes  has  been  duly  elected,  and  shall  forward  to 
each  of  the  candidates  a  duplicate  or  copy  thereof. 

(2)  The  returning  officer  shall  accompany  his  return  to  the  Report  by 
Clerk  of  the  Crown  in  Chancery  with  a  report  of  his  proceed-  officer!  ^ 
ings,   in  which  he  shall  make  any  observations  he  thinks 
proper  as  to  the  state  of  the  ballot  boxes  or  ballot  papers  as 
received  by  him.     R.S.O.  1937,  c.  8,  s.  145. 

145. — (1)  The  returning  officer  shall  at  the  same  time  Returning 
transmit  to  the  Clerk  of  the  Crown  in  Chancery,  enclosed  in  transmit  to 
a  box  or  other  covering,  securely  locked,  sealed  with  the  seal  of  crown^in**^^ 
the  returning  officer,  the  writ,  the  list  mentioned  in  subsection  the^bafiot 
5  of  section  84,  all  the  envelopes  containing  ballot  papers  in  papers,  etc. 
his  possession,  declarations  of  inability  to  read   or  to  mark, 
poll  books  and  all  other  documents  sent  to  him  by  the  deputy 
returning  officers. 


I 


(2)  The  returning  officer  shall  endorse  on  the  package  a  Endorse- 
scription  of  its  contents,  and  the  date  of  the  election  to  package, 
which  they  relate,  and  also  the  name  of  the  electoral  district 
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for  which  the  election  was  held,  and  shall  affix  to  the  outside 
of  the  package  a  label  showing  distinctly  the  electoral  district 
to  which  the  contents  relate  and  the  date  of  the  election. 


How  to  be 
sent. 


(3)  The  package  shall  be  sent  by  express  or  by  registered 
post. 


(4)  An  affidavit  (Form  41),  shall  be  made  by  the  returning 


Oath  of 
returning 

officer  after    officer  forthwith  after  transmitting  his  return,  and  shall  be 

transmitting  ,   ,        ,  •  ,       /-.,  e     i       r^ 

return.  forthwith  transmitted  by  him  to  the  Clerk  of  the  Crown  in 


Returning 
unused 

material 


Endorse 

ment 

thereon. 


Chancery,  by  registered  post. 

(5)  The  returning  officer  shall  at  the  same  time  or  within 
ten  days  thereafter  transmit  to  the  Clerk  of  the  Crown  in 
Chancery  in  a  box  or  other  covering,  securely  locked,  and 
sealed  with  the  seal  of  the  returning  officer,  all  the  packages 
of  ballot  papers  not  distributed  by  him  to  the  deputy  returning 
officers,  all  ballot  paper  returned  to  him  by  the  printer,  all 
documents,  papers,  stationery  and  supplies  in  his  possession, 
all  receipts  for  paper  given  to  him  for  ballot  paper,  and  a 
record  of  all  ballot  paper  supplied  to  him  by  the  Clerk  of  the 
Crown  in  Chancery  and  a  complete  record  of  its  disposal. 

(6)  The  returning  officer  shall  paste  upon  the  box  mentioned 
in  subsection  5.  a  label  with  the  words  "Unused  Election 
Material"  and  also  the  name  of  the  electoral  district  and  the 
date  of  the  election  written  or  printed  thereon.  R.S.O.  1937, 
c.  8,  s.  146. 


FAILURE   TO   MAKE   RETURN. 


Application 

to  compel  c 

returning         reiUSes, — 

officer  to 

add  up  votes, 

make  return, 

etc. 


146. — (1)  If  a  returning  officer  wilfully  delays,  neglects  or 


(o)  to  add  up  the  votes; 


ib)  to  declare  to  be  elected  the  candidate  having  the 
largest  number  of  votes;  or 

(c)  to  make  the  return  as  required  by  this  Act  of  the 
candidate  having  the  largest  number  of  votes; 

the  person  aggrieved  or  any  voter  who  voted  at  the  election 
may  apply  to  a  judge  of  the  Supreme  Court  for  a  mandamus 
commanding  the  returning  officer  to  perform  the  duty  which 
he  is  shown  to  have  omitted.  R.S.O.  1937,  c.  8,  s.  147  (1). 
Amended. 

S)°pfet°ion.        (2)  The  notice  shall  be  served  upon  the  returning  officer 
and  upon  any  person  who  was  a  candidate  at  the  election. 
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(3)  In  other  respects  the  provisions  of  The  Judicature  Act  and  ^/"^ev^stat 
of  the  rules  made  thereunder  shall  apply  to  such  application,  o  lOO  and 

^^  •'  ^^  rules., 

(4)  Nothing  in  this  section  shall  affect  or  impair  any  other  other 
right   or    remedy    of    the    person    aggrieved.     R.S.O.    1937,  remedies.** 
c.  8,  s.  147  (2-4). 

PUBLICATION  OF  RETURN. 

147.  The  Clerk  of  the  Crown  in  Chancery  shall,  on  receiv-  Notice  of 
ing  the  return  of  a  member  elected  to  the  Assembly,  give  ^Ontario  ^^ 
in  the  next  ordinary  issue  of  the  Ontario  Gazette,  notice  of*^"*'"*' 
the  receipt  of  the  return,  the  date  of  such  receipt,  and  the 
name  of  the  candidate  elected.     R.S.O.  1937,  c.  8,  s.  148. 


CUSTODY  OF  ELECTION  PAPERS. 

148. — (1)  The   Clerk  of  the   Crown   in   Chancery   shall,  How  long  to 
subject  to  the  provisions  of  this  Act,  retain  in  his  possession  and  when  to 
the  documents  transmitted   to  him  by  a  returning  officer, 
under  section  145,  for  at  least  one  year,  and  if  the  election 
is  contested,  then  for  one  year  after  the  termination  of  the 
contestation, 

(2)  The  Clerk  of  the  Crown  in  Chancery  shall  keep   all  .^^Y  i°  ^® 
documents  relatmg  to  a  general  election  m  a  room  or  vault  cierk  of  the 
separate    from    that    in    which    documents    relating    to  by-  chancery. 
elections  are  kept. 

(3)  If  notice  of  the  presentation  of  a  petition  is  received  Marking 
by  the  Clerk  of  the  Crown  in  Chancery  or,  if  an  order  is  made  not  to  be 
directing  that  documents  relating  to  an  election  are  not  to  be   ^^  ^°^^ 
destroyed,  he  shall  affix  to  the  outside  of  the  box  or  covering 
containing  such  documents  a  label  having  thereon  in  large  and 
distinct  letters  the  words,  "Not  to  be  destroyed."     R.S.O. 

1937,  c.  8,  s.  149. 


INSPECTION   OF   DOCUMENTS,    BALLOT   PAPERS,    ETC. 

149.  All  documents  forwarded  by  a  returning  officer  in  inspection 
pursuance  of  this  Act,  to  the  Clerk  of  the  Crown  in  Chancery,  documents. 
other  than  ballot  papers,  shall  be  open  to  public  inspection,  at 
such  time  and  under  such  regulations  as  may  be  prescribed  by 
the  Clerk  of  the  Crown  in  Chancery  with  the  approval  of  the 
Speaker  of  the  Assembly,  and  the  Clerk  of  the  Crown  in 
Chancery  shall  supply  copies  of  or  extracts  from  the  docu- 
ments to  any  person  demanding  the  same,  on  payment  at  the 
rate  of  ten  cents  for  each  one  hundred  words,  and  in  computing 
the  number  of  words  a  figure  shall  be  counted  as  a  word. 
R.S.O.  1937,  c.  8,  s.  150. 
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to^be  under        ^^^- — (1)  ^°  person  shall  be  allowed  to  inspect  any  ballot 
order  of         paper  in  the  custody  of  the  Clerk  of  the  Crown  in  Chancery 
except  under  an  order  of  a  judge  of  the  Supreme  Court. 


When 
order  to 
be  granted. 


(2)  The  order  may  be  made  on  the  judge  being  satisfied 
by  affidavit  or  other  evidence  on  oath  that  the  inspection  or 
production  of  such  ballot  paper  is  required  for  the  purpose 
of  instituting  or  maintaining  a  prosecution  for  an  offence  in 
relation  to  ballot  papers,  or  for  the  purpose  of  a  petition 
questioning  an  election  or  return. 


Conditions         (3)  The  order  may  be  made  subject  to  such  conditions  as 
the  judge  may  think  proper.    R.S.O.  1937,  c.  8,  s.  151  (1-3). 


Where  in- 
spection to 
take  place. 


(4)  Subject  to  the  provisions  of  the  order,  the  inspection 
shall  take  place  under  the  immediate  supervision  of  the 
registrar  of  the  Supreme  Court  at  his  office  in  Osgoode  Hall, 
and  he  shall  be  present  during  the  inspection,  and  so  long  as 
the  ballot  papers  are  in  the  custody  of  the  registrar  and  not 
under  inspection,  they  shall  be  kept  in  a  secure  place  under 
lock  and  key.    R.S.O.  1937,  c.  8,  s.  151  (4).   Amended. 


U)^dcfcu°^^^  151.  Where  an  order  is  made  by  a  judge  of  the  Supreme 
palmers  'etc"*  Court  for  the  production  by  the  Clerk  of  the  Crown  in  Chan- 
in  certain  '  eery  of  any  document  in  his  possession  relating  to  an  election, 
the  production  of  it  by  the  Clerk  or  his  agent,  in  such  manner 
as  may  be  directed  by  the  order,  shall  be  evidence  that  the 
document  relates  to  the  election,  and  any  endorsement 
appearing  on  any  envelope  containing  ballot  papers  so  pro- 
duced, shall  be  evidence  that  the  contents  are  what  they  are 
stated  to  be  by  the  endorsement.     R.S.O.  1937,  c.  8,  s.  152. 


Inspection  of 
documents 
under  order 
of  Privileges 
and  Elec- 
tions Com- 
mittee. 


152. — (1)  Notwithstanding  anything  contained  in  sections 
149,  150  and  151  all  documents,  including  used  and  unused 
ballot  papers,  relating  to  an  election,  in  the  custody  of  the 
Clerk  of  the  Crown  in  Chancery  or  of  any  other  person,  may 
be  opened,  inspected  and  examined  under  such  conditions 
and  regulations  as  may  be  made  by  the  Committee  on 
Privileges  and  Elections  of  the  Assembly  for  the  purpose  of 
inquiring  into  any  matter  referred  to  the  Committee  by  order 
of  the  Assembly,  and  upon  any  such  proceeding  before  the 
said  Committee  any  such  document  may  be  filed  as  an  exhibit 
and  any  person  summoned  to  attend  and  give  evidence  before 
the  Committee  upon  such  inquiry  may  be  examined  or 
cross-examined  in  relation  thereto. 


Compella- 
bility of 
witnesses. 


(2)  Upon  such  inquiry  no  person  shall  be  excusable  as  a 
witness  on  any  ground  of  privilege  or  upon  the  ground  that 
his  answer  may  expose  him  to  criminal  proceedings  or  to  any 
penalties  which  may  be  imposed  under  any  statute  of  Ontario. 
R.S.O.    1937,    c.    8,    s.    153. 
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PRESERVATION  OF  THE  PEACE. 

153.  A  returning  officer  and  a  deputy  returning  officer  Powers  of 
from  the  time  he  takes  the  oath  of  office  until  the  day  after  officers  and 
the  closing  of  the  election  shall  be  a  conservator  of  the  peace,  retmrang 
and  shall  be  invested  with  all  the  powers  appertaining  to  a°   °®™' 
justice  of  the  peace.     R.S.O.  1937,  c.  8,  s.  154. 


154.  A  returning  officer  and  a  deputy  returning  officer  Assistance 
may  require  the  assistance  of  justices  of  the  peace,  constables  and 

,      , ,  ,.,,..  .     ,    .    .  ,  .  constables. 

and  other  persons,  to  aid  him  in  maintaining  peace  and  good 
order  at  the  election  and  may  also  swear  in  as  many  special 
constables  as  he  may  deem  necessary.  R.S.O.  1937,  c.  8, 
s.  155. 


155.    On  a  requisition  in  writing  made  by  a  candidate  or  special 

,  •  1         ,  ,  j_         •  re  constables. 

scrutineer  or  by  two  or  more  voters,  a  returning  orhcer  or 
deputy  returning  officer  shall  swear  in  as  many  special  con- 
stables as  may  be  necessary.    R.S.O.  1937,  c.  8,  s.  156. 


156.  A  returning  officer  or  deputy  returning  officer  may  Arrest  and 
arrest  or  by  verbal  order  cause  to  be  arrested,  and  placed  in  ment  on 
the  custody  of  any  constable  or  other  person,  any  person  ^®'"  ^  ° 
disturbing  the  peace  and  good  order  at  the  election,  and  may 
cause  such  person  to  be  imprisoned  under  an  order  signed  by 
him  until  an  hour  not  later  than  the  close  of  the  nomination 
or  of  the  poll  as  the  case  may  be.     R.S.O.  1937,  c.  8,  s.  157. 


SECRECY  OF  PROCEEDINGS. 

157. — (1)  Every  person  in  attendance  at  a  polling  place  Maintaining 
or  at  the  counting  of  votes  shall  maintain  and  aid  in  proceedings, 
maintaining  the  secrecy  of  the  voting. 

(2)  No  person  shall  interfere  or  attempt  to  interfere  with  Jjith^voters^ 
a  voter  when  marking  his  ballot  paper,  or  attempt  to  obtain 

at  the  polling  place  information  as  to  the  candidate  for  whom 
a  voter  is  about  to  vote  or  has  voted. 

(3)  No  person  shall  communicate  any  information  obtained  ^'tm^i'n-' 
at  a  polling  place  as  to  the  candidate  for  whom  a  voter  at  ^^to^how 
such  polling  place  is  about  to  vote  or  has  voted.     R.S.O.  voter  is 
1937,  c.  8,  s.  158.  ^ 
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Inducing 
voter  to 
display 
ballot  after 
marking. 


158.  No  person  shall,  directly  or  indirectly,  induce  or 
attempt  to  induce  a  voter  to  show  his  ballot  paper  after  he 
has  marked  it,  so  as  to  make  known  to  any  person  the  name 
of  the  candidate  for  whom  he  has  voted.  R.S.O.  1937,  c.  8, 
s.  159. 


159.  No  person  shall    communicate   at  any  time  to  any 


ballot. 


Communi- 
cating in- 
formation     person  any  information  as  to  the  number  on  the  back  of  the 
as  to  number*^    ,,  .  ,i.  ,  ,  , 

on  back  of  ballot  paper  given  to  any  voter  at  a  pollmg  place  under  the 
provisions  of  section  107,  except  to  a  court  or  judge  lawfully 
requiring  him  so  to  do,  or  attempt  to  ascertain  at  the  counting 
of  the  votes  the  number  on  the  back  of  any  such  ballot  paper. 
R.S.O.  1937,  c.  8,  s.  160. 


to°d1sp?ay  160.  Subject  to  the  provisions  of  section  99,  a  voter  shall 

balfot^'^  not  show  his  ballot  paper,  when  marked,  to  any  person  so  as 

to  allow  the  name  of  the  candidate  for  whom*  he  voted  to  be 

known.     R.S.O.  1937,  c.  8.  s.  161. 


Oath  of 
secrecy. 


161.  Every  returning  officer  and  every  officer,  clerk, 
constable,  agent  and  other  person  authorized  to  attend  at  a 
polling  place,  or  at  the  counting  of  the  votes,  shall,  before 
entering  on  his  duties,  take  the  oath  of  secrecy  (Form  42). 
R.S.O.  1937,  c.  8.  s.  162. 


Proceedings 
where 
officers 
aware  of 
violation  of 
secrecy. 


162. — (1)  If  a  returning  officer,  election  clerk,  deputy 
returning  officer  or  poll  clerk  becomes  aware,  or  has  reason  to 
believe  or  suspect,  that  any  provision  of  the  law  as  to  secrecy 
has  been  violated  he  shall  communicate  the  particulars,  with 
all  convenient  speed,  to  the  Crown  attorney. 


Duty  of 
Crown 
attorney 
thereon. 


(2)  The  Crown  attorney  shall,  on  receiving  such  information 
from  such  officer  or  from  any  other  person,  forthwith  inquire 
into  the  case  and  if  proper  prosecute  the  offender.  R.S.O. 
1937,  c.  8,  s.  163. 


SmpeTiabie        163.  A  person  who  has  voted  shall  not  in  any  legal  pro- 
to  disclose      ceeding  questioning  the  election  or  return  be  compelled  to 
state  for  whom  he  voted.     R.S.O.  1937,  c.  8,  s.  164. 
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CORRUPT  PRACTICES  AND  OTHER  ILLEGAL  ACTS. 

164. — (1)  Every  person  who, —  fuffiy'^of^**" 

(a)  directly  or  indirectly,  himself  or  by  any  other  person  ^^^^^"^j. 

on  his  behalf,  gives,  lends  or  agrees  to  give  or  lend,  procuring 

„  ^       .  °  1       t_i  bribery  by 

or  oners  or  promises  any  money  or  valuable  con-  money, 
sideration,  or  promises  to  procure,  or  to  endeavour 
to  procure  any  money  or  valuable  consideration  to 
or  for  any  voter,  or  to  or  for  any  person  on  behalf 
of  any  voter,  or  to  or  for  any  person,  in  order  to 
induce  any  voter  to  vote,  or  refrain  from  voting  or 
corruptly  does  any  such  act  on  account  of  any  voter 
having  voted  or  refrained  from  voting  at  an  election ; 

(b)  directly  or  indirectly,  himself  or  by  any  other  person  By  gift  or 

on  his  behalf,  gives  or  procures,  or  agrees  to  give  or  promise  of 
procure,  or  offers  or  promises  any  office,  place  or®"^^  °^""®°*' 
employment,  or  promises  to  procure  or  to  endeavour 
to  procure  any  office,  place  or  employment  to  or 
for  any  voter,  or  to  or  for  any  other  person,  in  order 
to  induce  any  voter  to  vote,  or  refrain  from  voting, 
or  corruptly  does  any  such  act  on  account  of  any 
voter  having  voted  or  refrained  from  voting  at  an 
election ; 

(c)  directly  or  indirectly,  himself  or  by  any  other  person  To  induce 

1  •       1     1     ir  1  1         T        1  re        anyone  to 

on   his   behalf,    makes   any   such    gift,    loan,    oner,  procure 

,  ^     J.  c  return  of 

promise,  procurement  or  agreement,  to  or  for  any  candidate, 
person  in  order  to  induce  such  person  to  procure 
or  endeavour  to  procure  the  return  of  any  person  to 
serve  in  the  Assembly,  or  the  vote  of  any  voter  at 
an  election ; 

(d)  upon  or  in  consequence  of  any  such  gift,  loan,  offer,  Receiving 

bribe  to 

promise,    procurement    or    agreement,    procures    or  procure 
engages,  or  promises  or  endeavours  to  procure  the  candida/e. 
return  of  any  person  to  serve  in  the  Assembly,  or 
the  vote  of  any  voter  at  an  election; 

(e)  advances  or  pays,  or  causes  to  be  paid,  money  to  Advancing 

or  to  the  use  of  any  other  person,  with  the  intent  be°8pent°in 
that  such  money  or  any  part  thereof  shall  be  ex-  p?actPces. 
pended  in  corrupt  practices  at  an  election,  or  know- 
ingly pays  or  causes  to  be  paid  money  to  any  person 
in  discharge  or  repayment  of  money  wholly   or   in 
part  expended  in  corrupt  practices  at  an  election ; 
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Applying 
for  money 
or  employ- 
ment in 
considera- 
tion of 
voting. 


(/)  directly  or  indirectly,  himself  or  by  any  other  person 
on  his  behalf,  on  account  of,  and  as  payment  for 
voting  or  for  his  having  voted,  or  for  illegally 
agreeing  or  having  agreed  to  vote  for  any  candidate 
at  an  election,  or  on  account  of,  and  as  payment 
for  his  having  illegally  assisted  or  agreed  to  assist 
any  candidate  at  an  election,  applies  to  such  candi- 
date, or  to  his  agent,  for  the  gift  or  loan  of  any 
money  or  valuable  consideration,  or  for  the  promise 
of  the  gift  or  loan  of  any  money  or  valuable  consider- 
ation, or  for  any  office,  place  or  employment,  or  the 
promise  of  any  office,  place  or  employment; 


Receiving 
money, 
ofBce,  etc., 
for  having 
voted. 


(g)  before  or  during  an  election,  directly  or  indirectly, 
himself,  or  by  any  other  person  on  his  behalf, 
receives,  agrees  or  contracts  for  any  money,  gift, 
loan  or  valuable  consideration,  office,  place  or 
employment  for  himself  or  any  other  person,  for 
voting  or  agreeing  to  vote,  or  for  refraining  or 
agreeing  to  refrain  from  voting  at  an  election; 


Receiving 

money 

corruptly 

after 

election. 


(h)  after  an  election,  directly  or  indirectly,  himself  or 
by  any  other  person  on  his  behalf,  receives  any 
money  or  valuable  consideration  for  having  voted 
or  refrained  from  voting,  or  for  having  induced  any 
other  person  to  vote  or  refrain  from  voting  at  an 
election ; 


Giving  or 

promising 

office  to 

induce 

candidate 

to  stand  or 

withdraw. 


(i)  in  order  to  induce  a  person  to  allow  himself  to  be 
nominated  as  a  candidate,  or  to  refrain  from  becom- 
ing a  candidate,  or  to  withdraw  if  he  has  become 
a  candidate,  gives  or  procures  any  office,  place  or 
employment,  or  agrees  to  give  or  procure  or  offers 
or  promises  to  procure,  or  endeavours  to  procure 
any  office,  place  or  employment  for  such  person,  or 
for  any  other  person;  or 


Bribing 
candidate 
to  retire. 


(j)  in  order  to  induce  a  person  to  withdraw  from  being 
a  candidate  at  an  election  directly  or  indirectly 
gives  or  lends,  or  offers  or  promises  or  agrees  to  give 
or  lend,  any  money  or  valuable  consideration  to 
such  person,  or  to  any  other  person; 


Penalty.  ghall  be  guilty  of  bribery,  and  shall  incur  a  penalty  of  $200 
and  shall  also  on  conviction  be  imprisoned  for  a  term  of  six 
months. 

Saving  as  (2)  The  actual  personal  expenses  of  a  candidate,  his  reason- 

exp^enses^of    able  expenses  for  actual  professional  services  performed,  and 
candidates,    j^^^y^jg  payments  for  the  fair  cost  of  printing  and  advertising 
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and  other  lawful  and  reasonable  expenses  in  connection  with 
the  election,  incurred  by  the  candidate  or  any  agent  in  good 
faith  and  without  any  corrupt  intent,  shall  be  deemed  to  be 
expenses  lawfully  incurred,  and  the  payment  thereof  shall  not 
be  a  contravention  of  this  Act. 

(3)  The  distribution  by  a  candidate  or  his  agent  of  political  dfstribution° 
pamphlets  or  other  political  literature;  or  the  sending  or  J- [g^ature!^^ 
causing  to  be  sent  to  voters  by  a  candidate  or  his  agent, 
newspapers  containing  political  articles,  reports  of  political 
meetings  or  other  matters  of  public  interest  during  such 
election  or  for  a  reasonable  time  prior  thereto  shall  not  be 
deemed  corrupt  or  illegal  acts  or  a  contravention  of  this  Act. 
R.S.O.  1937,  c.  8,  s.  165. 

165. — (1)  A  candidate  shall  not  nor  shall  any  other  person  Furnishing, 
provide  or  furnish  meat,  drink,  refreshment  or  provision  at  ^c!^,* f^rbfd- 
the  expense  of  such  candidate  or  other  person  at  a  meeting '^®'^- 
of  voters  assembled  for  the  purpose  of  promoting  the  election, 
previous   to  or  during  the  election,   or  pay  or  promise  or 
engage  to  pay  therefor;  but  nothing  herein  contained  shall 
extend  to  any  meat,  drink,  refreshment  or  provision  furnished 
to  any  such  meeting  of  voters  where  such  meeting  is  held  in  a 
private  residence.    R.S.O.  1937,  c.  8,  s.  166  (1).    Amended. 

(2)  Every  person  offending  against  the  provisions  of  this  Penalty. 
section  shall  be  guilty  of  a  corrupt  practice  and  shall  incur 
a  penalty  of  $100.    R.S.O.  1937,  c.  8,  s.  166  (2). 

166. — (1)  Every  candidate  who  corruptly,  himself  or  by  Treating, 
or  with  any  person,  or  by  any  other  way  or  means  on  his 
behalf,  at  any  time,  either  before  or  during  an  election, 
directly  or  indirectly  gives  or  provides,  or  causes  to  be  given 
or  provided,  or  is  accessory  to  the  giving  or  providing,  or 
pays  wholly  or  in  part  any  expenses  incurred  for  any  meat, 
drink,  refreshment  or  provision  to  or  for  any  person  for  the 
purpose  of  corruptly  influencing  such  person  or  any  other 
person  to  vote  or  refrain  from  voting  at  an  election,  shall  be 
guilty  of  a  corrupt  practice  and  shall  incur  a  penalty  of  $200 
in  addition  to  any. other  penalty  to  which  he  may  be  liable 
therefor.    R.S.O.  1937,  c.  8,  s.  167  (1).    Amended. 

(2)  The  giving  of  meat,  drink,  refreshment  or  provision  to  Giving  re- 
voters  extensively  or  generally,  by  a  candidate,  or  by  his  prima  fade 
agent,  or  the  taking  part  therein  by  either  of  them,  or  giving  |^comipt° 
the  same  wholly  or  partly  at  the  expense  of  a  candidate  or^^"^"*'"®" 
his  agent,  shall  prima  facie  be  a  corrupt  practice  within  the 
meaning  of  this  section. 

(3)  It  shall  not  be  a  sufficient  answer  to  a  charge  of  a  Habit  of 
corrupt  practice  under  this  section  that  the  person  charged  sufflicient'^^ 

answer. 
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had  been  in  the  habit  of  treating. 

(2,  3). 


R.S.O.  1937,  c.  8,  s.  167 


beSg!"*®  167. — (1)  A  candidate  who,  before  or  during  the  election 

makes  a  bet  or  wager,  or  takes  a  share  or  interest  in,  or  in 
any  manner  becomes  a  party  to,  a  bet  or  wager,  upon  the 
result  of  the  election  in  the  electoral  district  or  in  any  part 
thereof  or  on  any  event  or  contingency  relating  to  the  election, 
shall  be  guilty  of  a  corrupt  practice. 


Providing 
money  for 
betting. 


(2)  A  candidate  or  other  person  who  provides  money  to 
be  used  by  another  in  betting  or  wagering  upon  the  result 
of  the  election  in  the  electoral  district  or  in  any  part  thereof, 
or  on  any  event  or  contingency  relating  to  the  election,  shall 
be  guilty  of  a  corrupt  practice. 


other 
persons. 


(3)  A  person  who  for  the  purpose  of  influencing  an  election 
makes  a  bet  or  wager  on  the  result  thereof  in  the  electoral 
district  or  in  any  part  thereof,  or  on  any  event  or  contingency 
relating  thereto,  shall  be  guilty  of  a  corrupt  practice.  R.S.O. 
1937,  c.  8,  s.  168. 


Hiring 
conveyances 
to  carry 
voters. 


168.— (1)  A  candidate  who,— 

(a)  hires  or  promises  to  pay  or  pays  for  a  conveyance 
to  carry  a  voter  to,  or  near  or  from  or  on  the  way 
to  or  from  a  polling  place;  or 


(b)  pays  the  travelling  or  other  expenses  of  a  voter  in 
going  to  or  returning  from  a  polling  place; 

shall  be  guilty  of  a  corrupt  practice  and  shall  incur  a  penalty 
of  $100;  but  this  subsection  shall  not  apply  to  the  carrying 
of  voters  to  the  poll  in  the  conveyance  mentioned  in  clause  e 
of  subsection  2  of  section  199.    New. 


Furnishing 
transporta- 
tion to 
voters. 


(2)  Every  person  who  provides  or  furnishes  transportation 
free  of  charge  or  at  a  diminished  rate  to  a  voter  to  or  near  or 
from  or  on  the  way  to  or  from  a  polling  place,  and  whether 
passes  or  tickets  or  the  like  are  or  are  not  supplied,  shall  be 
guilty  of  a  corrupt  practice  and  shall  incur  a  penalty  of  $100, 
and,  if  a  voter,  shall  be  disqualified  from  voting  at  the  election. 


tearns^  etc  ^^^  "Conveyance,"  for  the  purposes  of  this  section,  shall 

include  an  automobile,  a  horse,  team,  carriage,  cab,  vehicle, 
boat  or  vessel.    R.S.O.  1937,  c.  8,  s.  169  (2,  3). 
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(4)  Nothing  in  this  Act  contained  shall  render  it  unlawful  ^seof^ 
for  any  person  to  provide  his  own  private  vehicles  for  the  ^^^^'ci^s. 
purpose  of  taking  voters  to  and  from  the  poll  free  of  charge. 
R.S.O.  1937,  c.  8,  s.  169  (4).    Amended. 


169.  The  giving  or  causing  to  be  given  to  a  voter  on  the  Providing 

,  11-1  .       f   1  •      1     •        refreshments 

nomination  day  or  on  polling  day  on  account  oi  his  being  on  nomina- 
about  to  vote  or  having  voted,  any  meat,  drink,  refreshment  poiung  day. 
or  provision,  or  any  money,  ticket  or  order  to  enable  him  to 
procure  the  same,  shall  be  a  corrupt  practice,  and  the  person 
so  offending  shall  incur  a  penalty  of  $10.     R.S.O.  1937,  c.  8, 
s.  170. 


170. — (1)  Every  person  who,  directly  or  indirectly,  him-  undue 
ir  1  1  n-iiir  i  influence, 

self,  or  by  any  other  person  on  his  behalf,  uses  or  threatens 

to  use  force,  violence,  or  restraint,  or  inflicts  or  threatens  to 

inflict  injury,  damage,  harm  or  loss,  or  in  any  manner  practices 

intimidation  upon  or  against  a  voter  in  order  to  induce  or 

compel  him  to  vote,  or  refrain  from  voting,  or  on  account 

of  his  having  voted  or  refrained  from  voting,  or  who,  by 

abduction,  duress,  or  false  or  fraudulent  pretence,  device  or 

contrivance,  impedes,  prevents  or  otherwise  interferes  with 

the  free  exercise  of  the  franchise  of  a  voter,  or  thereby  compels, 

induces   or   prevails  upon  a  voter  to  vote  or  refrain  from 

voting,  shall  be  guilty  of  a  corrupt  practice  and  shall  incur  a 

penalty  of  $200,  and  shall  also  upon  conviction  be  imprisoned  penalty. 

for  one  year. 

(2)  It  shall  be  a  false  pretence  within  the  meaning  of  this  Pretence 

^  ,•  1  .     1.  1         1  ,      that  ballot 

section  to  represent  to  a  voter,  directly  or  indirectly,  that  the  is  not  seor«t. 
ballot  to  be  used,  or  the  mode  of  voting  at  an  election,  is  not 
secret.     R.S.O.  1937.  c.  8,  s.  171. 


171. — (1)  A  person  who  at  an  election  applies  for  a  ballot  Personation, 
paper  in  the  name  of  some  other  person  whether  that  name 
be  that  of  a  person  living  or  dead,  or  of  a  fictitious  person, 
or  who  having  voted  applies  at  the  same  election  for  a  ballot 
paper  in  his  own  name  or  who  votes  more  than  once  at  the 
same  election,  shall  be  guilty  of  the  offence  of  personation. 


(2)  A  person  who  commits  or  who  directly  or  indirectly  Penalty, 
aids  or  abets,  counsels  or  procures  the  commission  of  the 
offence  of  personation  shall  be  guilty  of  a  corrupt  practice  and 
shall  incur  a  penalty  of  $400,  and  shall  also  on  conviction 
be  imprisoned  for  one  year,     R.S.O.  1937,  c.  8,  s.  172. 
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Procuring 
appointment 
as  deputy 
returning 
officer  or 
poll  clerk 
by  fraud. 


172.  A  person  who  procures  an  appointment  as  deputy 
returning  officer  or  poll  clerk  by  false  pretence,  deceit  or 
other  improper  means,  or  who  acts  as  deputy  returning  officer 
without  lawful  authority  shall  be  guilty  of  a  corrupt  practice 
and  shall  incur  a  penalty  of  $400,  and  shall  also  on  conviction 
be  imprisoned  for  one  year.     R.S.O.  1937,  c.  8,  s.  173. 


Appointing 
persons  as 
election 
officers  who 
have  been 
guilty  of 
corrupt 
practices. 


173.  A  person  who  knowingly  appoints  an  election  clerk, 
a  deputy  returning  officer  or  a  poll  clerk,  who  has  at  any 
time  been  found  guilty  by  a  competent  tribunal  of  a  corrupt 
practice  or  reported  by  an  election  court  for  a  corrupt  practice 
shall  be  guilty  of  a  corrupt  practice  and  shall  incur  a  penalty 
of  $400.     R.S.O.  1937,  c.  8,  s.  174. 


Voting  by 
persons  not 
entitled  to 
vote  to  be  a 
corrupt 
practice. 


174.  A  person  who  votes  knowing  that  he  has  no  right  to 
vote,  and  a  person  who  induces  or  procures  any  other  person 
to  vote,  knowing  that  such  other  person  has  no  right  to  vote, 
shall  be  guilty  of  a  corrupt  practice,  and  shall  incur  a  penalty 
of  $200.     R.S.O.  1937,  c.  8,  s.  175. 


&fs^is?i?e^-         175.  A  person  who  before  or  during  an  election  knowingly 
"^.^?*,°^     ,     publishes  a  false  statement  of  the  withdrawal  of  a  candidate 

withdrawal  ,       ,        .         ,         ,  r  ,  •  •        ^i. 

of  candidate,  at  such  election  for  the  purpose  of  promotmg  or  securmg  the 
election  of  another  candidate,  shall  be  guilty  of  a  corrupt 
practice  and  shall  incur  a  penalty  of  $100,  but  the  election  of 
a  candidate  shall  not  be  avoided  by  reason  of  a  contravention 
of  this  section  unless  committed  by  him  or  by  his  agent. 
R.S.O.  1937,  c.  8,  s.  176. 


CONSEQUENCES   OF  CORRUPT   PRACTICES. 


Corrupt  176.  If  an  election  court  determines  and  reports  that  a 

candidate  or  corrupt  practice  has  been  committed  by  a  candidate  or  by 
to\vmd  his  agent,  whether  with  or  without  the  actual  knowledge  and 
election.         consent  of  the  candidate,  the  election  of  the  candidate  shall, 


except  in  the  case  mentioned  in  section  177,  be  void. 
1937,  c.  8,  s.  177. 


R.S.O. 


When  court 
finds  candi- 
date not 
personally 
guilty,  then 
result  not 
affected. 


177.  If  the  election  court  determines  that  an  agent  of  the 
candidate  was  guilty  of  a  corrupt  practice  that  would  otherwise 
render  the  election  void,  and  further  finds  that, 

(a)  no  corrupt  practice  was  committed  at  such  election  by 
the  candidate  personally,  and  that  the  corrupt 
practice  of  the  agent  was  committed  contrary  to 
the  order  and  without  the  sanction  or  connivance 
of  the  candidate; 
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(b)  the  candidate  took  all  reasonable  means  for  prevent- 
ing the  commission  of  corrupt  practices  at  such 
election ; 

(c)  the  corrupt  practice  was  of  a  trivial,  unimportant 
and  limited  character;  and 

(d)  in  all  other  respects,  so  far  as  disclosed  by  the  evidence 
the  election  was  free  from  any  corrupt  practice  on 
the  part  of  the  candidate  and  of  his  agent; 

then  the  election  of  the  candidate  shall  not,  by  reason  of  the 
corrupt  practice,  be  void.     R.S.O.  1937,  c.  8,  s.  178. 

178.  No  candidate  or  other  person  shall  be  disqualified  ^hend^is-^^ 
or  subject  to  any  disability  or  penalty  for  a  corrupt  practice,  incurred. 
except  upon  the  judgment  of  an  election  court.    R.S.O.  1937, 
c.  8,  s.  179. 


179. — (1)  Subject  to  the  provisions  of  subsection  2  where  candidate 
an   election   court  determines   and   reports   that   a   corrupt  corrmjt 
practice  has  been  committed,  by  or  with  the  actual  knowledge  §[|^uaHfl«d 
and  consent  of  a  candidate,  then  in  addition  to  his  election,  yearef^* 
if  he  has  been  elected,  being  void,  the  candidate,  during  the 
eight  years  next  after  the  date  of  his  being  so  found  guilty, 
shall  be  incapable  of  being  elected  to  and  of  sitting  in  the 
Assembly  or  any  municipal  council  and  of  being  entered  on 
any  voters'  list  or  registered  as  a  voter  and  of  voting  at  an 
election,  and  of  holding  any  office  at  the  nomination  of  the 
Crown  or  of  the  Lieutenant-Governor  or  any  municipal  office. 

(2)  If  the  election  court  or  one  of  the  judges  thereof  finds  saving 

^   '  ....  .  where  cor- 

that  an  act  constitutmg  m  law  a  corrupt  practice  was  com-  rupt  practice 
mitted  by  a  candidate,  or  with  his  actual  knowledge  and  in  excusable 
consent,  but  without  any  corrupt  intent,  and  in  an  ignorance  ^^^°^^^°^- 
which  was  involuntary  and  excusable,  and  that  the  evidence 
showed  that  the  candidate  honestly  desired,  and  in  good  faith 
endeavoured  as  far  as  he  could,  to  have  the  election  con- 
ducted according  to  law,  the  candidate  shall  not  be  subject 
to  the  penalties  and  disabilities  which  he  would  otherwise 
incur  under  subsection  1.    R.S.O.  1937,  c.  8,  s.  180. 

180. — (1)    Every  person  other  than  a  candidate  found  J^\°i^n*of^' 
guilty  of  a  corrupt  practice  in  a  proceeding  in  which,  lifter  g^^o'^j^g^jj 
notice  of  the  charge,  he  has  had  an  opportunity  of  being  candidates, 
heard,  or  who  upon  his  own  evidence  given  on  the  trial  of 
a  petition  has  been  found  to  have  been  guilty  of  a  corrupt 
practice  and  has  been  reported  therefor,  unless  such  finding 
and  report  have  been  reversed  or  set  aside  on  appeal  under 
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Rev^  Stat.,  xhe  Controverted  Elections  Act  shall,  during  the  eight  years 
next  after  the  date  of  his  being  found  guilty,  be  subject  to 
the  penalties  and  disabilities  mentioned  in  section  179. 

Exemptions.  (3)  No  person  shall  be  subject  to  the  penalties  and  dis- 
abilities referred  to  in  subsection  1  by  reason  of, 

(o)  a  mere  technical  breach  of  law;  or 

ib)  an  act  not  being  an  intentional  violation  of  law. 

R.S.O.  1937,  c.  8,  s.  181. 


Appeal. 


Rev.  Stat. 
0.  11. 


181.  Where  the  judges  who  constitute  the  election  court 
disagree  as  to  a  corrupt  practice  having  been  committed  by  a 
candidate  or  his  agent  there  may  be  an  appeal  as  provided  by 
The  Controverted  Elections  Act,  and  if  the  Court  of  Appeal 
determines  that  a  corrupt  practice  was  committed,  then  unless 
the  court  is  of  opinion  that  the  case  falls  within  section  177, 
the  election  shall  be  void,  but  the  candidate  shall  not  be 
disqualified.     R.S.O.  1937,  c.  8,  s.  182. 


Where 
second  elec- 
tion iield  as 
result  of 
protest. 
Effect  of 
corrupt 
practices 
at  first 
election. 


182.  If  an  election  is  set  aside  and  a  second  election  had, 
the  second  election  shall  be  deemed  to  be  a  new  election  and 
shall  not  be  avoided  by  reason  of  corrupt  practices  committed 
at  the  former  election  other  than  the  personal  acts  of  the 
candidate  or  of  his  agent  done  with  his  actual  knowledge  and 
consent,  but  the  new  election  shall  not  be  avoided  for  corrupt 
practices  by  the  candidate  at  the  former  election  or  affecting 
the  same  which  were  not  set  up  and  proved  at  the  trial  and 
so  adjudged  by  the  election  court  as  by  law  to  involve  the 
penalties  and  disabilities  mentioned  in  section  179.  R.S.O. 
1937,  c.  8,  s.  183. 


struck offcfn       183.  If  on  the  trial  of  an  election  petition  a  candidate  or 
scrutiny         his  agent  is  proved  to  have  committed  a  corrupt  practice 

when  cor-  .,°  ^  ,  ,       ,,     ,  ,  rr     r  ^ 

rupt  practice  With  respect  to  a  voter,  there  shall  be  struck  ofi  from  the 
IS  prove  .       number  of  votes  given  for  such  candidate  one  vote  for  each 
voter  in  respect  to  whom  the  corrupt  practice  is  proved  to 
have  been  committed.     R.S.O.  1937,  c.  8,  s.  184. 


Election  of 
candidate  to 
be  void  for 
employing 
agent  pre- 
viously 
found  guilty 
of  corrupt 
practice. 


184.  If  on  the  trial  of  an  election  petition,  a  candidate 
is  proved  to  have  personally  engaged  any  person,  as  a  can- 
vasser or  agent,  knowing  that  he  has,  within  eight  years 
previous  to  such  engagement,  been  found  guilty  by  a  com- 
petent tribunal  of  or  reported  by  an  election  court  for  a 
corrupt  practice,  the  election  of  such  candidate  shall  be  void. 
R.S.O.  1937,  c.  8,  s.  185. 
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185.  If,  at  any  time  after  a  person  has  become  disqualified  |i|S^u°an^floa'- 
the  witnesses  or  any  of  them  on  whose  testimony  he  has  t|on  on  proof 
become  disqualified  are  convicted  of  perjury  in  respect  of  qualification 
such  testimony,  the  Supreme  Court,  upon  the  motion  of  the  cured  by 
person  disqualified  and  upon  being  satisfied  that  such  dis-^® 
qualification  was  procured  by  reason  of  perjury,  may  order 

that  the  disqualification  shall  thereafter  cease  and  determine. 
R.S.O.  1937,  c.  8,  s.  186. 

186.  Every  executory  contract,  promise  or  undertaking,  ^^f°"*^'"^ 

in  any  way  referring  to,  arising  out  of,  or  depending  upon  arising  out 
y\-  t       4-1,  ^     ri       r   I  ^u     of  elections 

an  election,  even  for  the  payment  of  lawful  expenses,  or  the  to  be  void, 
doing  of  a  lawful  act,  shall  be  void.    R.S.O.  1937,  c.  8,  s.  187. 

187.  No  pecuniary  penalty  or  forfeiture  shall  be  recover- No  statu- 
able  for  a  corrupt  practice  if  it  appears  that  the  person  charged  for  corrupt 
and  another  person  or  other  persons  were  together  guilty  w^he^reThe 
of  the  act  charged,  either  as  giver  and  receiver,  or  as  accom- charged 
plices  or  otherwise,  and  that  the  person  charged  has  previously  prosecuted 
bona  fide  prosecuted  such  other  person  or  persons  or  any  l-^P^^^^'y 

of  them  for  the  corrupt  practice;  but  this  provision  shall  not'iabie. 
apply  if  the  court  or  judge,  before  whom  the  person  claiming  Proviso, 
the  benefit  thereof  is  charged,  certifies  that  it  clearly  appears 
that  the  person  so  charged  took  the  first  step  towards  the 
commission  of  the  offence,  and  that  he  was  in  fact  the  principal 
offender.     R.S.O.  1937,  c.  8,  s.  188. 
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OFFENCES  AND  PENALTIES. 


GENERAL. 


Heturning 
officers,  etc., 
wilfully 
falsifying 
or  altering 
list  of  voters 
to  incur 
penalty. 


188.  A  returning  officer,  deputy  returning  officer,  or  other 
person  whose  duty  it  is  to  deliver  poll  books  or  who  has  the 
custody  of  a  certified  list  of  voters  or  of  a  polling  list  or  poll 
book,  who  wilfully  makes  any  alteration  or  insertion  in  or 
omission  from  or  in  any  way  wilfully  falsifies  such  certified 
list,  polling  list  or  poll  book  shall  be  guilty  of  a  corrupt  prac- 
tice and  shall  incur  a  penalty  of  $2,000,  and  shall  also  on 
conviction  be  imprisoned  for  one  year.  R.S.O.  1937,  c.  8, 
s.  189. 


Offences, 
relating  to 
ballot 
papers. 


189.  Every  person  who, — 


(a)  fraudulently  alters,  defaces  or  destroys  a  ballot 
paper  or  the  initials  of  the  deputy  returning  officer 
thereon;  or 


(b)  without  authority  supplies  a  ballot  paper  to  any 

person;  or 

(c)  fraudulently  places  in  a  ballot  box  a  paper  other  than 
the  ballot  paper  which  he  is  authorized  by  law  to 
place  therein;  or 

{d)  fradulently  delivers  to  the  deputy  returning  officer 
to  be  placed  in  the  ballot  box  any  other  paper  than 
the  ballot  paper  given  to  him  by  the  deputy  returning 
officer;  or 

(e)  fraudulently  takes  a  ballot  paper  out  of  the  polling 
place;  or 

(/)  without  authority,  destroys,  takes,  opens,  or  other- 
wise interferes  with  a  ballot  box  or  book  or  packet 
of  ballot  papers  or  a  ballot  paper  or  ballot  in  use  or 
used  for  the  purposes  of  an  election;  or 

(g)  being  a  deputy  returning  officer,  fraudulently  puts 
his  initials  on  the  back  of  any  paper  purporting  to 
be  or  capable  of  being  used  as  a  ballot  paper  at 
an  election:  or 

(h)  with  fraudulent  intent,  prints  any  ballot  paper  or 
what  purports  to  be  or  is  capable  of  being  used  as 
a  ballot  paper  at  an  election ;  or 
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(i)  being  authorized  by  the  returning  officer  to  print  the 
ballot  papers  for  an  election,  with  fraudulent  intent 
prints  more  ballot  papers  than  he  is  authorized  to 
print;  or 

(j)  attempts  to  commit  any  offence  mentioned  in  this 
section. 

shall  be  guilty  of  a  corrupt  practice  and  in  the  case  of  a 
returning  officer,  deputy  returning  officer  or  other  officer 
engaged  in  the  election,  shall  on  conviction  be  liable  to 
imprisonment  for  three  years,  and,  in  the  case  of  any  other 
person,  shall  on  conviction  be  liable  to  imprisonment  for  one 
year.     R.S.O.  1937,  c.  8,  s.  190. 

190. — (1)  A  person  who  wilfully  and  maliciously  destroys,  Persons 

•    •  ui-^        ^  /uj^  J-    -J  unlawfully 

mjures  or  obliterates,  or  causes  to  be  destroyed,  mjured  or  destroying, 
obliterated,  a  writ  of  election,  or  a  return  to  a  writ  of  election,  meiits  relat- 
or a  poll  book,  voters'  list,  list  of  voters,  polling  list,  certificate  tf^ji8?etc.°" 
or  affidavit,  or  other  document  or  paper  made,  prepared  or 
drawn  according  to  or  for  the  purpose  of  meeting  the  require- 
ments of  this  Act  or  any  of  them,  shall  be  guilty  of  a  corrupt 
practice,  and  shall  incur  a  penalty  of  $2,000,  and  shall  also 
on  conviction  be  imprisoned  for  one  year. 

(2)  A  person  who  aids,   abets,   counsels  or  procures   the  Abettors 
commission  of  a  violation  of  subsection  1  shall  be  guilty  of  a  ^^^^^ 
corrupt  practice  and  shall  incur  a  penalty  of  $2,000,  and  shall 
also  on  conviction  be  imprisoned  for  one  year.    R.S.O.  1937, 
c.  8.  s.  191. 


191. — (1)  A  deputy  returning  officer  who  wilfully  omits  Penalty 
to  put  his  initials  on  the  back  of  a  ballot  paper  in  use  for  the  returning 
purpose  of  an  election,  shall  incur  a  penalty  of  $20  in  respect  omitting 
of  every  such  ballot  paper.  baUots.^ 

(2)  A  deputy  returning  officer  or  poll  clerk  who  refuses  Deputy    • 
or  neglects  to  perform  any  of  the  duties  imposed  upon  himolficer'or^ 
by  sections  112  to  119  shall,  for  each  refusal  or  neglect,  incur  Neglecting 
a  penalty  of  $200.     R.S.O.  1937,  c.  8,  s.  192.  '^^t^^^- 

192.  A  deputy  returning  officer  or  poll  clerk  who  wilfully  wilful  mis- 

1111  1  •  1  r   1  conduct  in 

miscounts  the  ballots  or  otherwise  makes  up  a  raise  statement  counting 
of  the  poll  shall  be  guilty  of  a  corrupt  practice  and  shall 
incur  a  penalty  of  $200.     R.S.O.  1937,  c.  8,  s.  193. 

193.  A  person  who  acts  in  contravention  of  sections  157,  vk)"ating^°'^ 
158,  159  or  160  shall  be  liable,  on  conviction,  to  imprisonment  ^®°'*®''^- 
for  any  term  not  exceeding  six  months.     R.S.O.  1937,  c.  8, 

s.  194. 
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Penalty  to 

persons 

aggrieved. 


194:.  Every  officer  engaged  in  the  election  who  is  guilty 
of  a  wilful  act  or  omission  in  contravention  of  this  Act,  shall 
in  addition  to  any  other  penalty  or  liability  to  which  he  may 
be  subject,  forfeit  to  any  person  aggrieved  thereby  the  sum 
of  $400.     R.S.O.  1937,  c.  8,  s.  195. 


How  penal- 
ties under 
Act  re- 
coverable. 
Rev.  Stat., 
0.  11. 


Statement 
of  plaintiff's 
claim. 


Limitation 
of  actions, 
mode  of 
trial 


195.  Subject  to  the  provisions  of  The  Controverted  Elections 
Act,  and  except  as  herein  otherwise  provided, — 

{a)  all  pecuniary  penalties  imposed  by  this  Act  for 
offences  not  declared  to  be  corrupt  practices,  and 
for  offences  not  punishable  by  imprisonment  alone, 
or  in  addition  to  a  pecuniary  penalty  or  fine,  shall 
be  recoverable  by  anyone  who  sues  for  the  same  in 
any  court  of  competent  jurisdiction,  and  the  court 
shall  order  that  in  default  of  payment  of  the  amount 
which  the  offender  is  condemned  to  pay,  within  the 
period  fixed  by  the  court,  he  shall  be  imprisoned  for 
a  term  in  the  discretion  of  the  court  not  exceeding 
one  year  unless  the  penalty  and  costs  are  sooner 
paid ; 

(6)  it  shall  be  sufficient  for  the  plaintiff  in  any  such 
action,  to  allege  that  the  defendant  is  indebted 
to  him  in  the  sum  claimed,  and  the  particular 
offence  for  which  the  action  is  brought,  and  that  the 
defendant  had  acted  contrary  to  this  Act; 

(c)  the  action  shall  be  commenced  within  four  months 
next  after  the  act  committed,  or  the  omission  com- 
plained of,  and  not  afterwards,  and  shall  be  tried 
by  a  judge  without  a  jury.  R.S.O.  1937,  c.  8,  s.  196; 
1942,  c.  13,  s.  6. 


Sr°corrupt"^      196.  Prosecutions  for  penalties  and  punishments  imposed 
practices        by  this  Act  for  or  in  respect  of  corrupt  practices  and  for 

punishable         i.  ,  ,  .   ,      ,  .    ^  ,  .  jj-o.-         ... 

by  imprison-  offences  for  which  imprisonment  alone  or  m  addition  to  a 
•    '  pecuniary  penalty  or  fine  is  imposed  shall  be  had  and  taken 

before  an  election  court  in   the  manner  provided  by   The 
Rev^  Stat..     Controverted  Elections  Act.     R.S.O.  1937,  c.  8,  s.  197. 


Writ,  etc.. 
need  not  be 


197.  In  any  proceeding  under  sections   195  and   196,  it 

produced  at  shall  not  be  necessary  on  the  trial  to  produce  the  writ  of 

election  or  the  return  thereto,  or  the  authority  of  the  returning 

officer  founded  upon  the  writ  of  election  but  general  evidence 

shall  be  sufficient.     R.S.O.  1937,  c.  8,  s.  198. 


Appoint- 
ment of 
official 
agent. 


ELECTION  EXPENSES. 

198. — (1)  Every  candidate  shall  appoint  an  official  agent 
whose  name  and  address  shall  be  declared  in  writing  to  the 
returning  officer,  on  or  before  the  nomination  day. 
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(2)  In  the  event  of  the  death  or  incapacity  of  an  official  l^oapa^city^'^ 

aeent  the  candidate  shall  forthwith  appoint  another  official  of  an  agent— 
^  .      ,  .        ,  ,      .  .  ,  .  „  .appointment 

agent  in  his  place,  and  give  notice  to  the  returning  officer  of  of  another. 
the  name  and  address  of  the  person  appointed,  which  shall 
be  forthwith  published  by  the  returning  officer  in  the  manner 
provided  by  section  58.    R.S.O.  1937,  c.  8,  s.  199. 


199. — (1)  No  contribution,  payment,  loan,  gift,  advance  Payments 
or  deposit  of  money  or  its  equivalent  in  excess  of  $50  shall  made*^except 
be  received  by  or  on  behalf  of  a  candidate  and  no  payment,  offlciaf  ^ 
except  with  respect  to  the  personal  expenses  of  a  candidate,  ^^®"*- 
and  no  advance,  loan  or  deposit  shall  be  made  by  or  on 
behalf  of  a  candidate  before,  during  or  after  the  election,  on 
account  of  the  election,  otherwise  than  through  his  official 
agent. 


(2)  In  this  section,  "personal  expenses"  shall  include  the  "Personal 

<■   ti        •  1  1  r  1        r    11       1      expenses     of 

following  expenses,  and  payment,  therefor  may  lawiuliy  be  candidate, 
made  by  the  candidate  personally, —  '  include. 


(a)  reasonable  and  bona  fide  rent  or  hire  of  halls  or 
other  places  used  by  the  candidates  personally 
in  which  to  address  public  meetings  of  voters,  and 
the  expenses  incurred  in  heating,  lighting  and 
cleaning  the  same; 

{h)  reasonable,  ordinary  and  necessary  travelling  and 
living  expenses  of  the  candidate; 

(c)  reasonable,  ordinary  and  necessary  travelling  and 
living  expenses  of  one  speaker  for  each  meeting, 
who  accompanies  the  candidate  and  travels  with 
him  for  the  purpose  of  speaking  at  a  public  meeting 
to  be  addressed  by  the  candidate ; 

{d)  reasonable  and  ordinary  charges  for  the  hire  and 
keep  of  horses  and  hire  of  conveyances  for  the  use 
of  the  candidate  in  travelling  to  and  from  public 
meetings  and  in  canvassing  in  the  electoral  district, 
and  reasonable  and  ordinary  charges  for  the  services 
and  maintenance  of  a  driver; 


(«)  reasonable  and  ordinary  charges,  for  use  by  the 
candidate  personally  of  not  more  than  one  con- 
veyance, and  the  services  of  a  driver,  on  the  polling 
day. 
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^^V    .■  (3)  The  onus  of  showing  that  the  personal  expenses  paid 

probandt.  ^    ^  °  111  j 

by  the  candidate  were  fair,  reasonable  and  proper  and  not 
in  excess  of  what  is  ordinarily  paid  for  similar  services  and 
accommodation,  shall  be  upon  the  candidate. 

Receipt  of         (4)  The  contracting  for  or  the  receipt  of  the  ordinary  and 

ordinary  and  ,  ,        , 

reasonable     reasonable  charges, — 

charges, 
when  not  to 

votlr^^^^^  (a)  by  the  owner  or  possessor  of  a  hall  or  room  in  which 

to  hold  bona  fide  public  meetings  for  the  purposes  of 
the  election;  or 

(b)  by    a    printer    for    printing    voters'    lists,    election 

addresses  or  advertisements  or  notices  of  election 
meetings;  or 

(c)  by  a  regularly  established  livery-keeper  for  the  hire 
of  horses  and  vehicles  used  in  connection  with  and 
for  the  proper  purposes  of  the  election,  and  not  for 
carrying  voters  otherwise  than  by  the  candidate  as 
provided  by  clause  e  of  subsection  2 ; 

shall  be  lawful  and  shall  not  disqualify  him  from  voting. 
R.S.O.  1937,  c.  8,  s.  200. 

ciaimBon  200. — (1)    Every   person   who   has   any   claim   against  a 

respect  of      candidate  for  or  in  respect  to  an  election,  shall  send  in  sucn 
when  to  be  '  claim  within  sixty  days  from  the  day  of  the  declaration  of 
Igen^  *°       the  result  of  the  election,  to  the  ofificial  agent  of  the  candidate, 
otherwise  he  shall  be  barred  of  his  right  to  recover  the  same. 

Case  of  (2)  In  case  of  the  death  within  such  sixty  days  of  any  person 

Siraon"  having  such  claim,  his  legal  representative  shall  send  it  in, 

dai^'?^  within  sixty  days  after  probate  or  administration  has  been 

obtained,  otherwise  the  right  to  recover  the  same  shall  be 

barred.    R.S.O.  1937,  c.  8,  s.  201  (1,  2) 

Case  of  (3)  In  case  of  the  death  of  the  official  agent,  or  of  his 

a|tnt.°  incapacity  to  act  and  no  other  agent  having  been  appointed, 

such  claim  may  be  sent  in  or  delivered  to  the  candidate. 

Agent  not  (4)  No  such  claim  shall  be  paid  without  the  authority  of 

without         the  candidate,  and  the  approval  of  the  official  agent.     R.S.O. 
^^^didkTe.°'  1937,  c.  8,  s.  201  (3,  4). 

Payment  of  201. — (1)  Notwithstanding  anything  in  section  200  con- 
L^coounts  tained,  any  claim  which  would  have  been  payable  if  sent  in 
afte^r^oni  within  sixty  days  of  the  day  of  the  declaration,  may  be  paid 
•lec'tiSn'"'*"'  by  the  candidate  through  his  official  agent  after  that  time. 
R.S.O.  1937,  c.  8,  s.  202  (1).    Amended. 
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202. — (1)  A  detailed  statement  of  all  money  or  its  equiva- statement 
lent  received  as  an  election  contribution,  payment,  loan,  gift,  expenses. 
advance  or  deposit  and  exceeding  in  amount  or  value  $50,  sent  by 
and  a  detailed  statement  of  all  election  expenses,  including  rftm-ning 
all  accounts  paid  and  all  accounts  payable,  incurred  by  or  on  0^0®™. 
behalf  of  a  candidate,  including  payments  in  respect  of  his 
personal  expenses,  shall  within  ninety  days  after  the  election 
or  where,  by  reason  of  the  death  of  the  creditor,  no  claim  has 
been  sent  in  within  such  period  of  ninety  days,  then  within 
one  month  after  such  claim  has  been  sent  in,  be  made  out  and 
signed  by  the  official  agent,  who  has  paid  the  same,  or  by 
the  candidate  in  case  of  payments  made  by  him,  and  delivered, 
with  the  bills  and  vouchers  relating  thereto,  to  the  returning 
officer. 

(2)  The  returning  officer  within  fourteen  days  after  receiving  Abstraot 
the  statements,  shall  publish  an  abstract  thereof,  in  a  news-  published, 
paper  published  or  circulating  in  the  electoral  district.    R.S.O. 
1937,  c.  8,  s.  203  (1,2).    Amended. 


(3)  An  agent  or  candidate  who  makes  default  in  delivering  Penalty  for 

1  -I  •  rr  1     11   •  ,°  default  in 

the  statements  to  the  returnmg  officer,  shall  mcur  a  penalty  delivering 
not  exceeding  $25  for  every  day  during  which  he  so  makes 
default. 

(4)  An  agent  or  candidate  who  wilfully  furnishes  to  the  Penalty  for 
.  false  state- 
returning  officer  an  untrue  statement  shall  incur  a  penalty  of  ment. 

$400.    R.S.O.  1937,  c.  8,  s.  203  (3,  4). 

203.  The  returning  officer  shall  retain  all  such  statements.  Returning 
bills  and  vouchers  for  a  period  of  six  months  after  they  have  retain 
been  delivered  to  him  and  during  such  period  shall  permit  and  'aii9w 
any  voter  to  inspect  them  on  payment  of  a  fee  of  twenty-five  ^"^^^°  ^°^' 
cents  and  at  the  end  of  such  period  shall  return  them  to  the 
respective  candidates.    New. 


FEES   AND   EXPENSES   OF   RETURNING   OFFICERS,    ETC. 

204. — (1)  The  fees  and  expenses  to  be  allowed  to  the  officers  Tariff 
and  other  persons  for  their  services  and  disbursements  under 
this  Act  shall  be  fixed  by  the  Lieutenant-Governor  in  Council 
from  time  to  time. 

(2)  The  fees  and  expenses  to  be  allowed  to  the  returning  Payment  of 
officers,  boards,  and  other  officers  and  persons  for  services  of  ^ct.^^ 
performed  under  this  Act  shall  so  far  as  the  same  are  payable 
by  the  Province,  be  payable  out  of  the  Consolidated  Revenue 
Fund.    R.S.O.  1937,  c.  8,  s.  205  (1,  2). 
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Accountable  (3)  For  the  purpose  of  providing  funds  for  the  payment  of 
the  fees  and  other  expenses,  incurred  under  this  Act,  the  Lieu- 
tenant-Governor in  Council  may  direct  that  accountable 
warrants  payable  out  of  the  Consolidated  Revenue  Fund  be 
issued  from  time  to  time  in  favour  of  the  Clerk  of  the  Crown 
in  Chancery,  the  Chief  Election  Officer,  or  any  other  officer  or 
other  person.     R.S.O.  1937,  c.  8,  s.  205  (3).    Amended. 


Accounts 
and  audit. 


(4)  The  sums  paid  out  under  subsection  1  shall  be  duly 
accounted  for  by  the  production  of  accounts  and  vouchers 
certified  as  provided  by  subsection  5,  but  it  shall  not  be 
necessary  that  such  accounts  or  vouchers  shall  be  furnished 
by  any  person  in  whose  favour  an  accountable  warrant  was 
issued  before  the  issue  of  a  further  accountable  warrant  to 
the  same  person,  unless  the  Lieutenant-Governor  in  Council 
otherwise  directs. 


Audit  by 
Auditor  of 
Criminal 
Justice 
Accounts. 


(5)  All  accounts  and  such  fees  and  expenses  shall  be  audited 
by  the  Auditor  of  Criminal  Justice  Accounts  and  upon  the 
production  of  his  certificate  as  to  any  amount  remaining 
unpaid  upon  an  account,  the  Treasurer  of  Ontario  shall  cause 
a  cheque  to  be  issued  for  the  amount  named  in  the  certificate 
and  the  Provincial  Auditor  shall  countersign  the  same. 
R.S.O.  1937,  c.  8,  s.  205  (4,  5). 


Rev.  Stat., 
c.  8;  1939, 
c.  47,  s.  8; 
1939  (2nd 
Sess.),  c.  11, 
s.  3;  1942. 
c.  15, 
repealed. 

Commence- 
ient  of  Act. 


205.  The  Election  Act,  section  8  of  The  Statute  Law  Amend- 
ment Act,  1939,  section  3  of  The  Statute  Law  Amendment  Act, 
1939,  {No.  2)  and  The  Election  Amendment  Act,  1942,  are 
repealed. 

206.  This  Act  shall  come  into  force  on  a  day  to  be  named 
by  the  Lieutenant-Governor  by  his  Proclamation. 


Short  title. 


207.  This  Act  may  be  cited  as  The  Election  Act,  1945. 
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SCHEDULE  OF  FORMS 

FORM  1. 

(Section  23  (/).) 

To  be  put  up  at  all  Polling  Places. 

Notice  as  to  Secrecy  of  Voting. 

It  is  the  sworn  duty  of  every  person  in  attendance  at  this  polling 
place,  or  at  the  counting  of  the  votes,  not  to  attempt  to  ascertain  how 
any  person  is  about  to  vote  or  has  voted;  and  not  to  communicate  any 
information  obtained  at  the  polling  place  which  may  enable  or  assist 
any  person  to  ascertain  how  any  person  has  voted. 

It  is  further  the  sworn  duty  of  every  such  person,  by  all  proper  means 
to  maintain,  and  aid  in  maintaining,  the  absolute  secrecy  of  the  voting 
at  this  polling  place. 

Any  person  who  acts  in  contravention  of  his  duty  in  any  of  the  said 
particulars  is  liable  to  imprisonment  for  any  term  not  exceeding  six  months. 

By  The  Election  Act,  1945,  it  is  further  provided,  that  no  person  shall 
destroy,  take,  open  or  otherwise  interfere  with  any  ballot  box  or  book  or 
packet  of  ballot  papers  or  a  ballot  paper  or  ballot  in  use  for  the  purposes 
of  the  election,  or  shall  attempt  to  do  so;  and  that  any  returning  officer, 
deputy  returning  officer  or  other  officer  engaged  in  the  election  who  is 
guilty  of  any  violation  of  that  provision  shall  be  liable  to  imprisonment 
for  three  years,  and  any  other  person  guilty  of  such  violation  to  imprison- 
ment for  one  year.    {Section  189.) 

The  said  Act  further  provides  that,  in  addition  to  every  other  penalty 
and  liability,  any  officer  engaged  in  the  election  who  is  guilty  of  any 
wilful  act  or  omission  in  contravention  of  the  Act,  shall  forfeit  to  any 
person  aggrieved  thereby  the  sum  of  $400.     {Section  194.) 

A.B., 
Clerk  of  the  Crown  in  Chancery. 

R.S.O.  1937,  c.  8,  Form  6. 


31 


72 

FORM  2. 

(Sections  23  and  74.) 

Directions  for  the  Guidancf  of  Voters. 

The  voter  is  to  vote  only  for  one  candidate. 

The  voter  shall  go  into  one  of  the  compartments  and.  with  a  black 
lead  pencil  there  provided,  place  a  cross  within  the  white  space  containing 
the  name  of  the  candidate  for  whom  he  votes,  thus  X. 

The  voter  shall  then  fold  the  ballot  paper  so  that  the  initials  on  the 
back  and  the  number  on  the  counterfoil  can  be  seen  without  opening 
it:  he  shall  then  return  the  ballot  paper  so  folded  to  the  deputy  returning 
officer,  who  shall,  in  full  view  of  those  present,  including  the  voter,  remove 
the  counterfoil,  destroy  the  same,  and  place  the  ballot  paper  in  the  ballot 
box;  the  voter  shall  then  forthwith  leave  the  polling  place 

If  a  voter  inadvertently  spoils  a  ballot  paper  so  that  he  cannot  con- 
veniently use  it  as  he  desires,  he  may  return  it  to  the  deputy  returning 
officer,  who  will  give  him  another. 

If  the  voter  votes  for  more  than  one  candidate,  or  places  any  mark 
on  the  ballot  paper  by  which  he  can  be  identified,  his  vote  will  be  void 
and  will  not  be  counted. 

If  the  voter  fraudulently  takes  a  ballot  paper  out  of  the  polling  place, 
or  fraudulently  delivers  to  the  deputy  returning  officer,  to  be  placed  in 
the  ballot  box,  any  other  paper  than  the  ballot  paper  given  him  by  the 
deputy  returning  officer,  he  will  be  liable  to  imprisonment  for  one  year. 

In  the  following  form  of  ballot  paper,  given  for  illustration,  the  can- 
didates are  Wm.  R.  Brown,  Frank  Hamon,  Joseph  O'Neil  and  John  R. 
Smith,  and  the  voter  has  marked  his  ballot  paper  in  favour  of  John  R. 
Smith,  and  the  counterfoil  has  been  detached. 
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FORM   2.— {Continued) 


WM.  R.  BROWN 

of  the  City  of  Toronto,  Barrister. 


2 


FRANK  HAMON 

of  the  City  of  Toronto,  Artist. 


3 


JOSEPH  O'NEIL 

of  the  City  of  Toronto,  Gentleman. 


4 


JOHN  R.  SMITH 

of  the  City  of  Toronto,  Merchant. 


X 


R.S.O.  1937,  c.  8,  Form  5. 
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FORM  4. 

(Section  32.) 

Oath  of  Returning  Officer. 

I,  A.  B.,  Returning  Officer  for  the  Electoral  District  of 
swear  (or  solemnly  affirm)  that  I  am  legally  qualified  to  act  as  Returning 
Officer  for  the  said  Electoral  District,  and  that  I  will  act  faithfully  in 
that  capacity,  without  partiality,  fear,  favour  or  affection.    So  help  me 
God. 

Sworn  (or  affirmed)  before  me  at  ] 
the        of        this  I 

day  of        ,  19        .  I       A.  B., 


A  Commissioner,  etc. 
(or  as  the  case  may  be). 
See  section  9. 


Returning  Officer. 

R.S.O.  1937,  c.  8,  Form  8. 


FORM  5. 
(Section  33.) 


Proclamation  of  the  Returning  Officer  Declaring  the  Time  and 
Place  for  the  Nomination  of  Candidates,  and  the  Day  for 
Opening  the  Poll. 


Proclamation. 

Electoral  District  of 

Public  Notice  is  hereby  given  that  in  obedience  to  His  Majesty's  Writ 
to  me  directed,  and  bearing  date  the  day  of 

,19  ,1  require  the  presence  of  the  voters  at 
the  Town  Hall  or  (as  the  case  may  be),  in  the  County  (or  Township,  or 
City,  or  Town)  of  on  the 

day  of  ,  19      ,  from  one  o'clock  until  two  o'clock 

in  the  afternoon,  for  the  purpose  of  nominating  a  person  (or  persons, 
as  the  case  may  be)  to  represent  them  in  the  Legislative  Assembly;  and 
notice  is  further  given  that  in  case  a  poll  is  demanded  and  allowed  in  the 
manner  by  law  prescribed,  such  poll  will  be  opened  on  the 
day  of  ,  19      ,  from  the  hour  of  eight  o'clock  in 

the  forenoon  until  seven  o'clock  in  the  afternoon  as  follows: — 

For  the  polling  subdivision  No.  1,  consisting  of  (or  bounded  as  follows: — 
or  otherwise  describing  it  clearly)  at 

(describing  the  polling  place  and  so  continuing  for  all  the  other  polling  sub- 
divisions and  polling  places  in  the  electoral  district). 

And  further,  that  at  (describe  place  where  votes  will  be  added  up)  on 
the  day  of  at  the 

hour  of  ,  I  shall  open  the  ballot  boxes,  add  up  the  votes 

given  for  the  several  candidates  and  declare  to  be  elected  the  one  having 
the  largest  number  of  votes. 

Of  which  all  persons  are  hereby  required  to  take  notice,  and  to  govern 
themselves  accordingly 

God  Save  the  King. 

Given  under  my  hand  at  ,  this  day  of 

in  the  year  19 

A.  B., 

Returning  Officer. 

R.S.O.  1937,  c.  8,  Form  9. 
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FORM  6. 

{Section  39  (/).) 

Commission  of  Election  Clerk. 

To  E.  F.  (set  forth  his  residence  and  occupation). 

In  my  capacity  of  Returning  Officer  for  the  Electoral   District  of 

,   I   hereby  appoint  you  to  be  my  Election   Clerk, 

to  act  in  that  capacity  at  the  approaching  election  for  the  said  Electoral 

District,  which  election  will  be  opened  by  me  on  the  day  of 

19       ,  (the  date  to  be  inserted  here  is  the 
day  of  nomination). 

Given  under  my  hand  this  day  of  , 

19 

A.  B., 

Returning  Officer. 

R.S.O.  1937,  c.  8,  Form  10 


FORM  7. 

(Section  40.) 

Oath  of  Election  Clerk. 


I,  E.  F.,  appointed  Election  Clerk  for  the  Electoral  District  of 

,  swear  (or  solemnly  affirm)  that  I  am  legally  qualified 
to  act  as  Election  Clerk  and  that  I  will  act  faithfully  in  that  capacity 
and  also  in  that  of  Returning  Officer,  if  required  to  act  in  that  capacity, 
without  partiality,  fear,  favour  or  affection.   So  help  me  God. 


Sworn  (or  affirmed)  before  me  at 
the  of  this 

day  of  ,  19      . 

A  Commissioner,  etc 
(or  as  the  case  may  be). 
See  section  9. 


E.F., 

Election  Clerk. 


R.S.O.  1937,  c.  8,  Form  11. 
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FORM  8. 

{Section  54  (/).) 

Proclamation  which  the  Returning  Officer  is  to  Cause  to  be 
Read  on  Nomination  Day. 

Oyez!    Oyez!    Oyez! 

All  persons  are  commanded  and  strictly  enjoined  to  keep  silence  while 
His  Majesty's  Writ  for  the   present  Election  is  publicly  read. 

God  Save  the  King 

R.S.O.  1937,  c.  8,  Form  12. 


FORM  9. 

{Section  54  {2).) 

Form  of  Nomination  Paper. 

We,  the  undersigned,  electors  of  the  Electoral  District  of 

,  hereby  nominate  {name,  residence  and  addition 
'or  description  of  person  nominated)  as  a  candidate  at  the  election  now 
about  to  be  held  of  a  member  to  represent  the  said  Electoral  District  in 
the  Legislative  Assembly  {where  the  person  nominated  is  absent  from 
Ontario,  add)  the  said  , 

nominated  in  the  foregoing  nomination  paper,  is  now  absent  from  Ontario. 

Witness  our  hands  at  ,  in  the  said 

Electoral  District,  this  day  of 

19        . 


Signed  by  the  said  electors  in  the 
presence  of 

(addition). 


Signatures  and  residence  and 
addition. 


I,  the  said  ,  nominated  in  the  foregoing 

nomination  paper,  hereby  consent  to  such  nomination. 

Witness  my  hand  at  ,  this  day 

of  ,  19      . 

Signed  by  the  said  nominee  in  the   ] 
presence  of  >      J.  K. 

of  (addition).   J 

R.S.O.  1937,  c.  8,  Form  13. 
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FORM  10. 

{Section  61  (1.) 

Commission  of  Deputy  Returning  Officer 

To  G.  H.  (Insert  his  residence  and  occupation). 

In  my  capacity  of  Returning  Officer  for  the  Electoral  District  of 

I  hereby  appoint  you  to 
be  Deputy  Returning  Officer  for  Polling  Place  No. 
of  the  Township  (or  as  the  case  may  be)  of 

in  the  said  Electoral  District,  there  to  take  the  votes  of  the  voters  and 
you  are  hereby  authorized  and  required  to  open  and  hold  the  poll  at 
the  said  Polling  Place  on  the 

day  of  ,  19       ,  at  eight  o  clock  in  the  forenoon,  at 

(here  describe  particularly  the  place  in  which  the  poll  ts  to  be  held),  and 
there  to  keep  the  said  poll  open  during  the  hours  prescribed  by  law,  and 
to  do  and  perform  in  such  polling  place  all  acts  and  duties  required  to 
be  performed  by  the  Deputy  Returning  Officer  appointed  to  act  therefor, 
and  after  counting  the  votes  given,  to  return  to  me  forthwith  the  ballot 
box  sealed  with  your  seal  and  enclosing  the  ballots,  envelopes,  polling  list, 
and  other  documents  required  by  law,  together  with  this  Commission. 

Given  under  my  hand  this  day  of  ,  19 

A.  B., 

Returning  Officer. 

R.S.O.  1937,  c.  8,  Form  15. 


FORM  11. 

(Section  62.) 

Oath  of  Deputy  Returning  Officer. 

I,  G.  H.,  appointed  Deputy  Returning  Officer 

for  Polling  Place  No.  ,  of  the  Township  (or  as  the  case 

may  be)  of  ,  swear  (or  solemnly  affirm)  that  I  am 

legally  qualified  to  act  as  Deputy  Returning  Officer  and  that  I  will  act 
faithfully,  in  that  capacity,  without  partiality,  fear,  favour  or  affection. 
So  help  me  God. 

Sworn  (or  affirmed)  before  me  at  1 

the  of  this  ) 

day  of  ,  19      .  I  G.H.. 

A  Commissioner,  etc.  f  Deputy  Returning  Officer. 

(or  as  the  case  may  be). 

See  section  9.  J 

R.S.O.  1937,  c.  8,  Form  16. 
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FORM  12 

(Section  65  (1).) 

Appointment  of  Scrutineer  by  Returning  Officer 

To  (Insert  name,  residence  and  occupation) 

In  my  capacity  of  Returning  Officer  for  the  Electoral   District  of 

,    I   hereby  appoint   you  to 

be  a  scrutineer  for  Polling  Subdivision  No 1 of  the 

Township  (or  as  the  case  may  be)  oi 

in  the  said  Electoral  District,  there  to  attend  on  the 

day  of ,    19.  .  .    during  the  hours  set  for 

polling  and  until  the  counting  of  the  ballots  has  been  completed,  subject  to 
temporary  absence  with  the  permission  of  the  Deputy  Returning  officer. 

Given  under  my  hand  this day  of ,  19.  . . 

A.B., 

Returning  Officer. 

New. 


FORM  13 

(Section  65  (1).) 

Oath  of  Scrutineer 

I,   ,  appointed  Scrutineer  for  Polling  Sub- 
division No in  the  Electoral  District  of , 

swear  (or  solemnly  affirm)  that  I  am  legally  qualified  to  act  as  a  scrutineer 
and  that  I  will  act  faithfully  in  that  capacity  without  partiality,  fear, 
favour  or  affection.    So  help  me  God. 

Sworn  (or  affirmed)  before  me  at    1 


this day  of 

19... 

A  Commissioner,  etc. 
(or  as  the  case  may  be) . 
See  Section  9. 


New. 


FORM  14 

(Section  68.) 

Appointment  of  Scrutineer  by  Candidate 

To  (Insert  name,  residence  and  occupation) . 

I  hereby  appoint  you  to  be  a  Scrutineer  for  Polling  Subdivision  No. 

of  the  Township  (or  as  the  case  may  be)  oi 

in  the  Electoral  District  of 

Given  under  my  hand  this day  of ,  19. . . 

Candidate. 

New. 
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FORM    15 

{Section  72  (5).) 

Receipt  of  Returning  Officer  for  Ballot  Paper  Received  from 
Clerk  of  the  Crown  in  Chancery. 

I ,  Returning  Officer  for  the  Electoral  District  of 

do  hereby  acknowledge  that  I  have  this  day  received 

from  the  Clerk  of  the  Crown  in  Chancery sheets  of  ballot 

paper, ballots  to  the  sheet,  total  weight 

the  same  being  for  use  at  the  vote  to  be  taken  on  the day 

of 19... 

Dated  this day  of ,  19. .. 


Returning  Officer. 
R.S.O.  1937,  c.  8,  Form  18 


FORM  16. 

(Section  72  (7).) 

Receipt  of  Printer  for  Ballot  Paper  Received  from  Returning 

Officer. 

I  {or  We)  do  hereby  acknowledge  receipt  of sheets  of 

ballot  paper ballots  to  the  sheet,  from  the  Returning 

Officer  for  the  Electoral  District  of the  same  to  be 

printed  as  per  instructions  for  use  at  the  vote  to  be  taken  on  the 

day  of 19... 

Dated  this day  of ,  19 . . . 


Printer. 
R.S.O.  1937,  c.  8,  Form  19. 
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FORM  17. 

(Section  72  (*).) 

Form  of  Ballot  Paper. 

(Front.) 

The  black  line  above  the  first  name  shall  extend  to  the  upper  edge, 
and  the  black  line  below  the  last  name  shall  extend  to  the  lower  edge 
of  the  ballot  paper,  and  all  black  lines  be  prolonged  to  the  edge  of  the 
paper.  The  black  margin  to  the  left  represents  the  counterfoil  and  the 
space  to  the  left  of  the  counterfoil  represents  the  stub.  There  shall  be 
a  line  of  perforations  between  the  ballot  and  the  counterfoil  and  between 
the  counterfoil  and  the  stub. 


WM.  R.  BROWN 

of  the  City  of  Toronto,  Barrister. 


2 


FRANK  HAMON 

of  the  City  of  Toronto,  Artist. 


3 


JOSEPH  O'NEIL 

of  the  City  of  Toronto,  Gentleman 


4 


JOHN  R.  SMITH 

of  the  City  of  Toronto,  Merchant. 
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FORM  17 —{Continued) 
Form  of  Ballot  Paper 

(Back) 
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FORM  20. 
{Section  72  {12).) 
Affidavit  of  Printer. 
I, 


Electoral  District  of 

swear  (or  solemnly  affirm) 

(1)  That  by  direction  of  the  Returning  Officer  for  the  above  named 
Electoral  District,  I  printed  the  ballot  papers  for  use  at  the  election  to 

be  held  on  the day  of 19. . . ,  {insert 

date  of  polling)  on  the  paper  furnished  by  him  for  that  purpose. 

(2)  That  the  annexed  form  shows  the  description  of  the  ballot  papers 
printed  by  me  as  aforesaid. 

(3)  That  I  supplied  the  Returning  Officer  with of 

such  ballot  papers. 

(4)  That  I  returned  to  the  Returning  Officer spoiled 

ballot  papers  and unused  sheets  of  ballot  papers. 

(5)  That  no  other  such  ballot  papers  were  printed  by  or  supplied  by 
me  to  anyone. 

Sworn  {or  affirmed)  before  me  at  the 
of  this 

day  of  ,  19      . 

A  Commissioner,  etc. 

{or  as  the  case  may  be). 

See  Section  9. 


{The  Returning  Officer  will  be  particular  to  see  that  copy  oj  ballot  paper 
is  annexed). 

R.S.O.  1937,  c.  8,  Form  20 


FORM  21. 

{Section  74  {2).) 

Receipt  for  Ballot  Papers  Received  from  Returning  Officer. 

{Count  your  ballots,  fill  in  this  Form  and  forward  at  once  to  Returning  Officer). 

19.... 

I Deputy  Returning  Officer  for  Polling  Sub- 
division No in  the  Electoral  District  of 

hereby  acknowledge  that  I  have  received  from  Mr , 

Returning  Officer  for  the  said  Electoral  District books 

of  ballot  papers  and  have  carefully  examined  and  counted  them  and  find 
that  they  contain ballots. 


Deputy  Returning  Officer. 
R.S.O.  1937,  c.  8,  Form  21. 
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FORM  22. 

(Sections  76  (i),  80.) 

Commission  of  Poll  Clerk. 

To  I.  J.  {Insert  his  residence  and  occupation). 

In  my  capacity  of  Deputy  Returning  Officer  for  the  Polling  Place 
No.  ,  of  the  Township  {or  as  the  case  may  be),  I 

hereby  appoint  you  to  be  Poll  Clerk  for  the  said  Polling  Place. 


Given  under  my  hand,  this 


19 


day  of  , 

G.H., 
Deputy  Returning  Officer, 

R.S.O.  1937,  c.  8,  Form  23. 


FORM  23. 

{Sections  76  (1),  80.) 

Oath  of  Poll  Clerk. 

I,  I.  J.,  appointed  Poll  Clerk  for  Polling  Plkce  No. 
of  the  Township  {or  as  the  case  may  be)  swear  {or  solemnly  affirm)  that 
I  am  legally  qualified  to  act  as  Poll  Clerk  and  that  I  will  act  faithfully 
in  that  capacity  and  also  in  that  of  Deputy  Returning  Officer,  if  required 
to  act  in  that  capacity  according  to  law,  without  partiality,  fear,  favour 
or  affection. 

So  help  me  God. 

Sworn  {or  affirmed)  before  me  at 
the  of  this 

day  of  19 


A  Commissioner,  etc. 
{or  as  the  case  may  be). 
See  Section  9, 


I.  J., 

Poll  Clerk. 


R.S.O.  1937,  c.  8,  Form  22. 
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FORM  24. 

{Section  84.) 

Certificate  of  Returning  Officer  for  Outside  Voters. 

I,  ,  Returning  Officer 

for  the  Electoral  District  of  at  the  request 

of  of  the 

of  Merchant  (or  as  the  case  may  be), 

an  elector  of  the  said  Electoral  District,  who  has  been  appointed  Deputy 
Returning  Officer  (or  Poll  Clerk,  or  Agent)  for 

one  of  the  Candidates  at  this  election,  (as  the  case  may  be)  for  polling 
subdivision  No.  ,  of  the  Township  of  _ 

(or  as  the  case  may  be)  in  the  said  Electoral  District  do  hereby  certify 
that  the  said  is  entitled  to  vote  at  this 

election  at  the  polling  place  for  the  said  polling  subdivision,  being  the 
polling  place  where  he  is  to  be  stationed  during  the  polling  day. 


Returning  Officer. 
19 


Note.— The  above  certificate  is  not  to  be  signed  by  the  returning 
officer  until  the  name,  residence  and  occupation  of  the  person  to  whom 
it  is  to  be  granted  have  been  inserted  therein.       . 

R.S.O.  1937,  c.  8,  Form  24. 


FORM  25. 

(Section  87  (4).) 

Notice  of  Holding  an  Advance  Poll  (or  Polls) 


Electoral  District  of. 


Notice  is  hereby  given  that  pursuant  to  the  provisions  of  The  Election 

Act,  1945  (section  87)  a  poll  will  be  ojaened  on , 

and the , and 

days  of ,  from  eight  o'clock  in  the  forenoon  until 

five  o'clock  in  the  afternoon,  and  from  seven  o'clock  in  the  afternoon  until 
ten  o'clock  in  the  afternoon. 

The  polling  place  for  the  Electoral  District  of 

will  be  located  at for  the  purpose  of  receiving  the 

votes  of  voters  who  have  reason  to  believe  that  they  will  be  absent  from 
the  electoral  district  on  the  day  fixed  for  polling. 

The  ballot  box  will  be  opened  and  the  votes  counted  at 

o'clock  in  the of 

the day  of at  the  said  place. 

Dated  at this day  of 19      . 


Returning  Officer. 
R.S.O.  1937,  c.  8,  Form  25.   Amended. 
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FORM  26. 

(Section  88  (2).) 

Appointment  of  Proxy. 

I of  the of 

in  the  County  of in,  the  Province  of  Ontario,  being 

a  voter  entered  on  the  Voters]  List,  with  a  right  to  vote  at  the  pending 

Ontario  Election  in  the  Municipality  of in  the  Electoral 

District  of in  the  Province  of  Ontario,  hereby 

nominate  and  appoint of 

in  the  County  of as  my  true  and  lawful 

{occupation) 
attorney  for  me  and  in  my  name  to  vote  at  the  said  Election; 

AND  I  HEREBY  CERTIFY  that  I  am  a  British  subject,  of  the  full 
age  of  twenty-one  years,  and  otherwise  entitled  to  vote  at  the  said  Election. 

IN  WITNESS  WHEREOF  I  have  hereunto  set  my  hand  on  board  the 

Steamship this day  of 

A.D.  19.... 


WITNESS: 


} 

R.S.O.  1927,  c.  8,  Form  26. 


FORM  27. 

{Section  88  (5).) 

Certificate  of  Revising  Officer. 

I,  A.B.,  the  revising  officer  duly  appointed  under  The  Voters'  Lists  Act, 
1945,  for  the  purpose  of  revising  the  voters'  list  to  be  used  at  the  election 

now  pending  for  the  Electoral  District  of 

do  certify  that  CD.,  a  voter  entered  on  the  voters'  list,  and  having  the 

right  to  vote  at  the  pending  election  in  the  Municipality  of 

in  the  Electoral  District  of ,  duly  appeared 

before  me  at  my  sittings  for  the  revision  of  the  lists  for  the  Municipality  of 

,  and  that  upon  the  evidence  there  tendered 

by  him  {or  on  his  behalf)  I  find  that  E.F.,  named  in  this  appointment  as 
a  mariner,  is  duly  qualified  to  vote  at  the  said  pending  election,  and  that 
the  said  CD.  is  a  person  duly  qualified  to  act  as  proxy  for  the  said  mariner 
and  to  vote  on  his  behalf  at  the  said  election. 

Dated  this day  of ,19 


Revising  Officer. 

R.S.O.  1937,  c.  8,  Form  27. 
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FORM  28. 
(Section  88  {?).) 


Form  of  Oath  to  be  Administered  to  a  Proxy  Voting  for  a 

Mariner. 

You  swear — 

(1)  That  you  are  a  proxy  for  the  person  named  by  the  name  of 

in  the  polling  list  now  shown  to  you 

and  that  the  said  mariner  is  the  person  executing  said  proxy. 

(2)  That  the  said  mariner  is  of  the  full  age  of  twenty-one  years. 

(3)  That  the  said  mariner  is  a  British  subject. 

(4)  That  the  said  mariner  is  not  a  citizen  or  subject  of  any  foreign 
country. 

(5)  That  the  said  mariner  has  resided  within  the  Province  of  Ontario 
for  the  twelve  months  last  past,  except  for  temporary  absences  as  a 
mariner. 

(6)  That  the  said  mariner  has  resided  in  the  electoral  district  con- 
tinuously for  the  two  months  last  past,  and  is  now  actually  resident  or 
domiciled  therein  except  for  such  temporary  absences  as  a  mariner. 

(7)  That  the  said  mariner  is  not  disqualified  from  voting  at  this  election 
and  is  entitled  to  vote  at  this  election  and  at  this  polling  place. 

(8)  That  you  verily  believe  that  the  said  mariner  has  not  voted  before 
at  this  election  or  at  any  other  polling  place. 

(9)  That  you  verily  believe  that  the  said  mariner  has  not  received 
anything  or  has  anything  been  promised  him  directly  or  indirectly  to 
induce  him  to  vote  at  this  election  or  for  loss  of  time,  travelling  expenses, 
hire  of  conveyance  or  any  service  whatever  connected  with  this  election. 

(10)  That  you  verily  believe  that  the  said  mariner  has  not  directly  or 
indirectly  promised  anything  to  any  person  to  induce  him  to  vote  or 
refrain  from  voting  at  this  election. 

(11)  That  you  have  not  been  paid  or  promised  or  received  anything 
for  or  in  connection  with  voting  on  behalf  of  the  said  mariner  and  that 
you  verily  believe  that  the  said  mariner  executed  the  said  proxy  in  good 
faith. 

(12)  That  you  are  voting  on  his  behalf  in  good  faith  at  this  election. 
So  help  you  God. 

R.S.O.  1937,  c.  8,  Form  28.   Amended. 
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FORM  29. 

{Section  94.) 
Oath  to  be  Administered  to  Male  Voter 
You  swear  (a) — 

1.  That  you  are  the  person  named  or  intended  to  be  named  in  the 
polling  list  now  shown  to  you  {or  where  a  voter  votes  under  a  certificate 
given  under  section  84  of  The  Election  Act,  1945,  that  you  are  the  person 
named  in  the  certificate  now  shown  to  you). 

2.  That  you  are  of  the  full  age  of  twenty-one  years. 

{or,  at  the  option  of  the  voter) 

2.  That  being  under  the  age  of  twenty-one  years,  I  was  qualified  as  an 
active  service  voter  under  The  Active  Service  Election  Act,  1942  {or  The  Active 
Service  Election  Act,  1945). 

3.  That  you  are  a  British  subject  by  birth; 

{or,  at  the  option  of  the  voter) 

3.  That  you  are  a  British  subject  by  virtue  of  your  naturalization 
before  the  12th  day  of  April,  1917  {or  by  virtue  of  your  naturalization 
since  the  12th  day  of  April,  1917). 

4.  That  you  are  not  a  citizen  or  subject  of  any  foreign  country. 

5.  That  you  have  resided  within  the  Province  of  Ontario  for  the  twelve 
months  last  past.    {b). 

6.  That  you  were  resident  in  this  electoral  district  at  the  date  of  the 
issue  of  the  writ  of  election,    {b). 

7.  That  you  are  not  disqualified  from  voting  and  are  qualified  to  vote 
at  this  election  and  at  this  polling  place. 

8.  That  you  have  not  voted  before  at  this  election  at  this  or  any  other 
polling  place. 

9.  That  you  have  not  received  anything  nor  has  anything  been  promised 
to  you,  directly  or  indirectly,  to  induce  you  to  vote  at  this  election,  or 
for  loss  of  time,  travelling  expenses,  hire  of  conveyance  or  any  service 
whatever  connected  with  this  election. 

^  10.  That  you  have  not,  directly  or  indirectly,  paid  or  promised  any- 
thing to  any  person  to  induce  him  to  vote  or  refrain  from  voting  at  this 
election. 

So  help  you  God. 

Note. — (a)  If  the  voter  is  a  person  who  may  by  law  afiirm  In  dvil  cases,  then  for 
"swear"  substitute  "solemnly  affirm." 

(b)  In  case  the  voter  has  been  temporarily  absent,  insert  the  following  words  "except 
occasionally  or  temporarily,  or  except  as  a  member  of  a  permanent  militia  corps  enlisted 
for  continuous  service,  or  except  on  service  as  a  member  of  the  active  militia,  or  except  as  a 
member  of  the  military,  naval  or  air  forces  of  Canada  or  the  British  Empire  or  any  ally 
or  part  thereof  against  the  King's  enemies,  or  a  nurse  or  nursing  sister,  or  in  any  other 
capacity  with  such  forces,  that  is  to  say  (here  state  branch  of  the  services),  or  as  a  student 
in  attendance  at  an  institution  of  learning  in  the  Dominion  of  Canada,  that  is  to  say  (here 
name  institution)  as  the  case  may  be,  or  except  as  a  mariner  within  the  meaning  of  The 
Election  Act,  1945.     (See  section  18.) 


R.S.O.  1937,  Forms  1  and  30.    Amended. 
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FORM  30. 

{Section  94.) 

Oath  to  be  Administered  to  Female  Voter 
You  swear  (a) — 

1.  That  you  are  the  person  named  or  intended  to  be  named  in  the 
polling  list  now  shown  to  you  {or  where  a  voter  votes  under  a  certificate 
given  under  section  84  of  The\  Election  Act,  1945  that  you  are  the  person 
named  in  the  certificate  now  shown  to  you). 

2.  That  you  are  of  the  full  age  of  twenty-one  years. 

(or,  at  the  option  of  the  voter) 

2.  That  being  under  the  age  of  twenty-one  years,  I  was  qualified  as  an 
active  service  voter  under  The  Active  Service  Election  Act,  1942,  {or  The 
Active  Service  Election  Act,  1945). 

3.  That  you  are  a  British  subject  by  birth  and  are  unmarried  {or  are 
married  to  a  British  subject); 

{or,  at  the  option  of  th?  voter) 

3.  That  you  are  a  British  subject  by  virtue  of  your  naturalization 
in  your  own  right  before  the  12th  day  of  April,  1917,  {or  by  virtue  of 
your  naturalization  under  the  laws  of  Canada  or  Great  Britain  since  the 
12th  day  of  April,  1917); 

{or,  at  the  option  of  the  voter) 

3.  That  you  are  a  British  subject  by  virtue  of  the  naturalization  of 
your  parent  as  a  British  subject  while  you  were  a  minor  and  have  not 
become  a  subject  of  any  foreign  power  or  a  citizen  of  any  foreign  state; 

{or,  at  the  option  of  the  voter) 

3.  That  you  are  married  to  {or  being  a  widow,  you  are  the  widow  of) 
a  British  subject  and  since  your  marriage  to  such  British  subject  you 
have  not  done  any  act  to  cause  yourself  to  become  a  subject  of  any  foreign 
power  or  a  citizen  of  any  foreign  state. 

4.  That  you  are  not  a  citizen  or  subject  of  any  foreign  country. 

5.  That  you  have  resided  in  the  Province  of  Ontario  for  the  twelve 
months  last  past.    (&). 

6.  That  you  were  resident  in  this  electoral  district  at  the  date  of  the 
issue  of  the  writ  of  election,     {b). 

7.  That  you  are  not  disqualified  from  voting  and  are  qualified  to  vote 
at  this  election  and  at  this  polling  place. 

8.  That  you  have  not  voted  before  at  this  election  at  this  or  any  other 
polling  place. 

9.  That  you  have  not  received  anything  nor  has  anything  been  promised 
to  you,  directly  or  indirectly,  to  induce  you  to  vote  at  this  election,  or  for 
loss  of  time,  travelling  expenses,  hire  of  conveyance  or  any  service  whatever 
connected  with  this  election. 

10.  That  you  have  not,  directly  or  indirectly,  paid  or  promised  any- 
thing to  any  person  to  induce  him  to  vote  or  refrain  from  voting  at  this 
election. 

So  help  you  God. 

Note. — (a)  If  the  voter  is  a  person  who  may  by  law  afBrm  in  civil  caiea.  then  for 
"swear"  substitute  "solemnly  affirm." 

(6)  In  case  the  voter  has  been  temporarily  absent,  insert  the  following  words  "except 
occasionally  or  temporarily,  or  except  as  a  member  of  a  permanent  militia  corps  enlisted 
for  continuous  service,  or  except  on  service  as  a  member  of  the  active  militia,  or  except 
as  a  member  of  the  military,  naval  or  air  forces  of  Canada  or  the  British  Empire  or  any  ally 
or  part  thereof  against  the  King's  enemies,  or  a  nurse  or  nursing  sister,  or  in  any  other 
capacity  with  such  forces,  that  is  to  say  (here  stale  branch  of  the  services)  or,  as  a  student 
in  attendance  at  an  institution  of  learning  in  the  Dominion  of  Canada,  that  is  to  say  {here 
name  institution)  as  the  case  maybe,  or  except  as  a  mariner  within  the  meaning  of  The 
Election  Act,  1945.     {See  section  18.) 

R.S.O.  1937,  c.  8,  Forms  2  and  31.    Amended. 
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FORM  31 

(Section  94.) 

Oath  to  be  Administered  to  Voter  Qualified  Under  Section  17, 
Clause  b,  and  Marked  "D.S.F."  on  Polling  List. 

You  swear  (a) — 

1.  That  you  are  the  person  named,  or  intended  to  be  named,  by  the 
name  of  ,  in  the  polling  list  now  shown  to  you  {or  where 
a  voter  votes  under  a  certificate  given  under  section  84  of  The  Election  Act,  1945, 
that  you  are  the  person  named  in  the  certificate  now  shown  to  you). 

2.  That  you  are  a  British  subject. 

3.  That  you  are  serving  (or  served)  in  the  military,  naval  or  air  forces 
of  Canada  or  the  British  Empire  {or  any  part  or  ally  thereof)  in  the  present 
war  {or  in  the  Great  War  of  1914-1918,  naming  the  force  in  which  the  voter 
is  serving  or  served.) 

4.  That  you  have  not  before  voted  at  this  election  at  this  or  any  other 
polling  place. 

5.  That  you  have  not  received  anything  nor  has  anything  been  promised 
to  you  directly  or  indirectly,  to  induce  you  to  vote  at  this  election,  or  for 
loss  of  time,  travelling  expenses,  hire  of  conveyance  or  any  service  whatever 
connected  with  this  election. 

6.  That  you  have  not  directly  or  indirectly  paid  or  promised  anything 
to  any  person  to  induce  him  to  vote  or  refrain  from  voting  at  this  election. 
So  help  you  God. 

Note. — (a)  If  the  voter  is  a  person  who  may  by  law  affirm  in  civil 
cases  then  for  "swear"  substitute  "solemnly  aflfirm." 

R.S.O.  1937,  c.  8,  Form  32;  1939  (2nd 
Sess.),  c.  11,  s.  3  (5).    Amended. 
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FORM  32. 

{Section  94.) 

Form  of  Oath  of  Allegiance. 

You  swear  (a)  that  you  will  be  faithful  and  bear  true  allegiance  to 
His  Majesty,  King  George  the  Sixth  {or  the  reigning  Sovereign  for  the  time 
being)  as  lawful  Sovereign  of  Great  Britain,  Ireland  and  the  Dominions 
beyond  the  Seas,  and  that  you  will  defend  Him  to  the  utmost  of  your 
power  against  all  traitorous  conspiracies  or  attempts  whatever  which 
may  be  made  against  His  Person,  Crown  and  Dignity,  and  that  you  will 
do  your  utmost  endeavour  to  disclose  and  make  known  to  His  Majesty, 
His  Heirs  or  Successors,  all  treasons  or  traitorous  conspiracies  and  attempts 
which  you  may  know  to  be  against  Him  or  any  of  them;  And  all  this 
you  do  swear  without  any  equivocation,  mental  evasion  or  secret  reser- 
vation.    So  help  you  God. 

Note. — (a)  If  the  voter  is  a  person  who  may  by  law  affirm  in  civil  cases  then  for 
"swear"  substitute  "solemnly  affirm." 

R.S.O.  1937,  c.  8,  Form  29. 


FORM  33. 

{Section  99  {1)  and  {2).) 

Form  of  Oath  of  Inability  to  Read, 

I,  A.B.,  of  swear  {or  solemnly 

affirm)  that  I  am  unable  to  read  [or  that  I  am  from  physical  incapacity 
unable  to  mark  a  ballot  paper,  {as  the  case  may  be).] 

Sworn  {or  affirmed)  before  me  at' 

in  the  County  of 
this  day  of        ,19 

Having  been  first  read  over  to  the 
above  named  A  B.,  and  signed  by 
him  in  my  presence  with  his  mark. 


Deputy  Returning  Officer. 


A.  B.  {His  X  mark.) 


R.S.O.  1937,  c.  8,  Form  2,3>. 
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FORM  34. 

{Section  99  (J).) 

Oath  of  Friend  of  Blind  Voter. 

I, ,  of  the 

{insert  name  of  friend) 

of ,  in  the  County  of 

,  swear  that  I  will  keep  secret  the 

{occupation) 

name  of  the  candidate  for  whom  I  mark  the  ballot  of 

,  on  whose  behalf  I  act,  so  help  me  God. 

{name  of  blind  voter) 


Sworn  before  me 

at  the 

of in 

the of 

this day 

of 19.... 


Deputy  Returning  Officer. 


Signature  of  friend. 
R.S.O.  1927,  c.  8,  Form  34. 


FORM  35. 

{Sections  116  {1),  137.) 

Statement  of  the  Poll  After  Counting  the  Ballots. 

Polling  Place  No. 
Electoral  District  of 


Number  of  ballot  papers  received  from  the  re 

turning  officer 

Number  of  ballots  cast  for 


Number  of  ballot  papers  declined  (Section  106) 
Number  of  ballot  papers  taken  from  polling  place 

(Section  106) 

Number  of  ballot  papers  cancelled  (Section  108) 
Number  of  ballot  papers  rejected  (Section  113). 
Number  of  ballot  papers  not  used  and  returned. 


Totals. 


We  hereby  certify  that  the  above  statement  is  correct 
Dated  at  ,  19      . 


Poll  Clerk. 
'Candidates  or  agents  may  also  sign.) 


A.B., 
Deputy  Returning  Officer. 


R.S.O.  1937,  c.  8.  Form  35. 
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FORM  36. 

(Section  116  (i).) 

Certificate  to  be  Delivered  to  Candidates,  etc. 

I,  the  undersigned,  Deputy  Returning  Officer  for  polling  place  No. 
in  the  of  in  the  electoral 

district  of  ,  do  hereby  certify  that,  at 

the  election  held  this  day,  for  a  member  to  serve  in  the  Legislative 
Assembly,  the  hereinafter  mentioned  candidates  received  the  number  of 
ballots  set  opposite  their  respective  names,  viz.: — 


Names  of  Candidates 

Number  of  Ballots 

and  also  that 

Dated  at 

this 


day  of 


ballot  papers  were  rejected. 
.19      . 


G.  H., 
Deputy  Returning  Officer. 

R.S.O.  1937,  c.  8,  Form  36. 


FORM  37. 


{Section  117.) 

Oath  of  the  Poll  Clerk  After  Closing  of  the  Poll. 

I,  ^  Poll  Clerk  for  Polling  Place  No. 

of  the  Electoral  District  of  ,  swear  {or  solemnly 

affirm)  that  the  poll  book  for  the  said  polling  place  kept  under  the  direction 
of  G.  H.,  who  acted  as  Deputy  Returning  Officer,  has  been  kept  by  me 
correctly  to  the  best  of  my  skill  and  judgment;  that  the  total  number  of 
votes  polled  according  to  the  said  poll  book  is  ; 

and  that  to  the  best  of  my  knowledge  and  belief  it  contains  a  true  and 
exact  record  of  the  voters  who  voted  at  the  said  polling  place. 


Sworn  {or  affirmed) 
before  me  at 
this  day  of 


19 


A  Commissioner,  etc. 
{or  as  the  case  may  be). 
See  Section  9. 


I.  J., 

Poll  Clerk. 


R.S.O.  1937,  c.  8,  Form  37. 
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FORM  38. 

{Section  119  (i).) 

Oath  of  Poll  Clerk  or  Messenger  Where  the  Deputy  Returning 
Officer  is  Unable  to  Deliver  the  Ballot  Box  to  the  Returning 
Officer. 

I,  swear  {or  solemnly  affirm)  that  I  am  the 

person  to  whom  Deputy  Returning  Officer  for 

Polling  Place  No.  of  the  of 

in  the  Electoral  District  of  entrusted 

the  ballot  box  for  the  said  polling  place  to  be  delivered  to 

the  Returning  Officer;  that  the  ballot  box  which  I  delivered 
to  the  Returning  Officer  this  day,  is  the  ballot  box  I  so  received;  that 
I  have  not  opened  it  and  that  it  has  not  been  opened  by  any  other  person 
since  I  received  it  from  the  Deputy  Returning  Officer. 

So  help  me  God. 

Sworn  {or  affirmed)  before 
me  at  this 

day  of  ,  19 


A  Commissioner,  etc. 

{or  as  the  case  may  be) 

See  Section  9. 


• 


R.S.O.  1937,  c.  8.  Form  38. 


FORM  39. 

{Section  119  {3).) 

Oath  of  Deputy  Returning  Officer  After  Closing  of  the  Poll. 

I,  Deputy  Returning  Officer  for  Polling  Place 

No.  ,  of  the  Electoral  District  of  ,  swear 

{or  solemnly  affirm)  that,  to  the  best  of  my  knowledge  and  belief,  the 
poll  book  kept  for  the  said  polling  place  under  my  direction  has  been 
kept  correctly,  that  the  total  number  of  votes  polled  according  to  the  said 
poll  book  is  ,  and  that  it  contains  a  true  and  exact 

record  of  the  votes  given  at  the  said  polling  place,  as  the  said  votes  were 
taken  thereat;  that  I  have  correctly  counted  the  votes  given  for  each 
candidate,  in  the  manner  by  law  provided,  and  performed  all  duties 
required  of  me  by  law,  and  that  the  statement,  polling  list,  poll  book, 
envelopes  containing  ballot  papers,  and  other  documents  required  by 
law  to  be  returned  by  me  to  the  Returning  Officer,  have  been  faithfully 
and  truly  prepared  and  placed  in  the  ballot  box  and  are  contained  in  the 
ballot  box  returned  by  me  to  the  Returning  Officer,  which  was  locked 
and  sealed  by  me,  in  accordance  with  the  provisions  of  The  Election  Act, 
1945,  and  remained  so  locked  and  sealed  while  in  my  possession. 

Sworn  {or  affirmed)  before  me  at 

in  the  County  of 
this  day  of         ,  19 


A  Commissioner,  etc. 
{or  as  the  case  may  be) 
See  Section  9. 


G.  H., 
Deputy  Returning  Officer. 


R.S.O.  1937,  c.  8,  Form  39. 
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FORM  41. 

{Section  145  (4).) 

Affidavit  to  be  Taken  by  Returning  Officer  After  Transmitting 
His  Return  to  the  Clerk  of  the  Crown  in  Chancery. 

I,  Returning  Officer  for  the  Electoral  District 

of  swear  {or  affirm) — 

1.  That,  of  the  packets  received  by  me  as  such  Returning  Officer 
from  the  deputy  returning  officers  in  respect  of  the  recent  election  for 
the  said  Electoral  District,  I  have  not  opened  or  permitted  to  be  opened, 
any  of  the  envelopes  containing  the  ballot  papers  (except  the  envelopes 
containing  rejected  ballot  papers). 

2.  That  I  have  not  opened,  or  permitted  to  be  opened,  any  of  the 
packets  so  received  except  those  authorized  and  directed  to  be  opened 
by  a  returning  officer  under  The  Election  Act,  1945. 

3.  That  none  of  the  other  packets  were  opened  by  any  person  since 
they  were  returned  to  me  by  the  deputy  returning  officers,  {or  in  the 
case  of  a  recount  add,  except  by  the  Judge  of  the  County  Court,  on  a 
recount). 

4.  That  I  have  not  ascertained  and  have  not  attempted  to  ascertain 
from  the  ballot  papers  or  other  contents  of  any  of  the  said  packets  how 
any  person  voted. 

5.  That  I  have  this  day  transmitted  to  the  Clerk  of  the  Crown  in 
Chancery  my  return  in  respect  of  the  said  election. 

So  help  me  God. 

Sworn  {or  affirmed)  before         j 
me  at  this 

day  of  ,  19      , 

A  Commissioner,  etc. 
{or  as  the  case  may  be). 
See  Section  9. 

R.S.O.  1937,  c.  8,  Form  41.   Amended. 
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FORM  42. 
(Section  161.) 
Oath  of  Secrecy. 
Electoral  District  of  Polling  Place  No. 

I,  swear  {or  solemnly  affirm) — 

1.  That  I  will  not  attempt  to  ascertain,  and  will  by  every  means  in 
my  power  prevent  any  other  person  from  ascertaining  how  any  person 
is  about  to  vote  or  shall  have  voted  at  this  election  save  and  except  as 
may  be  necessary  and  proper  in  the  case  of  persons  blind  or  unable  to 
read,  or  incapable  of  marking  their  ballot  papers  as  provided  in  The 
Election  Act,  1945. 

2.  That  I  will  not  communicate  to  any  person  any  information  of 
any  kind  which  may  enable  or  assist  any  person  to  ascertain  the  candidate 
for  whom  any  person  has  voted. 

3.  That  I  will  in  all  respects  maintain  and  aid  in  maintaining  the 
absolute  secrecy  of  the  voting  at  this  polling  place. 

So  help  me  God. 

Sworn  (or  affirmed)  before  me 
at  this 

day  of  ,  19       . 

A  Commissioner,  etc. 
(or  as  the  case  may  be). 
See  Section  9. 

R.S.O.  1937,  c.  8,  Form  42. 
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No.  32 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  to  amend  The  Counties  Reforestation  Act. 


Mr.  Thompson 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  32 


1945 


BILL 


An  Act  to  amend  The  Counties  Reforestation  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

Rev.  Stat..         1,  The  title  of  The  Counties  Reforestation  Act  is  amended 
title,  '  by  striking  out  the  word  "Counties"  and  inserting  in  lieu 

thereof  the  word  "Municipal",  so  that  the  said  title  shall  now 

read  as  follows: 

THE  MUNICIPAL  REFORESTATION  ACT 

Rev.  Stat..         2.  Subsection  1  of  section  3  of  The  Counties  Reforestation 

c    323    s    3  .         . 

siibs.  i,  '    '    Act  is  amended  by  striking  out  the  words  "in  districts  without 
amen  e  .       county  organization"  in  the  first  and  second  lines,  so  that  the 
said  subsection  shall  now  read  as  follows: 


Powers  of 
certain 
township 
councils. 


(1)  Municipal  councils  of  townships  shall  have  all  the 
powers,  privileges  and  authority  conferred  by  clauses 
a,  b  and  c  of  section  1  on  councils  of  counties. 


1939.  c.  11. 
amended. 


3.  The  Counties  Reforestation  Amendment  Act,  1939,  is 
amended  by  striking  out  the  word  "Counties"  where  it  occurs 
in  the  long  title  and  the  short  title  and  in  the  first  line  of 
section  1  of  the  said  Act  and  inserting  in  lieu  thereof  the  word 
"Municipal". 


Short  title. 


4.  This  Act  may  be  cited  as  The  Municipal  Reforestation 
Amendment  Act,  1945. 


32 


Explanatory  Note 

The  authority  now  vested  in  townships  in  districts  without  county 
organization  with  respect  to  reforestation  projects  is  extended  to  all 
townships  and  the  name  of  the  Act  is  rendered  more  accurate. 


32 
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No.  32 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  to  amend  The  Counties  Reforestation  Act. 


Mr.  Thompson 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  32 


1945 


BILL 


An  Act  to  amend  The  Counties  Reforestation  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 


Rev.  Stat. 
c.  323, 

title, 
amended. 


1.  The  title  of  The  Counties  Reforestation  Act  is  amended 
by  striking  out  the  word  "Counties"  and  inserting  in  lieu 
thereof  the  word  "Municipal",  so  that  the  said  title  shall  now 
read  as  follows: 


THE  MUNICIPAL  REFORESTATION  ACT 

Rev.  Stat.,         2.  Subsection  1  of  section  3  of  The  Counties  Reforestation 
subs.  i.  '    '    Actxs  amended  by  striking  out  the  words  "in  districts  without 

county  organization"  in  the  first  and  second  lines,  so  that  the 

said  subsection  shall  now  read  as  follows: 


Powers  of 
certain 
township 
councils. 


1939,  c.  H, 
amended. 


(1)  Municipal  councils  of  townships  shall  have  all  the 
powers,  privileges  and  authority  conferred  by  clauses 
a,  h  and  c  of  section  1  on  councils  of  counties. 

3.  The  Counties  Reforestation  Amendment  Act,  1939,  is 
amended  by  striking  out  the  word  "Counties"  where  it  occurs 
in  the  long  title  and  the  short  title  and  in  the  first  line  of 
section  1  of  the  said  Act  and  inserting  in  lieu  thereof  the  word 
"Municipal". 


Short  title. 


4.  This  Act  may  be  cited  as  The  Municipal  Reforestation 
Amendment  Act,  1945. 
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No.  33 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  to  amend  The  Grown  Timber  Act. 


Mr.  Thompson 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  33 


1945 


BILL 


Rev.  Stat., 
c.  36,  s.  17, 
repealed. 

Rev.  Stat., 
c.  36,  s.  24, 
subss.  1,  2, 
re-enacted. 

Persons 

cutting 

timber 

without 

authority. 


Remission 
of  Payments. 


An  Act  to  amend  The  Crown  Timber  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  17  of  The  Crown  Timber  Act  is  repealed. 

2.  Subsections  1  and  2  of  section  24  of  The  Crown  Timber 
Act  are  repealed  and  the  following  substituted  therefor: 

(1)  A  person  who  withdut  authority  cuts  or  employs  or 

induces  any  other  person  to  cut,  or  assist  in  cutting 
timber  of  any  kind  on  public  lands,  or  removes  or 
carries  away,  or  employs  or  induces  or  assists  any 
other  person  to  remove  or  carry  away,  timber  of 
any  kind,  so  cut,— 

(a)  shall  not  acquire  any  right  to  the  timber  so 
cut,  or  any  claim  to  any  remuneration  for 
cutting,  preparing  it  for  market  or  conveying 
it  to  or  towards  market;  and 

(6)  shall,  in  addition  to  the  loss  of  his  labour  and 
disbursements,  pay  to  the  Department  $15 
for  each  tree  cut,  removed  or  carried  away. 

(2)  The  Minister  may, — 

(a)  reduce  any  amount  payable  under  subsection  1 ; 
and 


Short  title. 


(b)  upon  payment  of  the  amount  payable  under 
this  section  transfer  the  timber  to  such  person. 

3.  This  Act  may  be  cited  as  The  Crown  Timber  Amend- 
ment Act,  1945. 


33 


Explanatory  Notes 

Section  1.  The  section  repealed  provides  for  payment  to  certain 
townships  of  two  per  centum  of  the  dues  received  in  respect  of  timber  cut  on 
Government  road  allowances.  All  moneys  so  received  must  be  spent  on 
highway  improvement  within  the  township.  As  amounts  paid  are  very 
small  and  highway  subsidies  are  now  taken  care  of  by  other  legislation,  the 
section  is  repealed. 

Section  2.  The  amendments  bring  section  24  of  The  Crown  Timber 
Act  into  line  with  the  long  established  practice  of  the  Department  of  Lands 
and  Forests  by  permitting  the  amounts  collected  under  the  section  to  be 
determined  within  the  Department  without  the  necessity  of  proceeding 
in  the  civil  courts  against  every  offender. 


Z3 


a 
o 


> 

3 

> 

o 

ct 

r+ 

0 

a> 

P 

3 

cr 

o 

i-i 

3 

?i- 

ft. 

hJ 

1 

1 

to 

1— k 

ft 
ft- 

n 

rt 

S 

3 

O^a 

0^5 

0^ 

3 

H 

3" 

cr 

> 

No.  33 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  to  amend  The  Crown  Timber  Act. 


Mr.  Thompson 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  33 


1945 


BILL 


Rev.  Stat., 
c.  36,  s.  17, 
repealed. 

Rev.  Stat., 
c.  36,  s.  24. 
subss.  1,  2, 
re-enacted. 

Persons 

cutting 

timber 

without 

authority. 


An  Act  to  amend  The  Crown  Timber  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  17  of  The  Crown  Timber  Act  is  repealed. 

2.  Subsections  1  and  2  of  section  24  of  The  Crown  Timber 
Act  are  repealed  and  the  following  substituted  therefor: 

(1)  A  person  who  without  authority  cuts  or  employs  or 

induces  any  other  person  to  cut,  or  assist  in  cutting 
timber  of  any  kind  on  public  lands,  or  removes  or 
carries  away,  or  employs  or  induces  or  assists  any 
other  person  to  remove  or  carry  away,  timber  of 
any  kind,  so  cut, — 

(a)  shall  not  acquire  any  right  to  the  timber  so 
cut,  or  any  claim  to  any  remuneration  for 
cutting,  preparing  it  for  market  or  conveying 
it  to  or  towards  market;  and 

(b)  shall,  in  addition  to  the  loss  of  his  labour  and 

disbursements,  pay  to  the  Department  $15 
for  each  tree  cut,  removed  or  carried  away, 

(2)  The  Minister  may, — 

(a)  reduce  any  amount  payable  under  subsection  1 ; 
and 

(b)  upon  payment  of  the  amount  payable  under 
this  section  transfer  the  timber  to  such  person. 


Short  title.         3,  Xhis  Act  may  be  cited  as  The  Crown  Timber  Amend- 
ment Act,  1945. 


Remission 
of  Payments. 
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No.  34 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  respecting  Forest  Engineers. 


Mr.  Thompson 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  34 


1945 


BILL 


An  Act  respecting  Forest  Engineers. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


Interpre- 
tation,— 


"Board"; 
"forestry"; 


1.  In  this  Act,— 

(a)  "Board"  shall  mean  Board  of  Examiners  in  Forestry; 

(b)  "forestry"  shall  mean  the  management  and  adminis- 
tration of  forests  and  forest  lands  and  shall  include 
forestry  education  and  forestry  research,  the  super- 
vision of  the  inventory  and  valuation  of  forests, 
the  preparation  of  maps  and  topographical  plans  of 
forests  and  the  maintenance,  conservation,  protec- 
tion, regeneration  and  reforestation  of  forests  and 
forest  lands; 


'  'forest 
engineer"; 


(c)   "forest  engineer"  shall  mean  a  forest  engineer  regis- 
tered under  this  Act; 


'registered"; 


(d)  "registered"  shall  mean  registered  under  this  Act; 
and 


"regula- 
tions". 


(e)  "regulations"  shall  mean  regulations  made  under  this 
Act. 


Examiners         ^-  There  shall  be  a  board  known  as  the  Board  of  Examiners 

in  Forestry.   {^  Forestry  which  shall  be  composed  of  five  persons  who  shall 

be  appointed  by  and  hold  office  during  the  pleasure  of  the 

Lieutenant-Governor  in  Council  and  the  Lieutenant-Governor 

in  Council  may  appoint  one  of  the  members  to  be  chairman. 

empfoyees.  ^- — (1)  The  Board  may  appoint  a  secretary  and  such  other 
employees  as  it  deems  necessary  for  the  due  carrying  out  of 
the  provisions  of  this  Act  and  may  fix  their  remuneration. 


Expenses  of 
Board. 


(2)  The  expenses  of  the  Board,  including  allowances  to 
the  members  of  the  Board,  shall  be  paid  out  of  the  revenue  of 
the  Board. 


34 


Explanatory  Notes 

This  Bill  provides  for  the  establishment  of  a  Board  of  Examiners  in 
Forestry  and  for  the  registration  of  forest  engineers.  "Forestry"  is  defined 
and  while  the  Bill  does  not  prohibit  the  practice  of  forestry  by  any  class  of 
persons  it  restricts  the  use  of  the  title  "Forest  Engineer"  to  persons  regis- 
tered under  the  Act. 

The  right  to  use  the  courts  for  the  recovery  of  accounts  for  services 
which  fall  within  the  definition  of  "forestry"  is  limited  to  forest  engineers 
registered  under  the  Act. 


34 


Regulations.       4    Subject  to  the  approval  of  the  Lieutenant-Governor  in 
Council  the  Board  may  make  regulations, — 

(a)  prescribing   the  qualifications  of  persons  who  may 

register  and  providing  for  the  examination  of  candi- 
dates for  registration ; 

(b)  providing  for  the  maintaining  of  a  register  and  for  the 

registration  and  annual  renewal  of  registration  of 
persons  qualified  to  register; 

(c)  providing  for  the  issuing  of  certificates  of  registration 

and  renewal  of  registration; 

(d)  prescribing    the    fees    payable    to    the    Board    upon 

registration  and  renewal  of  registration  and  the 
penalties  payable  for  failure  to  renew  registration 
within  the  time  prescribed ; 

(e)  excepting  any  class  of  persons  from  this  Act  or  the 

regulations  or  any  of  the  provisions  thereof; 

(/)  prescribing  the  discipline  and  control  of  forest 
engineers  in  connection  with  the  practice  of  forestry; 

(g)  providing  for  the  investigation  of  any  complaint 
that  a  forest  engineer  has  been  guilty  of  disgraceful 
conduct,  incompetency,  fraud  or  misrepresentation 
in  connection  with  the  practice  of  forestry; 

(h)  defining  "disgraceful  conduct"  in  connection  with  the, 
practice  of  forestry; 

(i)  providing  for  the  payment  of  a  per  diem  or  other 
allowance  to  the  chairman  and  other  members  of  the 
Board  while  engaged  on  the  work  of  the  Board ;  and 

(j)  generally  for  the  better  carrying  out  of  the  provisions 
of  this  Act. 

Cancellation  5^ — (J)  xhe  Board  may  by  order  cancel  or  suspend  the 
suspension  registration  of  any  forest  engineer  whom  it  finds  has  been 
tion.  guilty  of  disgraceful   conduct,   incompetence,   fraud  or  mis- 

representation in  connection  with  the  practice  of  forestry. 

Notice  pf  (2)   Before   making   a   finding   of  disgraceful   conduct,   in- 

oomplamt.  ^    ^       .  .  ,     ^  .  °  •  •        .1  ^;^^    r^f 

competence,   fraud   or  misrepresentation   in   the  practice  01 

forestry  in  respect  of  any  person   under  subsection   1,   the 

Board  shall,  by  notice  in  writing,  advise  such  person  of  the 

complaint  or  charge  which  has  been  made  against  him  and 

shall  provide  him  with  an  opportunity  of  appearing  before  the 

34 


h 


Board  at  a  public  hearing  and  presenting  such  evidence  and 
making  such  representations  as  he  may  desire. 

mfding  0°/  (^)  The  Board  may  review  any  finding  or  order  made  by 

order.  jj-  ^j^^j  make  such  further  finding  or  order  as  it  deems  proper. 


Powers  of 
chairman. 


Rev.  Stat. 
c.  19. 


(4)  For  the  purposes  of  this  section  the  chairman  or  acting 
chairman  of  the  Board  shall  have  all  the  powers  which  may  be 
conferred  upon  a  commissioner  under  The  Public  Inquiries 
Act. 


Appeal. 


(5)  An  appeal  shall  lie  from  any  order  or  finding  of  the 
Board  to  a  judge  of  the  Supreme  Court  by  way  of  originating 
notice  and  such  appeal  shall  be  upon  the  evidence  and  repre- 
sentations presented  and  made  to  the  Board,  and  the  judge 
may  give  such  directions  as  he  deems  expedient  and  make 
such  finding  and  order  as  he  deems  proper  and  his  decision 
shall  be  final. 


Unlawful 
use  of  title. 


Penalty. 


6. — (1)  No  person  other  than  a  registered  forest  engineer 
shall  describe  or  hold  himself  out  as  a  forest  engineer  or 
registered  forest  engineer  or  use  any  designation  or  title 
or  abbreviation  or  do  any  other  act  likely  to  lead  to  the  belief 
that  he  is  a  registered  forest  engineer. 

(2)  Every  person  who  violates  the  provisions  of  subsection 
1  shall,  for  a  first  offence,  incur  a  penalty  not  exceeding  $100 
and  for  a  second  offence,  a  penalty  not  exceeding  $500  or 
imprisonment  for  a  period  not  exceeding  three  months,  or 
both. 


Penalty. 


7.  Every  person  who  violates  any  of  the  provisions  of  this 
Act  or  the  regulations  for  which  no  other  penalty  is  provided 
shall  be  guilty  of  an  offence  and  liable  to  a  penalty  not 
exceeding  $25. 


?f^peSes.       ^-  ^^^  penalties  provided  by  this  Act  shall  be  recoverable 
Rev  St  t       under  the  provisions  of  The  Summary  Convictions  Act. 

c.  136. 


9.  No  prosecution  shall  be  instituted  for  a  violation  of  this 


Consent  of 

Board  to  . 

prosecution.  Act  without  the  consent  of  the  Board. 


Proof  of 
registration 
and  non- 
registration. 


10.  In  all  cases  where  proof  of  registration  or  of  non- 
registration under  this  Act  is  required  to  be  made  the  produc- 
tion of  a  certificate  purporting  to  be  signed  by  the  secretary 
of  the  Board  certifying  that  any  person  named  therein  is  or 
is  not  registered  under  this  Act  or  that  his  registration  has 
been  cancelled  or  suspended  shall  be  prima  facie  evidence  of 
the  facts  stated  therein  without  any  proof  of  appointment 
or  signature. 
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Fees, —  11.  No    person    other    than    a  forest    engineer    shall    be 

recovery  of.  *^  r        ^i  r  r 

entitled  to  recover  any  fee  or  charge  for  the  performance  of 
any  service  which  is  included  in  the  definition  of  "forestry" 
in  any  court  in  Ontario. 

ment"oTAct.  l^.  This  Act  shall  come  into  force  on  the  day  upon  which  it 
receives  the  Royal  Assent  and  shall  have  effect  from  and 
after  the  1st  day  of  July,  1945. 

Short  title.  13.  This  Act  may  be  cited  as  The  Forest  Engineers  Act, 
1945. 
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No.  34 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  respecting  Forest  Engineers. 


Mr.  Thompson 


{Reprinted  as  amended  in  Committee  of  the  Whole  House.) 


1 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  34 


1945 


BILL 


An  Act  respecting  Forest  Engineers. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 


Interpre- 
tation,— 

"Board"; 

"forestry"; 


1.  In  this  Act,— 

(a)   "Board"  shall  mean  Board  of  Examiners  in  Forestry; 


(&)  "forestry"  shall  mean  the  advising  or  reporting  upon 
or  the  management  or  administration  of  forests  or 
forest  lands; 


"forest 
engineer"; 


(c)   "forest  engineer"  shall  mean  a  forest  engineer  regis- 
tered under  this  Act; 


"registered";  ((f)   "registered"  shall  mean  registered  under  this  Act; 

and 


"regula- 
tions". 


(e)   "regulations"  shall  mean  regulations  made  under  this 
Act. 


Board  of  2.  There  shall  be  a  board  known  as  the  Board  of  Examiners 

Examiners       .      „  •    i       i      n  i 

in  Forestry,  m  Forestry  which  shall  be  composed  of  five  persons  who  shall 
be  appointed  by  and  hold  office  during  the  pleasure  of  the 
Lieutenant-Governor  in  Council  and  the  Lieutenant-Governor 
in  Council  may  appoint  one  of  the  members  to  be  chairman. 

Secretary;  3.- — (1)  The  Board  may  appoint  a  secretary  and  such  other 

emp  oyees.  employees  as  it  deems  necessary  for  the  due  carrying  out  of 
the  provisions  of  this  Act  and  may  fix  their  remuneration. 

Expenses  of  (2)  The  expenses  of  the  Board,  including  allowances  to 
the  members  of  the  Board,  shall  be  paid  out  of  the  revenue  of 
the  Board. 


Regulations. 


4.  Subject  to  the  approval  of  the  Lieutenant-Governor  in 
Council  the  Board  may  make  regulations, — 

34 


Explanatory  Notes 

This  Bill  provides  for  the  establishment  of  a  Board  of  Examiners  in 
Forestry  and  for  the  registration  of  forest  engineers.  "Forestry"  is  defined 
and  while  the  Bill  does  not  prohibit  the  practice  of  forestry  by  any  class  of 
persons  it  restricts  the  use  of  the  title  "Forest  Engineer"  to  persons  regis- 
tered under  the  Act. 

The  right  to  use  the  courts  for  the  recovery  of  accounts  for  services 
which  fall  within  the  definition  of  "forestry"  is  limited  to  forest  engineers 
registered  under  the  Act. 


34 


(a)  prescribing  the  qualifications  of  persons  who  may 

register  and  providing  for  the  examination  of  candi- 
dates for  registration; 

(b)  providing  for  the  maintaining  of  a  register  and  for  the 

registration  and  annual  renewal  of  registration  of 
persons  qualified  to  register; 

(c)  providing  for  the  issuing  of  certificates  of  registration 

and  renewal  of  registration; 

(d)  prescribing    the    fees   payable    to    the    Board    upon 

registration  and  renewal  of  registration  and  the 
penalties  payable  for  failure  to  renew  registration 
within  the  time  prescribed ; 

(e)  excepting  any  class  of  persons  from  this  Act  or  the 

regulations  or  any  of  the  provisions  thereof; 

(/)  prescribing  the  discipline  and  control  of  forest 
engineers  in  connection  with  the  practice  of  forestry; 

(g)  providing  for  the  investigation  of  any  complaint 
that  a  forest  engineer  has  been  guilty  of  disgraceful 
conduct,  incompetency,  fraud  or  misrepresentation 
in  connection  with  the  practice  of  forestry; 

(h)  defining  "disgraceful  conduct"  in  connection  with  the 
practice  of  forestry ; 

(i)  providing  for  the  payment  of  a  per  diem  or  other 
allowance  to  the  chairman  and  other  members  of  the 
Board  while  engaged  on  the  work  of  the  Board ;  and 

0)  generally  for  the  better  carrying  out  of  the  provisions 
of  this  Act. 

Cancellation       5. — (1)  The  Board  may  by  order  cancel  or  suspend  the 
suspension     registration  of  any  forest  engineer  whom  it  finds  has  been 
of^registra-     g^jj^y  Qf  disgraceful   conduct,   incompetence,   fraud  or  mis- 
representation in  connection  with  the  practice  of  forestry. 

Notice  of  (2)   Before   making   a   finding   of   disgraceful   conduct,   in- 

competence, fraud  or  misrepresentation  in  the  practice  of 
forestry  in  respect  of  any  person  under  subsection  1,  the 
Board  shall,  by  notice  in  writing,  advise  such  person  of  the 
complaint  or  charge  which  has  been  made  against  him  and 
shall  provide  him  with  an  opportunity  of  appearing  before  the 
Board  at  a  public  hearing  and  presenting  such  evidence  and 
making  such  representations  as  he  may  desire. 

34 


■ 


mid/ng  0°/  ("^^  ^^^  Board  may  review  any  finding  or  order  made  by 

order.  it  and  make  such  further  finding  or  order  as  it  deems  proper. 


Powers  of  (4)  Por  the  purposes  of  this  section  the  chairman  or  acting 

chairman  of  the  Board  shall  have  all  the  powers  which  may  be 
conferred  upon  a  commissioner  under  The  Public  Inquiries 
Act. 


Rev.  Stat., 
c.  19. 


Appeal.  (5)  ^j^  appeal  shall  lie  from  any  order  or  finding  of  the 

Board  to  a  judge  of  the  Supreme  Court  by  way  of  originating 
notice  and  such  appeal  shall  be  upon  the  evidence  and  repre- 
sentations presented  and  made  to  the  Board,  and  the  judge 
may  give  such  directions  as  he  deems  expedient  and  make 
such  finding  and  order  as  he  deems  proper  and  his  decision 
shall  be  final. 


Unlawful 
use  of  title. 


6. — (1)  No  person  other  than  a  registered  forest  engineer 
shall  describe  or  hold  himself  out  as  a  registered  forest  engineer 
or  use  any  designation  or  title  or  abbreviation  or  do  any  other 
act  likely  to  lead  to  the  belief  that  he  is  a  registered  forest 
engineer. 


Penalty. 


(2)  Every  person  who  violates  the  provisions  of  subsection 
1  shall,  for  a  first  offence,  incur  a  penalty  not  exceeding  $100 
and  for  a  second  offence,  a  penalty  not  exceeding  $500  or 
imprisonment  for  a  period  not  exceeding  three  months,  or 
both. 


Penalty. 


7.  Every  person  who  violates  any  of  the  provisions  of  this 
Act  or  the  regulations  for  which  no  other  penalty  is  provided 
shall  be  guilty  of  an  offence  and  liable  to  a  penalty  not 
exceeding  $25. 


S^penlities        ^-  ^^^  penalties  provided  by  this  Act  shall  be  recoverable 
^  under  the  provisions  of  The  Summary  Convictions  Act. 

c.  136. 

BoaXtV^        9.  No  prosecution  shall  be  instituted  for  a  violation  of  this 
prosecution.  ^^^  without  the  couscnt  of  the  Board. 


Proof  of 
registration 
and  non- 
registration. 


10.  In  all  cases  where  proof  of  registration  or  of  non- 
registration under  this  Act  is  required  to  be  made  the  produc- 
tion of  a  certificate  purporting  to  be  signed  by  the  secretary 
of  the  Board  certifying  that  any  person  named  therein  is  or 
is  not  registered  under  this  Act  or  that  his  registration  has 
been  cancelled  or  suspended  shall  be  prima  facie  evidence  of 
the  facts  stated  therein  without  any  proof  of  appointment 
or  signature. 
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When  Act  H.  Nothing  in  this  Act  contained  shall  apply  to  or  affect 

apply.  the  practice  of  any  profession  or  calling  by  any  person  prac- 

tising such  profession  or  calling  under  the  authority  of  any 
general  or  special  Act  of  this  Legislature,  or  to  the  recovery  of 
any  fee  or  charge  for  the  performance  of  any  service  in  the 
practice  of  such  profession  or  calling. 


ment  of  Act.  12.  This  Act  shall  come  into  force  on  the  day  upon  which  it 
receives  the  Royal  Assent  and  shall  have  effect  from  and 
after  the  1st  day  of  July,  1945. 

Short  title.  j3  jj^jg  ^^^  j^^y  jjg  ^j^gj  ^g  j^y^g  p^^^^f^  Engineers  Act, 
1945. 
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No.  35 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  to  amend  The  Damage  by  Fumes  Arbitration  Act. 


Mr.  Frost 


i 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  35 


1945 


BILL 


An  Act  to  amend  The  Damage  by  Fumes 
Arbitration  Act. 


Rev.  Stat., 
c.  51,  s.  5, 
subs.  1, 
amended. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  1  of  section  5  of  The  Damage  by  Fumes 
Arbitration  Act  as  amended  by  subsection  1  of  section  3  of 
The  Damage  by  Fumes  Arbitration  Amendment  Act,  1938,  is 
further  amended  by  striking  out  the  symbol  and  figures 
"$5,000"  in  the  first  line  and  inserting  in  lieu  thereof  the 
symbol  and  figures  "$10,000",  so  that  the  said  subsection 
shall  now  read  as  follows: 


Expenses, — 
how  repay- 
able to 
Province. 


(1)  A  sum  not  exceeding  $10,000  in  any  year  to  cover  the 
expenses  of  administering  this  Act,  including  the 
salary  or  other  remuneration  of  the  arbitrator,  shall 
be  payable  annually  to  the  Province  by  the  company 
or  companies  smelting  or  roasting  nickel-copper  ore 
or  iron  ore  mined  in  Ontario. 


Short  title,         2.  This  Act  may  be  cited  as  The  Damage  by  Fumes  Arbi- 
tration Amendment  Act,  1945. 


35 


Explanatory  Note 

The  amendment,  which  is  self-explanatory,  is  made  necessary  by 
increased  administration  costs  due  principally  to  war  conditions. 
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No.  35 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  to  amend  The  Damage  by  Fumes  Arbitration  Act. 


Mr.  Frost 


{Reprinted  as  amended  on  Second  Reading.) 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  35 


1945 


BILL 


An  Act  to  amend  The  Damage  by  Fumes 
Arbitration  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


Rev.  Stat., 
c.  51,  s.  2, 
subs.  1, 
amended. 


1.  Subsection  1  of  section  2  of  The  Damage  by  Fumes 
Arbitration  Act  as  amended  by  section  2  of  The  Damage  by 
Fumes  Arbitration  Amendment  Act,  1938,  is  further  amended 
by  adding  at  the  commencement  the  words  and  figure  "Subject 
to  section  3",  so  that  the  said  subsection  shall  now  read  as 
follows : 


Where 
crops,  etc., 
damaged  by 
sulphur 
fumes. 


(1)  Subject  to  section  3,  where  damage  is  occasioned  by 
sulphur  fumes  arising  from  the  sm.elting  or  roasting 
of  nickle-copper  ore  or  iron  ore  mined  in  Ontario, 
to  crops,  trees  or  other  vegetation  directly  or  in- 
directly, such  damage'  may  be  determined  by  the 
arbitrator  so  appointed  who  shall  have  exclusive 
jurisdiction  to  determine  the  amount  of  such  damage 
and  to  make  an  award. 


Rev.  Stat., 
c.  51,  s.  3. 
amended. 


Evidence. 


2.  Section  3  of  The  Damage  by  Fumes  Arbitration  Act  is 
amended  by  adding  thereto  the  following  subsection: 

(3a)  The  arbitrator  shall  not  be  bound  by  the  technical 
rules  of  evidence  and  all  oral  evidence  submitted 
shall  be  taken  down  in  writing  and  together  with 
such  documentary  evidence  and  things  as  are 
received  in  evidence  by  the  arbitrator  shall  form  the 
record. 


S.  Section  4  of  The  Damage  by  Fumes  Arbitration  Act  is 


Rev.  Stat., 
c.  51,  s.  4, 

re-enacted,     repealed  and  the  following  substituted  therefor: 


Effect  of 
award. 
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Subject  to  section  4a  the  award  of  the  arbitrator  shall 
be  final  and  binding  upon  the  parties  and  shall  not 
be  questioned,  reviewed,  restrained  or  removed  by 
prohibition,  injunction,  certiorari  or  other  process  or 


Explanatory  Note 

Sections  1  to  4  provide  for  an  appeal  from  an  award  of  the  arbitrator 
to  the  Ontario  Municipal  Board. 


35 


proceeding  in  any  court  and  on  being  filed  in  the 
office  of  the  clerk  of  the  county  or  district  court 
such  award  shall,  for  the  purpose  of  issuing  execution 
thereon,  have  the  same  force  and  effect  as  a  judg- 
ment of  the  said  court. 


Rev.  Stat. 
c.  51, 
amended. 


4.   The  Damage  by  Fumes  Arbitration  Act  is  amended  by 
adding  thereto  the  following  section : 


Appeal. 


4a. — (1)  The  person  aggrieved  or  person,  company  or 
corporation  offending,  may  appeal  from  the  award 
of  the  arbitrator  to  the  Ontario  Municipal  Board 
by  serving  or  sending  by  prepaid  mail  notice  in 
writing  of  such  appeal  to  the  arbitrator  and  to  the 
person  aggrieved,  or  the  person,  company  or  cor- 
poration offending,  as  the  case  may  be,  within 
twenty  days  of  the  making  of  the  award  as  provided 
in  subsection  3  of  section  3. 


Form  of 
notice. 


Summons  to 
attend; 
dismissal  of 
appeal. 


Appeal  on 
record. 


Finality 
of  order. 


General 
powers. 


(2)  The  notice  shall  set  forth  the  grounds  on  which  the 

appeal  is  made  and  shall  have  endorsed  thereon  the 
address  at  which  the  appellant  may  be  served  with 
any  notice  or  process. 

(3)  Within  thirty  days  from  the  service  of  the  notice 

of  the  appeal  the  Ontario  Municipal  Board  shall, 
upon  the  application  of  any  appellant,  grant  a 
summons  calling  upon  all  parties  to  attend  before 
it  on  the  day  and  hour  named  therein  when  the 
hearing  of  the  appeal  will  be  proceeded  with  and  if 
no  such  application  is  made  within  such  thirty  days, 
the  Board  upon  proof  of  the  failure  to  make  such 
application,  shall  order  that  the  appeal  be  forthwith 
dismissed  with  costs. 

(4)  The  appeal  shall  be  heard  and  determined  upon  the 

record  had  and  taken  before  the  arbitrator  and  the 
Ontario  Municipal  Board  may  upon  such  hearing, 
make  such  order  as  it  may  deem  fit  affirming, 
reversing  or  amending  the  award  appealed  from  and 
the  award  as  affirmed,  reversed  or  amended,  or  the 
order  of  the  Board,  as  the  case  may  be,  shall  have  the 
same  force  and  effect  and  may  be  enforced  in  the 
manner  prescribed  in  section  4. 

(5)  The  order  of  the  Ontario  Municipal  Board  shall  be 

final  and  binding  upon  all  parties  and  not  subject 
to  appeal. 

(6)  The  Ontario  Municipal  Board  shall  have  the  same 

powers  to. 
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(a)  fix  and  collect  fees; 

(b)  fix  and  order  the  payment  of  costs;  and 

(c)  prescribe  rules  of  practice  and  procedure, 


Rev.  Stat., 
c.  60. 


Rev.  Stat, 
c.  51,  s.  5, 
subs.  1, 
amended. 


with  respect  to  appeals  and  proceedings  under  this 
Act  as  it  has  under  The  Ontario  Municipal  Board  Act. 


5.  Subsection  1  of  section  5  of  The  Damage  by  Fumes 
Arbitration  Act  as  amended  by  subsection  1  of  section  3  of 
The  Damage  by  Fumes  Arbitration  Amendment  Act,  1938,  is 
further  amended  by  striking  out  the  symbol  and  figures 
"$5,000"  in  the  first  line  and  inserting  in  lieu  thereof  the 
symbol  and  figures  "$10,000",  so  that  the  said  subsection 
shall  now  read  as  follows: 


Expenses,— 
how  repay- 
able to 
Province. 


(1)  A  sum  not  exceeding  $10,000  in  any  year  to  cover  the 
expenses  of  administering  this  Act,  including  the 
salary  or  other  remuneration  of  the  arbitrator,  shall 
be  payable  annually  to  the  Province  by  the  company 
or  companies  smelting  or  roasting  nickel-copper  ore 
or  iron  ore  mined  in  Ontario. 


Short  title.         Q    jhis  Act  may  be  cited  as  The  Damage  by  Fumes  Arbi- 
tration Amendment  Act,  1945. 
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Section  5.  The  amendment,  which  is  self-explanatory,  is  made 
necessary  by  increased  administration  costs  due  principally  to  war  condi- 
tions. 
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No.  36 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  to  amend  The  Public  Works  Act. 


Mr,  Doucett 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  36 


1945 


BILL 


An  Act  to  amend  The  Public  Works  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  1  of  section  38  of  The  Public  Works  Act  is 
repealed  and  the  following  substituted  therefor: 

(1)  Interest  at  the  rate  of  five  per  centum  per  annum 
may  be  allowed  on  the  compensation  from  the  time 
when  the  land  or  property  was  taken,  used  or 
injuriously  affected;  but  no  person  to  whom  a  sum 
equal  to  or  greater  than  the  compensation  has  been 
offered  in  writing  shall  be  allowed  interest  thereon 
for  any  time  subsequent  to  the  date  of  the  offer. 


Short  title.         2.  This  Act  may  be  cited  as  The  Public  Works  Amendment 
Act,  1945. 


Rev.  Stat., 
c.  54.  s.  38, 
subs.  1,  re- 
enacted  . 

Interest 
on  compen- 
sation 
money. 
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Explanatory  Note 

A  person  entitled  to  receive  compensation  under  the  expropriation 
provisions  of  The  Public  Works  Act  is  entitled  to  interest  thereon  from  the 
date  his  property  was  taken,  used  or  injuriously  affected.  Interest  is  not 
payable  after  the  date  of  any  tender  which  is  for  an  amount  not  less  than 
the  compensation  awarded.  As  the  formalities  of  making  a  tender  are 
cumbersome,  the  Bill  would  permit  an  offer  in  writing  to  have  the  effect 
now  obtained  by  making  a  tender. 
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No.  36 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  to  amend  The  Public  Works  Act. 


Mr.  Doucett 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  36  1945 

BILL 

An  Act  to  amend  The  Public  Works  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

^Va  ^*^qc         1.  Subsection  1  of  section  38  of  The  Public  Works  Act  is 

C.  54,  S.  do, 

subs.  1,  re-     repealed  and  the  following  substituted  therefor: 

enacted.  ^  ^ 


(1)   Interest  at  the  rate  of  five  per  centum  per  annum 


Interest 
on  compen- 

^*^j^J^  may  be  allowed  on  the  compensation  from  the  time 

when  the  land  or  property  was  taken,  used  or 
injuriously  affected;  but  no  person  to  whom  a  sum 
equal  to  or  greater  than  the  compensation  has  been 
offered  in  writing  shall  be  allowed  interest  thereon 
for  any  time  subsequent  to  the  date  of  the  offer. 

Short  title.         2.  This  Act  may  be  cited  as  The  Public  Works  Amendment 
Act,  1945. 
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No.  37 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

AnjAct  to  repeal  The  Political  Contributions  Act. 


Mr;  Blackwell 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  tae  King's  Most  Excellent  Majesty 


■ 


No.  37  1945 

BILL 

An  Act  to  repeal  The  Political  Contributions  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

^^^o.^e^*"         1-  The  Political  Contributions  Act,  being  chapter  10  of  the 
pealed.  Revised  Statutes  of  Ontario,  1937,  is  repealed. 

mentfcff^Act      ^'  ^his  Act  shall  come  into  force  on  a  day  to  be  named  by 
the  Lieutenant-Governor  by  his  Proclamation. 

Short  title.        3    -pj^jg  p^^^  j^^y  ijg  j^j^g^j  ag  Yhe  Political  Contributions 
Repeal  Act,  1945. 
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Explanatory  Note 

The  Political  Contributions  Act  is  repealed  pursuant  to  the  report  of 
the  Select  Committee  appointed  at  the  last  session  of  the  Legislature 
"for  the  purpose  of  studying  The  Voters^  Lists  Act,  The  Election  Act  and 
The  Active  Service  Election  Act,  1942,  with  a  view  to  a  general  revision 
of  the  said  Acts". 
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No.  37 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  to  repeal  The  Political  Contributions  Act. 


Mr.  Blackwell 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  37  1945 

BILL 

An  Act  to  repeal  The  Political  Contributions  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

c^Yd  ^re^*"        ^-  ^^^  Political  Contributions  Act,  being  chapter  10  of  the 
pealed.  Revised  Statutes  of  Ontario,  1937,  is  repealed. 

Commence-,       2.  This  Act  shall  come  into  force  on  a  day  to  be  named  by 
the  Lieutenant-Governor  by  his  Proclamation. 

Short  title.        3_  'pj^jg  ^ct  may  be  cited  as  The  Political  Contributions 
Repeal  Act,  1945. 
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No.  38 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  to  amend  The  Judicature  Act. 


Mr.  Blackwell 


i 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  38 


1945 


BILL 


An  Act  to  amend  The  Judicature  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

c!'\^'o?s^i66,  ^- — (^)  Subsection  la  of  section  106  of  The  Judicature  Act 
subs.  la.  as  enacted  by  subsection  2  of  section  3  of  The  Judicature 
(19^1,  c.  24:,)  Amendment  Act,  1941,  is  amended  by  striking  out  clause  a 
re-enacted,  'and  Inserting  in  lieu  thereof  the  following: 

(a)  the  Chief  Justice  of  Ontario,  the  Chief  Justice  of  the 
High  Court  and  five  other  judges  of  the  Supreme 
Court  of  Ontario  to  be  appointed  by  the  Chief 
Justice  of  Ontario, 

so  that  the  first  two  lines  of  the  said  subsection  and  clause  a 
shall  now  read  as  follows: 


Rules 
Com- 
mittee,— 
establish- 
ment of. 


(la)  There  shall  be  a  committee  known  as  the  Rules 
Committee  which  shall  be  composed  of, 

(a)  the  Chief  Justice  of  Ontario,  the  Chief  Justice 
of  the  High  Court  and  five  other  judges  of  the 
Supreme  Court  of  Ontario  to  be  appointed 
by  the  Chief  Justice  of  Ontario; 


Rev.  Stat.,  (2)  Subsection  1&  of  the  said  section  106,  as  enacted  by 
subs.  16'  'subsection  2  of  section  3  of  The  Judicature  Amendment  Act, 
s."'^3t'^subs^*2)  1941,  is  repealed  and  the  following  substituted  therefor: 

re-enacted. 


Chairman. 


Short  title. 


(1&)  The  Chief  Justice  of  Ontario  shall  be  the  chairman 
and  in  his  absence  or  at  his  request  the  Chief  Justice 
of  the  High  Court  shall  preside. 

2.  This  Act  may  be  cited  as  The  Judicature  Amendment 
Act,  1945. 


38 


Explanatory  Note 

The  Rules  Committee  constituted  under  The  Judicature  Act  and 
comprising  fourteen  members  includes  "seven  judges  of  the  Supreme 
Court  of  Ontario  who  shall  be  appointed  by  the  Chief  Justice  of  Ontario". 
The  amendment  made  by  subsection  1  of  section  1  of  the  Bill  would  have 
the  effect  of  making  the  Chief  Justice  of  Ontario  and  the  Chief  Justice  of 
the  High  Court  members  of  the  Rules  Committee  as  long  as  they  hold 
their  respective  offices.  The  Chief  Justice  of  Ontario  would  continue  to 
select  and  appoint  the  other  five  Supreme  Court  judges  who  would  be 
members  of  the  Committee. 

The  present  practice  is  for  the  Committee  to  elect  a  chairman.  Sub- 
section 2  of  section  1  of  the  Bill  would  name  the  Chief  Justice  of  Ontario 
as  chairman  and  in  his  absence  or  at  his  request,  the  Chief  Justice  of  the 
High  Court  would  preside. 
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No.  38 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  to  amend  The  Judicature  Act. 


Mr.  Blackwell 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  38 


1945 


BILL 


An  Act  to  amend  The  Judicature  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

c^Ydo?l^\o6  1- — (^)  Subsection  la  of  section  106  of  The  Judicature  Act 
subs,  la,  as  enacted  by  subsection  2  of  section  3  of  The  Judicature 
(.19'ii,  0.  24,)  Amendment  Act,  1941,  is  amended  by  striking  out  clause  a 

S.   3,  subs.   2,  ,    .  ....  '  r      1         r    11         • 

re-enacted,     and  mscrtmg  m  lieu  thereof  the  lollowmg: 

(a)  the  Chief  Justice  of  Ontario,  the  Chief  Justice  of  the 
High  Court  and  five  other  judges  of  the  Supreme 
Court  of  Ontario  to  be  appointed  by  the  Chief 
Justice  of  Ontario, 

so  that  the  first  two  lines  of  the  said  subsection  and  clause  a 
shall  now  read  as  follows: 


Rules 
Com- 
mittee,— 
establish- 
ment of. 


(la)  There  shall  be  a  committee  known  as 
Committee  which  shall  be  composed  of. 


the  Rules 


(a)  the  Chief  Justice  of  Ontario,  the  Chief  Justice 
of  the  High  Court  and  five  other  judges  of  the 
Supreme  Court  of  Ontario  to  be  appointed 
by  the  Chief  Justice  of  Ontario; 


Rev.  Stat.,  (2)  Subsection  16  of  the  said  section  106,  as  enacted  by 
subs.  16'  'subsection  2  of  section  3  of  The  Judicature  Amendment  Act, 
s.  3,  subs.  2)  1941,  is  repealed  and  the  following  substituted  therefor: 

re-enacted. 


Chairman. 


Short  title. 


{lb)  The  Chief  Justice  of  Ontario  shall  be  the  chairman 
and  in  his  absence  or  at  his  request  the  Chief  Justice 
of  the  High  Court  shall  preside. 

2.  This  Act  may  be  cited  as  The  Judicature  Amendment 
Act,  1945. 
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No.  39 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  to  amend  The  Municipal  Act. 


Mr.  Bennett 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  39  1945 

BILL 

An  Act  to  amend  The  Municipal  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

^®<y^-c^*^Vo        1.  Clause  5  of  subsection  1  of  section  53  of  The  Municipal 

c.  266,  s.  53,  -^ 

subs.  1,  ci.  s.  Act  is  repealed. 

repealed.  '^ 

Rev.  Stat..         2.  The  Municipal  Act  is  amended  by  adding  thereto  the 

C.  266,  r    11         • 

amended.         lOllOWmg  SectlOn : 

Newspapers.  \21a. — (1)  No  newspaper  published  on  the  day  of  the 

polling  shall  contain  any  advertisement,  editorial  or 
other  matter  for  or  against  any  candidate  or  by-law, 
or  for  an  affirmative  or  negative  answer  to  any 
question. 

Penalty.  (2)  The  publisher  of  every  newspaper  which  contravenes 

the  provisions  of  subsection  1  shall  incur  a  penalty 
not  exceeding  $100. 


39 


Explanatory  Notes 

Section  1.  This  clause,  which  was  enacted  in  1935,  provides  that 
"a  tenant  who  at  the  time  of  the  nomination  owes  more  than  three  months' 
rent  upon  the  property  in  respect  of  which  he  qualifies"  is  not  eligible 
to  be  elected  a  member  of  a  municipal  council. 

Section  2.     This  provision  is  new.    It  is  self-explanatory. 
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No.  40 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  to  amend  The  Public  Utilities  Act. 


Mr.  Connor 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  40 


1945 


BILL 


An  Act  to  amend  The  Public  Utilities  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

c^^286^s^V         ^'  Section   1   of   The  Public   Utilities  Act  is  amended  by 
amended.       adding  at  the  end  thereof  the  words  "oil,  coal,  coke,  wood, 
charcoal  and  other  fuels,  and  natural  and  artificial  ice",  so 
that  the  said  section  shall  now  read  as  follows: 


Interpreta- 
tion,— 
"public . 
utilities". 


In  Parts  III,  IV,  V  and  VI  of  this  Act,  "public  utiHty" 
or  "public  utilities"  shall  mean  water,  artificial  or 
natural  gas,  electrical  power  or  energy,  steam  and 
hot  water,  oil,  coal,  coke,  wood,  charcoal  and  other 
fuels,  and  natural  and  artificial  ice. 


J®286^*t.*i6,      2.  Section  16  of  The  Public   Utilities  Act  is  amended  by 
amended.       adding  at  the  end  thereof  the  words  "oil,  coal,  coke,  wood, 
charcoal  and  other  fuels,  and  natural  and  artificial  ice",  so 
that  the  said  section  shall  now  read  as  follows: 


Interpreta- 
tion,— 
"public 
utility". 


16.  In  this  Part,  "public  utility"  shall  mean  artificial  and 
natural  gas,  electrical  power  or  energy,  steam  and  hot 
water,  oil,  coal,  coke,  wood,  charcoal  and  other  fuels, 
and  natural  and  artificial  ice. 


40 


Explanatory  Note 
The  words  added  are  new.    They  are  self-explanatory. 
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No.  41 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

The  Securities  Act,  1945. 


Mr.  Blackwell 


TORONTO 

Printed  by  T.  E.  Bowman 

Printeb  to  the  King's  Most  Excellent  Majesty 


No.  41 


1945 


BILL 

The  Securities  Act,  1945. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


INTERPRETATION. 


Interpre- 
tation,— 

"broker"; 


"brokers' 
auditor"; 


"Commis- 
sion"; 


1.  In  this  Act, — 

(a)  "broker"  shall  mean  any  person  or  company  other 
than  a  salesman,  who  engages  either  for  the  whole  or 
part  of  his  time  directly  or  through  an  agent  in  the 
business  of  trading  in  securities  and  such  officials 
of  a  company  or  partnership  which  trades  in  securities 
as  may  be  designated  by  the  regulations  and  shall 
include  a  security  issuer  except  where  the  context 
clearly  indicates  the  contrary;  R.S.O.  1937,  c.  265, 
s.  1,  cl.  (a).    Amended. 

(b)  "brokers'  auditor"  shall  mean  an  accountant  whose 
name  is  on  the  panel  of  accountants  selected  by  the 
executive  committee  of  a  stock  exchange;  R.S.O. 
1937,  c.  265,  s.  21,  cl.  (a).    Amended. 

{c)  "Commission"  shall  mean  Ontario  Securities  Com- 
mission ; 


"company* 


"exchange 
auditor"; 


"executive 
committee" 


(d)  "company"  shall  mean  any  incorporated  corporation, 
association  or  other  organization;  R.S.O.  1937,  c.  265, 
s.  1,  cIs.  (b,  c). 

(e)  "exchange  auditor"  shall  mean  an  exchange  auditor 

employed  by  the  executive  committee  of  a  stock 
exchange;  R.S.O.  1937,  c.  265,  s.  21,  cl.  (b).  Amended. 

(/)  "executive  committee"  shall  mean  the  executive 
committee,  board  of  directors,  managing  committee 
or  other  governing  committee  of  a  stock  exchange; 
R.S.O.  1937,  c.  265,  s.  21,  cl.  (c).    Amended. 
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Explanatory  Notes 

General.  This  Bill  replaces  The  Securities  Act,  R.S.O.  1937,  chapter 
265.  The  provisions  of  section  13/ of  The  Securities  Act  relating  to  prospect- 
ing syndicates  with  a  capital  not  exceeding  $10,000  which  were  originally 
enacted  in  1940,  do  not  appear  in  this  Bill  but  similar  although  not  identical 
provisions  are  to  be  found  in  Bill  No.  42,  An  Act  respecting  Prospecting 
Syndicates  having  a  Capital  not  exceeding  $10,000. 

The  Bill  has  been  prepared  under  twelve  headings  and  for  convenience 
the  headings  are  listed  below  with  an  indication  of  the  sections  included 
under  each  of  the  headings: 

Heading  Sections 

Interpretation 1 

The  Commission 2-6 

Registration 7-18 

Exemption  from  Registration 19-20 

Forfeiture  of  Bond. 21-24 

Investigation  and  Action  by  Commission 25-30 

Stock  Exchanges 31-32 

Audits 33-43 

Appeals 44-48 

Regulation  of  Trading 49-71 

Offences  and  Penalties 72-74 

General  Provisions 75-83 

The  purpose  of  the  following  explanatory  notes  is  to  refer  to  sections 
involving  departures  from  the  present  Act  rather  than  to  furnish  an 
exhaustive  description  of  all  the  details  of  the  legislation. 

Section  1.  Clause  (g).  Persons  carrying  on  business  as  "investment 
counsel"  are  for  the  first  time  recognized  by  Ontario  securities  legislation 
and  are  required  to  register  under  the  Act. 
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No.  41 


1945 


BILL 

The  Securities  Act,  1945. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

INTERPRETATION. 


Interpre- 
tation,— 

"broker" 


"brokers' 
auditor"; 


"Commis- 
sion"; 


"company' 


"exchange 
auditor"; 


"executive 
committee' 


1.  In  this  Act, — 

(a)  "broker"  shall  mean  any  person  or  company  other 
than  a  salesman,  who  engages  either  for  the  whole  or 
part  of  his  time  directly  or  through  an  agent  in  the 
business  of  trading  in  securities  and  such  officials 
of  a  company  or  partnership  which  trades  in  securities 
as  may  be  designated  by  the  regulations  and  shall 
include  a  security  issuer  except  where  the  context 
clearly  indicates  the  contrary;  R.S.O.  1937,  c.  265, 
s.  1,  cl.  (a).    Amended. 

(b)  "brokers'  auditor"  shall  mean  an  accountant  whose 
name  is  on  the  panel  of  accountants  selected  by  the 
executive  committee  of  a  stock  exchange;  R.S.O. 
1937,  c.  265,  s.  21,  cl.  (a).    Amended. 

(c)  "Commission"  shall  mean  Ontario  Securities  Com- 

mission ; 

(d)  "company"  shall  mean  any  incorporated  corporation, 
association  or  other  organization;  R.S.O.  1937,  c.  265, 
s.  1,  els.  (b,  c). 

(e)  "exchange  auditor"  shall  mean  an  exchange  auditor 

employed  by  the  executive  committee  of  a  stock 
exchange;  R.S.O.  1937,  c.  265,  s.  21,  cl.  (&).  Amended. 

(/)  "executive  committee"  shall  mean  the  executive 
committee,  board  of  directors,  managing  committee 
or  other  governing  committee  of  a  stock  exchange; 
R.S.O.  1937,  c.  265,  s.  21,  cl.  (c).    Amended. 
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Explanatory  Notes 

General.  This  Bill  replaces  The  Securities  Act,  R.S.O.  1937,  chapter 
265.  The  provisions  of  section  13/  of  The  Securities  Act  relating  to  prospect- 
ing syndicates  with  a  capital  not  exceeding  $10,000  which  were  originally 
enacted  in  1940,  do  not  appear  in  this  Bill  but  similar  although  not  identical 
provisions  are  to  be  found  in  Bill  No.  42,  An  Act  respecting  Prospecting 
Syndicates  having  a  Capital  not  exceeding  $10,000. 

The  Bill  has  been  prepared  under  twelve  headings  and  for  convenience 
the  headings  are  listed  below  with  an  indication  of  the  sections  included 
under  each  of  the  headings: 

Heading  Sections 

Interpretation 1 

The  Commission 2-6 

Registration 7-18 

Exemption  from  Registration 19-20 

Forfeiture  of  Bond. 21-24 

Investigation  and  Action  by  Commission 25-30 

Stock  Exchanges 31-32 

Audits 33-43 

Appeals 44-48 

Regulation  of  Trading 49-71 

Offences  and  Penalties 72-74 

General  Provisions 75-83 

The  purpose  of  the  following  explanatory  notes  is  to  refer  to  sections 
involving  departures  from  the  present  Act  rather  than  to  furnish  an 
exhaustive  description  of  all  the  details  of  the  legislation. 

Section  1.  Clause  (g).  Persons  carrying  on  business  as  "investment 
counsel"  are  for  the  first  time  recognized  by  Ontario  securities  legislation 
and  are  required  to  register  under  the  Act. 
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"investment 
counsel"; 


(g)  "investment  counsel"  shall  mean  any  person  or  com- 
pany who  engages  in  or  holds  himself  or  itself  out 
as  engaging  in  the  business  of  advising  others,  for 
compensation,  either  directly  or  through  publications 
or  writings,  as  to  the  value  of  securities  or  as  to  the 
advisability  of  investing  in,  purchasing  or  selling 
securities,  or  who,  for  compensation  and  as  part  of  a 
regular  business,  issues  or  promulgates  analyses  or 
reports  concerning  securities,  but  shall  not  include, — 


1934.  c.  24 

(DOHL.) 


Rev.  Stat., 
cc.  257,  256. 


(i)  a  bank  to  which  The  Bank  Act  (Canada)  applies, 
or  a  loan  corporation  or  trust  company 
registered  under  The  Loan  and  Trust  Corpora- 
tions Act,  or  an  insurance  company  licensed 
under  The  Insurance  Act,  or  an  official  or 
employee,  in  the  performance  of  his  duties  as 
such,  of  His  Majesty  in  right  of  Canada  or  of 
any  province,  or  of  any  municipal  corporation 
or  public  board  or  commission  in  Canada, 


(ii)  any  lawyer,  accountant,  engineer  or  teacher 
whose  performance  of  such  services  is  solely 
incidental  to  the  practice  of  his  profession, 

(iii)  any  broker  whose  performance  of  such  services 
is  solely  incidental  to  the  conduct  of  his  busi- 
ness as  a  broker  and  who  receives  no  special 
compensation  therefor, 

(iv)  the  publisher  of  any  bona  fide  newspaper, 
news  magazine  or  business  or  financial  public- 
cation  of  general  and  regular  paid  circulation, 
and 

(v)  such  other  persons  or  companies  not  within 
the  intent  of  this  clause,  as  the  Commission 
may  designate;  New. 

•official";  (^j^-^   "Official"    shall    include    president,    vice-president, 

secretary,  treasurer,  managing  director,  general 
manager,  department  manager,  branch  office  man- 
ager and  every  person  acting  in  a  similar  capacity 
whether  so  designated  or  not;  New.   ^ 


"person"; 


(i)  "person"  shall  mean  an  individual,  partnership, 
association,  syndicate  other  than  an  incorporated 
syndicate  and  an  unincorporated  organization; 


"primary 
distribution 
to  the 
public". 


(j)  "primary  distribution  to  the  public"  used  in  relation 
to  securities  shall  mean, — 
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Clause  (j).  Under  the  scheme  of  that  part  of  the  Act  which  relates 
to  the  regulation  of  trading  in  securities  it  is  necessary  to  define  "primary 
distribution  to  the  public." 
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"register"; 
"registrar" 


"regula- 
tions"; 


'salesman' 


(i)  trades  which  are  made  for  the  purpose  of  dis- 
tributing to  the  public  securities  from  the 
treasury  of  a  company  or  from  a  person  issuing 
securities,  and 

(ii)  trades  in  previously  distributed  securities 
for  the  purpose  of  redistributing  such 
securities  to  the  public  where  the  securities 
form  all  or  a  part  of  or  are  derived  from  the 
holdings  of  any  person  or  company  or  any 
combination  of  persons  or  companies  holding 
a  sufficient  quantity  of  such  securities  or  of 
the  securities  from  which  such  securities  have 
been  derived  to  materially  affect  the  control, 
of  the  company  which  or  person  who  is  the 
issuer  of  the  securities 

whether  such  trades  are  made  directly  to  the  public 
or  through  an  underwriter,  optionee  sub-under- 
writer, sub-optionee  or  otherwise  and  shall  include 
any  transaction  involving  a  purchase  and  resale, 
or  a  repurchase  and  resale,  in  the  course  of  or 
incidental  to  such  distribution  to  the  public  but 
shall  not  include  a  sale  by  a  person  who  is  not  a 
party  to  such  distribution  to  the  public;  New. 

(k)   "register"  shall  mean  register  under  this  Act; 

(/)  "registrar"  shall  mean  registrar  of  the  Commission 
appointed  under  this  Act; 

(w)  "regulations"  shall  mean  regulations  made  under  the 
provisions  of  this  Act ; 

(w)  "salesman"  shall  mean  a  person  employed,  appointed 
or  authorized  by  a  broker  or  company  to  trade  in 
securities  whether  directly  or  through  sub-agents; 
R.S.O.  1937,  c.  265,  s.  1,  els.  (e-h). 


"security";  (o)   "security"  shall  include,— 

(i)  any  document,  instrument  or  writing  commonly 
known  as  a  security, 

(ii)  any  document  constituting  evidence  of  title 
to  or  interest  in  the  capital,  assets,  property, 
profits,  earnings  or  royalties  of  any  person  or 
company, 

(iii)  any  document  constituting  evidence  of  an 
interest  in  an  association  of  legatees  or  heirs, 

(iv)  any  document  constituting  evidence  of  an 
interest  in  any  option  given  upon  a  security. 
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Clause  (o).    The  present  definition  of  "security"  is  expanded  to  include 
extensions  thereof  most  of  which  are  now  found  in  the  regulations. 
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"security- 
issuer"; 


"trade", 
"trading" 
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(v)  anj^  bond,  debenture,  share,  stock,  note,  unit, 
unit  certificate,  participation  certificate,  cer- 
tificate of  share  or  interest,  pre-organization 
certificate  or  subscription, 

(vi)  any  agreement  providing  that  money  received 
will  be  repaid  or  treated  as  a  subscription  to 
shares,  stock,  units  or  interests  at  the  option 
of  the  recipient  or  of  any  person  or  company, 

(vii)  any  certificate  of  share  or  interest  in  a  trust 
estate  or  association, 

(viii)  any  profit-sharing  agreement  or  certificate, 

(ix)  any  certificate  of  interest  in  an  oil,  gas  or 
mining  lease,  claim  or  royalty  voting  trust 
certificate, 

(x)  any  oil  or  gas  royalties  or  leases  or  fractional 
or  other  interest  therein, 

(xi)  any  collateral  trust  certificate, 

(xii)  any  income  or  annuity  contract  not  issued  by 
an  insurance  company, 

(xiii)  any  bankers'  share, 

(xiv)  any  trustees'  share, 

(xv)  any  investment  contract,  or 

(xvi)  any  investment  participating  bond  or  in- 
vestment trust  debenture, 

whether  any  of  the  foregoing  relate  to  a  person, 
proposed  company  or  company  as  the  case  may  be; 
R.S.O.  1937,  c.  265,  s.  1,  cl.  (i).    Amended. 

(p)  "security  issuer"  shall  mean  a  company  or  person, 
other  than  an  individual,  trading  in  securities  of 
its  own  issue  and  not  trading  generally  in  other 
securities;  and    R.S.O.  1937,  c.  265,  s:  1,  cl.  (j)- 

(q)   "trade"  or  "trading"  shall  include, — 

(i)  any  solicitation  for  or  obtaining  of  a  sub- 
scription to,  disposition  of  or  trade  in  or 
option  upon  a  security  for  valuable  considera- 
tion whether  the  terms  of  payment  be  upon 
margin,  instalment  or  otherwise, 


(ii)  any  attempt  to  deal  in,  sell  or  dispose  of  a 
security  or  an  interest  in  or  option  upon  a 
security  for  valuable  consideration  whether 
the  terms  of  payment  be  upon  margin,  instal- 
ment or  otherwise, 

(iii)  any  participation  as  a  floor  trader  in  any 
transaction  in  a  security  upon  the  floor  of 
any  stock  exchange, 

(iv)  any  receipt  by  a  broker  or  salesman  of  an 
order  to  buy  or  sell  a  security,  whether  the 
order  is  received  over  the  telephone  or  in 
person  and  whether  the  recipient  receives 
such  order  as  a  broker  or  salesman  or  on 
behalf  of  a  broker,  and 


(v)  any  act,  advertisement,  conduct  or  negotiation 
directly  or  indirectly  in  furtherance  of  any  of 
the  foregoing.  R.S.O.  1937,  c.  265,  s.  1, 
cl.  (k).    Amended. 


THE   COMMISSION. 


Commis- 
sion,— how 
composed. 


2.— (1)  The  Commission  shall  be  composed  of  a  chairman 
and  not  more  than  two  other  members  who  shall  be  appointed 
by  the  Lieutenant-Governor  in  Council. 


Duties  of 
chairman 
and 
members. 


(2)  The  chairman  shall  devote  his  full  time  to  the  work  of 
the  Commission  and  the  other  members  shall  devote  such  time 
as  may  be  necessary  for  the  due  exercise  and  performance  of 
the  powers  and  duties  of  the  Commission.  R.S.O.  1937, 
c.  265,  s.  2.    Amended. 


Acts  of 
chairman 
subject  to 
review. 


Staff. 


Salaries. 


3.  The  chairman  may  exercise  and  shall  perform  the 
powers  and  duties  vested  in  or  imposed  upon  the  Commission 
by  this  Act  or  the  regulations,  but  every  direction,  decision, 
order  or  ruling  of  the  chairman  shall  be  subject  to  review  by 
the  Commission,  and  the  Commission  may  confirm  or  revoke 
any  such  direction,  decision,  order  or  ruling  or  may  make 
such  alteration  therein  or  addition  thereto  as  a  majority  of 
the  members  deem  proper.    New. 

4.  The  staff  of  the  Commission  shall  consist  of  a  registrar 
and  such  other  officers,  clerks,  stenographers  and  employees 
as  the  Lieutenant-Governor  in  Council  may  appoint.  R.S.O. 
1937,  c.  265.  s.  4.    Amended. 

5.  The  members  of  the  Commission,  the  registrar  and  the 
officers,   clerks,   stenographers  and  employees  of  the  Com- 
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Sections  2  and  3.  These  sections  provide  for  a  Commission  of  not 
exceeding  three  members.  The  chairman  will  devote  his  full  time  to  the 
work  of  the  Commission  and  will  discharge  the  functions  of  the  Commission 
subject  always  to  review  by  the  full  Commission.  The  other  members  shall 
devote  such  time  to  the  work  of  the  Commission  as  may  be  necessary. 
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mission  shall  be  paid  such  salaries  or  remuneration  as  the 
Lieutenant-Governor  in  Council  may  determine.  R.S.O, 
1937,  c.  265,  s.  5.    Amended. 

^^arie^s^*  °^       ^'  ^^^  salaries,  remuneration  and  other  expenses  of  the 
and  other      Commission  shall  be  paid  out  of  such  moneys  as  may  be 

appropriated  therefor  by  the  Legislature.    R.S.O.  1937,  c.  265, 

s.  6.    Amended. 


REGISTRATION. 


Brokers, 
officials  and 
salesmen  to 
register. 


— (1)  No  person  shall,— 

(a)  trade  in  any  security  unless  he  is  registered  as  a 
broker  or  salesman  of  a  registered  broker; 


ih)  act  as  an  official  of  or  on  behalf  of  any  partnership 
or  company  in  connection  with  any  trade  in  any 
security  by  the  partnership  or  company,  unless  he 
or  the  partnership  or  company  is  registered  as  a 
broker ; 

(c)  act  as  a  salesman  of  or  on  behalf  of  any  partnership 
or  company  in  connection  with  any  trade  in  any 
security  by  the  partnership  or  company,  unless  he  is 
registered  as  a  salesman  of  the  partnership  or  com- 
pany and  the  partnership  or  company  is  registered 
•     as  a  broker;  or 


Partnership 
or  company 
may  be 
registered. 


{d)  act  as  an  investment  counsel  unless  he  is  registered 
as  an  investment  counsel, 

and  such  registration  has  been  made  in  accordance  with  the 
provisions  of  this  Act  and  the  regulations. 

(2)  Where  a  partnership  or  company  is  registered  as  a 
broker,  the  members  and  officials  of  the  partnership,  or  the 
officials  of  the  company,  as  the  case  may  be,  other  than  branch 
managers  or  salesmen  may  act  as  such  without  separate 
registration. 

New  officials      (3)  No  person   who  becomes  a  member  or  official  of  a 

must  be  ,  .  ^^    .    ,      r  r  i  ^  u",-> 

approved.      partnership  or  an  official  of  a  company,  after  the  partnersnip 

or  company  has  been  registered  shall  trade  in  stecurities  until 

the  partnership  or  company  has  received  from  the  registrar 

written  permission  for  such  person  so  to  trade.    R.S.O.  1937, 

c.  265,  s.  7.    Amended. 

Termina-  (4)  The  termination  of  the  employment  of  a  salesman  with 

employment  a  registered  broker  shall  operate  as  a  suspension  of  the  regis- 
of  salesman,  ^j-^^j^j^  ^f  ^^^^  Salesman  until  notice  in  writing  has  been 
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Section  7.     Subsection  4  is  new  in  the  Act  but  corresponds  to  the 
present  regulation  16. 
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received  by  the  registrar  from  a  registered  broker  of  the 
employment  of  such  salesman.    New. 

Sg^frSn.  8.  The  registrar  may  grant  or  refuse  to  grant  temporary 
registration  or  temporary  renewal  of  registration  to  any 
applicant  therefor  and  shall  forthwith  report  to  the  Com- 
mission any  action  taken  by  him  upon  any  such  application. 
R.S.O.  1937,  c.  265,  s.  9  (1).^  Amended. 

Registration,  g  jj^^  Commission  shall  grant  registration  or  renewal  of 
registration  to  an  applicant  where  in  the  opinion  of  the  Com- 
mission the  applicant  is  suitable  for  registration  and  the 
proposed  registration  is  not  objectionable.  R.S.O.  1937, 
c.  265,  s.  13  (1).    Amended. 

cancellation.  1^-  The  Commission  shall  suspend  or  cancel  any  registra- 
tion where  in  its  opinion  such  action  is  in  the  public  interest. 
R.S.O.  1937,  c.  265,  s.  13  (1).    Amended. 

apparitions.  ^^-  Notwithstanding  any  order  of  the  Commission  a 
further  application  may  be  made  upon  new  or  other  material 
or  where  it  is  clear  that  material  circumstances  have  changed. 
R.S.O.  1937,  c.  265,  s.  13  (3). 

to^be^uljon^        12.  Every  application  shall  be  made  in  writing  upon  a 

proper^ee^     form  prescribed  by  the  regulations  and  provided  by  the  Com- 

and  bonds,     mission,  and  shall  be  accompanied  by  such  fee  as  may  be 

prescribed  by  the  regulations  and  a  bond  in  such  amount  and 

form,  subject  to  section  21,  as  may  be  prescribed  by  the 

regulations.    R.S.O.  1937,  c.  265,  s.  10  (1).    Amended. 

service.^  °^  13.  Every  applicant  shall  state  in  the  application  an  address 
for  service  in  Ontario,  and  all  notices  under  this  Act  or  the 
regulations  shall  be  sufficiently  served  for  all  purposes  if 
delivered  or  sent  by  prepaid  mail  to  the  latest  address  for 
service  so  stated.     R.S.O.  1937,  c.  265,  s.  10  (2).   Amended. 

Sformltion.  l"*-  The  registrar  may  and  shall  when  so  directed  by  the 
Commission  require  any  further  information  or  material  to 
be  submitted  by  any  applicant  or  any  registered  person  or 
company  within  a  specified  time  limit  and  may  require  verifi- 
cation by  affidavit  or  otherwise  of  any  information  or  material 
then  or  previously  submitted.    R.S.O.  1937,  c.  265,  s.  10  (3). 

Residence.  15 — (i)  Registration  shall  not  be  granted  to  any  person 

either  as  a  broker,  investment  counsel  or  salesman  who  has 
not  been  a  resident  of  Ontario  for  at  least  one  year  imme- 
diately prior  to  the  date  of  application  for  registration  with 
the  intention  of  making  his  permanent  home  in  Ontario, 
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Sections  8,  9  and  10.  The  system  of  granting  temporary  and  per- 
manent registration  and  the  power  to  suspend  and  cancel  registration  is 
governed  by  these  sections.    As  to  appeals,  see  sections  44  to  48. 


Section  12.  This  section  provides  for  a  bond  with  every  application 
for  registration.  While  the  form  and  amount  of  the  bond  will  be  governed 
by  the  regulations,  section  21  indicates  the  conditions  under  which  a  bond 
will  be  forfeited. 
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Section  15.  Residence  requirements  of  persons  applying  for  registra- 
tion and  all  officials,  directors  and  members  of  companies  or  partnerships 
in  respect  of  which  application  for  registration  is  made,  are  governed  by 
this  section. 
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unless  at  the  time  of  application  such  person  is  registered 
either  as  a  broker,  investment  counsel  or  salesman  under  the 
security  laws  of  the  jurisdiction  in  which  he  last  resided  and 
has  been  so  registered  for  a  period  of  not  less  than  one  year 
immediately  preceding  the  date  of  such  application  and  is 
otherwise  suitable  for  registration. 


Idem. 


(2)  Where  an  applicant  for  registration  is  a  company  or 
partnership  carrying  on  a  brokerage  business,  registration 
shall  not  be  granted  unless  every  official  and  director,  or 
member,  as  the  case  may  be,  has  been  a  resident  of  Ontario 
for  at  least  one  year  immediately  prior  to  the  date  of  applica- 
tion for  registration  with  the  intention  of  making  his  per- 
manent home  in  Ontario  or  is  registered  either  as  a  broker, 
investment  counsel  or  salesman  under  the  security  laws  of 
the  jurisdiction  in  which  he  last  resided  and  has  been  so 
registered  for  a  period  of  not  less  than  one  year  immediately 
preceding  the  date  of  such  application  and  is  otherwise 
suitable  for  registration. 


(3)  Where  an  applicant  for  registration  as  a  broker,  invest- 
ment counsel  or  salesman,  or  an  official,  director  or  member 
of  a  company  or  partnership  which  is  an  applicant  for 
registration, 


Residence 

requirement 

exceptions. 


(a)  is  or  has  within  one  year  prior  to  the  application 
been  a  member  of  His  Majesty's  forces  on  active 
service,  the  Commission  may  exempt  him  from  the 
requirements  of  subsection  1  or  2,  as  the  case  may 
be,  relating  to  residence;  or 

(b)  has  during  any  part  of  the  one  year  period  imme- 

diately prior  to  the  application  been  employed  as  a 
broker,  investment  counsel  or  salesman  in  another 
jurisdiction  by  a  broker  registered  under  this  Act, 
he  shall,  for  the  purposes  of  subsection  1  or  2,  as 
the  case  may  be,  be  deemed  to  have  been  a  resident 
of  Ontario  with  the  intention  of  making  his  per- 
manent home  in  Ontario  during  the  period  of'such 
employment.     New, 

Termination  \Q  Every  registration  and  renewal  of  registration  shall 
of  regis-  lapse  on  the  31stday  of  March  in  each  year  and  every  regis- 
tered broker,  investment  counsel  or  salesman  shall  apply 
for  renewal  of  registration  on  or  before  the  21st  day  of  March 
giving  full  particulars  of  any  change  in  the  facts  set  forth  in 
the  latest  application  form  on  record,  and  enclosing  the 
prescribed  fee  as  upon  a  first  application.    New. 

Change  in  17. — (1)  Every  registered  broker  shall  notify  the  registrar 

registration     .  ..  /• 

of  broker.        m  writmg  OI, — 
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Section  16.     This  section  is  similar  to  the  present  regulation  12, 


Section  17.    This  provision,  which  requires  notification  of  any  change 
in  the  facts  relating  to  a  registration,  is  of  a  clarifying  nature  only. 
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Investment 
counsel. 


Salesman. 


Registrar 
to  make 
daily 
deposit. 


(a)  any  change  in  the  address  for  service; 

(b)  any  change  in  the  officials  or  members  in  the  case 

of  a  company  or  partnership;  and 

(c)  the  commencement  and  termination  of  employment 

of  every  salesman. 

(2)  Every  investment  counsel  shall  notify  the  registrar  in 
writing  of, — 

(a)  any  change  in  his  address  for  service ;  and 

(b)  any  change  in  the  officials  or  members  in  the  case 

of  a  company  or  partnership. 

(3)  Every  registered  salesman  shall  notify  the  registrar  in 
writing  of, — 

(a)  any  change  in  his  address  for  service ;  and 

(b)  every  commencement  and  termination  of  his  employ- 

ment by  a  registered  broker.    New. 

18. — (1)  The  registrar  shall  cause  all  cash,  cheques,  money 
orders  and  postal  notes  to  be  deposited  daily  with  the  Trea- 
surer of  Ontario  for  payment  into  the  Consolidated  Revenue 
Fund. 


Refund. 


(2)  Where  an  application  is  refused  or  a  registration  is 
cancelled  the  registrar  may  recommend  to  the  Treasurer  of 
Ontario  that  a  refund  of  the  fee  or  of  such  part  thereof  as  he 
deems  fair  and  reasonable  be  made  and  the  Treasurer  may 
make  such  refund.    New. 


EXEMPTION  FROM  REGISTRATION. 


Exemptions.  ^9  Subject  to  the  provisions  of  the  regulations,  registra- 
tion shall  not  be  required  in  respect  of  any  of  the  following 
classes  of  trades  or  securities, — 


Judicial 
sales. 


R.S.C. 
CO.  11,  213; 
Rev.  Stat., 
cc.  100,  251. 


Isolated 
trans- 
actions by 
owner. 


(a)  a   trade  in   a  security   taking  place  at  a  judicial, 

executor's,  administrator's,  guardian's  or  committee's 
sale,  or  at  a  sale  by  an  authorized  trustee  or  assignee, 
an  interim  or  official  receiver  or  a  custodian  under  the 
Bankruptcy  Act  (Canada),  a  receiver  under  The 
Judicature  Act  or  a  liquidator  under  The  Companies 
Act  or  the  Winding-up  Act  (Canada) ; 

(b)  an  isolated  trade  other  than  a  trade  in  the  course  of 

the  primary  distribution  to  the  public  in  a  specific 
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mission  s 


Section  18.     The  requirements  governing  the  handling  of  the  Com- 
ion's  funds  are  in  keeping  with  established  government  practice. 


Section  19.  The  exemptions  are  substantially  the  same  as,  but  not 
identical  with,  those  contained  in  the  present  Act  and  regulations.  In 
particular  attention  is  drawn  to  clauses  (b),  (/>),  (r),  (s)  and  (t).  See 
clause  (p)  of  section  8  of  the  present  Act  and  regulations  6  (4)  and  (5)  of  the 
present  regulations. 
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security  by  or  on  behalf  of  the  owner,  for  the  owner's 
account,  where  such  trade  is  not  made  in  the  course 
of  continued  and  successive  transactions  of  a  Hke 
character,  and  is  not  made  by  a  person  whose  usual 
business  is  trading  in  securities; 


Banks,  loan, 

trust  and 

insurance 

companies, 

public 

officials. 

1934,  c.  24, 
(Can.) 
Rev.  Stat., 
CO.  257,  256. 


(c)  a  trade  where  one  of  the  parties  is  a  bank  to  which 
The  Bank  Act  (Canada)  applies,  or  a  loan  corporation 
or  trust  company  registered  under  The  Loan  and 
Trust  Corporations  Act,  or  an  insurance  company 
licensed  under  The  Insurance  Act,  or  is  an  official 
or  employee  in  the  performance  of  his  duties  as 
such  of  His  Majesty  in  right  of  Canada  or  of  any 
province  or  territory  of  Canada,  or  of  any  municipal 
corporation  or  public  board  or  commission  in  Canada ; 


{d)  a  trade  by  or  for  the  account  of  a  pledgee  or  mortgagee 
for  the  purpose  of  liquidating  a  bona  fide  debt  by 
selling  or  offering  for  sale  or  delivering  in  good  faith 
in  the  ordinary  course  of  business  a  security  pledged 
in  good  faith  as  security  for  such  debt; 


stock 
dividends, 
distribution 
of  earnings. 


(e)  the  distribution,  issuance  or  sale  by  a  company 
exclusively  to  the  holders  of  its  securities  of  capital 
stock,  bonds  or  other  securities  as  a  stock  dividend 
or  other  distribution  out  of  earnings  or  surplus, 
or  in  the  process  of  a  bona  fide  reorganization  of  the 
company,  or  of  additional  capital  stock  where  no 
commission  or  other  remuneration  is  paid  or  given  in 
connection  therewith; 


Exchange 
on  merger. 


(/)  the  exchange  by  or  on  account  of  one  company  with 
another  company  of  its  own  securities  in  connection 
with  a  consolidation,  amalgamation  or  merger  of 
either  company; 


Government 
securities. 


{g)  securities  of  or  guaranteed  by  any  government  in 
the  British  Commonwealth  of  Nations  or  any  colony 
or  dependency  thereof,  or  of  or  guaranteed  by  the 
government  of  any  foreign  country  or  state  forming 
a  portion  of  such  foreign  country; 


Trust. 


{h)  securities   in   which    trust   funds   may    lawfully   be 
invested  in  Ontario; 


Secured 
bonds. 


{i)  securities  securisd  by  mortgage  upon  real  estate  or 
tangible  personal  property  where  all  of  the  securities 
are  sold  at  the  one  time; 
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Negotiable 
paper. 


Securities 
based  upon 
conditional 
sales. 


Shares  of 
non-proflt- 
sharing 
companies. 


(j)  negotiable  promissory  notes  or  commercial  paper 
maturing  not  more  than  a  year  from  the  date  of 
issue; 

(k)  securities  evidencing  indebtedness  due  under  any 
contract  made  pursuant  to  the  provisions  of  any 
statute  of  any  province  of  Canada  providing  for  the 
acquisition  of  personal  property  under  conditional 
sale  contracts; 

(l)  securities  issued  by  a  person  or  company  -  organized 
exclusively  for  educational,  benevolent,  fraternal, 
charitable,  religious  or  recreational  purposes  and 
not  for  pecuniary  profit,  where  no  part  of  the  net 
earnings  thereof  enure  to  the  benefit  of  any  security 
holder; 


Co-operative 
corporations. 

Rev.  Stat., 
0.  251. 


(w)  securities  issued  by  corporations  operated  on  a  co- 
operative basis  as  defined  by  Part  XII  of  The 
Companies  Act; 


Shares  of 
credit  union. 
1940.  c.  7. 


(«)  shares  of  a  credit  union  within  the  meaning  of  The 
Credit  Unions  Act,  1940; 


Company 
stock  sales 
to  em- 
ployees. 


Securities 
of  private 
company. 


(o)  securities  traded  by  a  company  with  its  employees 
who  are  not  induced  to  trade  by  expectation  of 
employment  or  continued  employment; 

{p)  the  issuance  of  its  own  securities  by  a  private  com- 
pany where  such  securities  are  not  offered  for  sale 
to  the  public; 


Non-trading 

employees' 

transactions. 


(g)  trades  in  securities  which  may  occasionally  be  trans- 
acted by  employees  of  a  registered  broker  where  such 
employees  do  not  usually  sell  securities  to  the  public 
and  have  been  temporarily  designated  by  the  regis- 
trar as  "non-trading"  employees,  either  individually 
or  as  a  class; 


Trades 
between 
issuer  and 
underwriter. 


Prospector's 
"grub  stake" 
or  share  in 
claim. 


(r)  trades  between  a  person  or  company  and  an  under- 
writer, optionee,  sub-underwriter  or  sub-optionee  in 
securities  issued  by  such  person  or  company  and 
trades  in  such  securities  between  or  among  under- 
writers, optionees,  sub-underwriters  and  sub-op- 
tionees ; 

(5)  trades  in  good  faith  by  an  actual  prospector  of  a 
security  issued  by  him  for  the  purpose  of  financing 
a  prospecting  expedition,  or  for  the  purpose  of  dis- 
posing of  any  of  his  interest  in  a  mining  claim  or 
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property  staked  by  or  wholly  or  partly  owned  by 
him; 

Syndicate  (t)  trades  in  good  faith  by  an  actual  prospector  of  a 

sale  by  security  issued  by  a  syndicate  of  which  he  is  a  mem- 

ber and  the  sole  purpose  of  which  is  the  financing  of 
prospecting  expeditions  or  preliminary  mining  de- 
velopment, or  both,  where  the  prospector  delivers  a 
copy  of  the  agreement  governing  the  rights  and  lia- 
bilities of  persons  who  are  members  of  the  syndicate 
or  interested  therein  to  the  person  purchasing  the 
securities  before  accepting  payment  therefor;  or 

^cul-ities^  (")  any  class  of  trade  or  security  specifically  exempted 

rSatfons^''  by  the  regulations.     R.S.O.  1937,  c.  265,  s.  8;  1940, 

c.  25,  s.  1.     Amended. 

Non-trading         -.^     _,,  ,  ,      .  ,,  ,.       ,, 

employees.  JiO.  1  he  registrar  may  designate  as  non-trading  any  em- 
ployee or  class  of  employees  of  a  registered  broker  who  do  not 
usually  sell  securities  to  the  public,  but  such  designation  shall 
be  temporary  only  and  may  be  cancelled  as  to  any  employee 
or  class  of  employees  where  the  registrar  is  satisfied  that  any 
such  employee  or  member  of  any  such  class  of  employees 
should  be  required  to  apply  for  registration  as  a  salesman. 
New. 

FORFEITURE  OF  BOND 

of°bS.'"®  21.— (1)  Any  bond  mentioned  in  section  12  shall  be  forfeit 

and  the  amount  thereof  shall  become  due  and  owing  by  the 
person  or  company  bound  thereby  as  a  debt  due  His  Majesty 
in  right  of  Ontatio  where, — 

(a)  the  broker  or  investment  counsel,  including  any 
official  of  a  company  or  member  of  a  partnership,  or 
salesman  in  respect  of  whose  conduct  the  bond  is 
conditioned  has  been  convicted  of, 

(i)  an  offence  under  this  Act, 

(ii)  an  offence  involving  fraud  or  theft  or  con- 
spiracy to  commit  an  offence  involving  fraud 
or  theft  under  the  Criminal  Code  (Canada),  or 

(iii)  an  offence  in  connection  with  a  transaction 
R.s.c,  relating  to  securities  under  the  Criminal  Code 

''■^^-  (Canada); 

(6)  judgment  based  on  a  finding  of  fraud  has  been  given 
against  the  broker  or  investment  counsel,  including 
any  official  of  a  company  or  member  of  a  partnership, 
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Section  20.    This  section  has  the  same  effect  as  regulation  14  of  the 
presen  t  j'egu  lat  ion  s . 


Sections  21  to  24.    The  provisions  relating  to  the  forfeiture  of  bonds 
have  been  revised  and  simplified.    See  section  12  of  the  present  Act. 
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or  salesman,  in  respect  of  whose  conduct  the  bond 
is  conditioned;  or 


R.S.C., 
o.  11. 


Term  of 
bond. 


(c)  proceedings  by  or  in  respect  of  a  broker  or  investment 
counsel,  including  any  official  of  a  company  or  mem- 
ber of  a  partnership,  or  salesman,  in  respect  of  whose 
conduct  the  bond  is  conditioned,  have  been  taken 
under  the  Bankruptcy  Act  (Canada)  or  by  way  of 
winding  up  and  a  receiving  order  under  the  Bank- 
ruptcy Act  (Canada)  or  a  winding-up  order  has  been 
made, 

and  upon  conviction,  judgment  or  order  has  become  final  by 
reason  of  lapse  of  time  or  of  having  been  confirmed  by  the 
highest  court  to  which  an  appeal  may  be  taken.  R.S.O.  1937, 
c.  265,  s.  12  (1).     Amended. 

(2)  Every  bond  shall  continue  in  force  for  a  period  of  two 
years  after  the  registration  to  which  it  relates  lapses  or  is 
cancelled.     New.- 


Proceedings 
to  enforce 
forfeiture. 


R.S.C.. 
c.  11; 

Rev.  Stat., 
cc.  100,  251; 
R.S.C.,  213. 


Assignment 
of  bond  or 
payment  of 
moneys  to 
creditors. 


Where  no 
claims 
against 
proceeds 
of  bond. 


22.  Where  His  Majesty  becomes  a  creditor  of  any  person 
or  company  in  respect  of  a  debt  to  the  Crown  arising  from  the 
provisions  of  section  21,  the  Commission  may  take  such  pro- 
ceedings as  it  shall  see  fit  under  the  Bankruptcy  Act  (Canada), 
The  Judicature  Act,  The  Companies  Act  or  the  Winding-up  Act 
(Canada)  for  the  appointment  of  an  interim  receiver,  custo- 
dian, trustee,  receiver  or  liquidator,  as  the  case  may  be. 
R.S.O.  1937,  c.  265,  s.  12  (4).     Amended. 

23.  The  Lieutenant-Governor  in  Council  may  direct  the 
Treasurer  of  Ontario  to  assign  any  bond  forfeited  under  section 
21  or  to  pay  over  any  moneys  recovered  thereunder  to  any 
person  or  to  the  accountant  of  the  Supreme  Court  in  trust 
for  such  persons  and  companies  as  may  become  judgment 
creditors  of  the  person  or  company  bonded,  or  to  any  trustee, 
custodian,  interim  receiver,  receiver  or  liquidator  of  such  per- 
son or  company,  as  the  case  may  be.  R.S.O.  1937,  c.  265, 
s.  12  (3).     Amended. 

2i4i.  Where  a  bond  has  been  forfeited  under  section  21  by 
reason  of  a  conviction  or  judgment  under  clause  a  or  h  thereof 
and  the  Commission  has  not  within  two  years  of  such  con- 
viction or  judgment  having  become  final,  or~of  the  broker, 
investment  counsel  or  salesman  in  respect  of  whom  the  bond 
was  furnished  ceasing  to  carry  on  business  as  such,  received 
notice  in  ^writing  of  any  claim  against  the  proceeds  of  the 
bond  or  of  such  portion  thereof  as  remains  in  the  possession 
of  the  Treasurer  of  Ontario,  the  Lieutenant-Governor  in 
Council  may  direct  the  Treasurer  to  pay  such  proceeds  or 
portion  thereof  to  the  broker,  investment  counsel  or  salesman. 
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or  to  any  person  who  upon  forfeiture  of  the  bond  made  any 
payments  thereunder,  after  first  deducting  the  amount  of  any 
expenses  which  have  been  incurred  in  connection  with  any 
investigation  or  otherwise  relating  to  such  broker,  investment 
counsel  or  salesman.     New. 

INVESTIGATION  AND  ACTION  BY  COMMISSION 

irrve^stigate.  25. — (1)  Where  upon  a  statement  made  under  oath  it  ap- 

pears probable  to  the  Commission  that  any  person  or  company 
has, — 

(a)  violated  any  of  the  provisions  of  this  Act  or  the 
regulations;  or 


R.S.C. 
c.  36. 


Idem. 


Scope  of 
investiga- 
tion. 


{b)  committed  an  offence  under  the  Criminal  Code  (Can- 
ada) in  connection  with  a  trade  in  securities, 

the  Commission  may  by  order  appoint  any  person,  including 
any  official  of  the  Commission,  to  make  such  investigation  as 
it  deems  expedient  for  the  due  administration  of  this  Act  and 
in  such  order  shall  determine  and  prescribe  the  scope  of  the 
investigation.     R.S.O.  1937,  c.  265,  s.  14  (1).     Amended. 

(2)  For  the  purposes  of  any  investigation  ordered  under 
subsection  1  the  person  appointed  to  make  the  investigation 
may  investigate,  inquire  into  and  examine, — 

(a)  the  affairs  of  the  person  or  company  in  respect  of 
whom  or  which  the  investigation  is  being  made  and 
into  any  books,  papers,  documents,  correspondence, 
communications,  negotiations,  transactions,  investi- 
gations, loans,  borrowings  and  payments  to,  by,  on 
behalf  of  or  in  relation  to  or  connected  with  such 
person  or  company  and  into  any  property,  assets  or 
things  owned,  acquired  or  alienated,  in  whole  or  in 
part  by  such  person  of  company  or  by  any  person 
or  company  acting  on  behalf  of  or  as  agent  for  such 
person  or  company;  and 

(6)  the  assets  at  any  time  held,  the  liabilities,  debts, 
undertakings  and  obligations  at  any  time  existing, 
the  financial  or  other  conditions  at  any  time  prevail- 
ing in  or  in  relation  to,  or  in  connection  with  any 
such  person  or  company  and  into  the  relationship 
which  may  at  any  time  exist  or  have  existed  between 
such  person  or  company  and  any  other  person  or 
company  by  reason  of  investments,  commissions 
promised,  secured  or  paid,  interests  held  or  acquired, 
the  loaning  or  borrowing  of  money,  stock  or  other 
property,    the    transfer,    negotiation    or   holding   of 
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Section  25.  The  authority  of  the  Commission  to  order  an  investi- 
gation will  be  governed  by  subsection  1  which  requires  the  fulfilment  of 
certain  conditions  before  an  investigation  is  ordered.  Subsection  2  con- 
tinues existing  powers  and  procedure.  (See  subsections  1  and  2  of  section  14 
of  the  present  Act.)  Subsection  3  corresponds  with  subsection  3  of  section 
14  of  the  present  Act.  Although  clause  (c)  excludes  certain  types  of 
privilege  observed  by  the  present  Act,  the  provisions  of  the  subsection 
relating  to  evidence  are  confined  in  their  application  to  investigations  under 
the  Act.  Subsection  4  is  a  new  provision  but  authorizes  action  which  is  now 
taken  under  other  provisions  of  the  Act. 
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Power  to 
summon  wit- 
nesses and 
require 
production. 


stock,  interlocking  directorates,  common  control, 
undue  influence  or  control  or  any  other  relationship. 
R.S.O.  1937,  c.  265,  s.  14  (1,  2).     Amended. 

(3)  For  the  purposes  of  subsections  1  and  2  the  person 
making  the  investigation  shall  have  the  same  power  to  sum- 
mon and  enforce  the  attendance  of  witnesses  and  compel  them 
to  give  evidence  on  oath  or  otherwise,  and  to  produce  docu- 
ments, records  and  things  as  is  vested  in  the  Supreme  Court 
or  a  judge  thereof  for  the  trial  of  civil  actions,  provided  that, — 

(a)  the  provisions  of  rules  of  court  or  of  law  relating  to. 
the  service  of  subpoenas  upon  and  to  the  payment 
of  conduct  money  or  witness  fees  to  witnesses  shall 
not  apply; 


Rev.  Stat., 
o.  119. 


Seizure  of 
property. 


(b)  no  person  shall  be  entitled  to  claim  any  privilege  in 
respect  of  any  document,  record  or  thing  asked  for, 
given  or  produced  on  the  ground  that  he  might  be 
incriminated  or  exposed  to  a  penalty  or  to  civil  liti- 
gation thereby; 

(c)  no  person  shall  refuse  to  answer  any  question  upon 
any  ground  of  privilege,  provided  that  a  solicitor  shall 
not  be  required  to  disclose  any  communications  be- 
tween himself  and  his  client;  and 

(d)  no  provisions  of  The  Evidence  Act  shall  exempt  any 
bank  or  any  officer  or  employee  thereof  from  the 
operations  of  this  section.  R.S.O.  1937,  c.  265, 
s.  14  (3).     Amended. 

(4)  Where  an  investigation  is  ordered  under  this  section 
the  person  appointed  to  make  the  investigation  may  seize  and 
take  possession  of  any  documents,  records,  securities  or  other 
property  of  the  person  or  company  the  affairs  of  whom  or 
which  are  being  investigated.     New. 

'  (5)  Where  an  investigation  is  ordered  under  this  section 
the  Commission  may  appoint  an  accountant  or  other  expert 
to  examine  documents,  records,  properties  and  matters  of  the 
person  or  company  the  affairs  of  whom  or  which  are  being 
investigated.     R.S.O.  1937,  c.  265,  s.  14  (5).     Amended. 

SvesM  a-  (^)  Every  person  appointed  under  subsection  1  or  5  shall 

tion.  report  the  result  of  his  investigation  or  examination  to  the 

Commission.     New. 

AUorn*ey°  ^^-  Where  upon  the  report  of  an  investigation  made  under 

General.        section  25  it  appears  to  the  Commission  that  any  person  or 
company  may  have, — 
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Accountants 

other 

experts. 


Section  26.    A  new  principle  is  introduced  by  this  section  which  is 
self-explanatory. 
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(a)  violated  any  of  the  provisions  of  this  Act  or  the 
regulations;  or 

(b)  committed  an  offence  under  the  Criminal  Code  (Can- 

ada)  in  connection  with  a  transaction  relating  to 
securities, 

the  Commission  shall  send  a  full, and  complete  report  of  such 
investigation  including  the  report  made  to  it,  any  transcript 
of  evidence  and  any  material  in  the  possession  of  the  Com- 
mission relating  thereto,  to  the  Attorney-General.     New. 


Investiga- 
tion under 
order  of 
Attorney- 
General. 


27.  Notwithstanding  the  provisions  of  section  25,  the 
Attorney-General  may  by  order  appoint  any  person,  including 
any  official  of  the  Commission,  to  make  an  investigation  into 
any  matter  relating  to  a  trade  in  securities,  in  which  case  the 
person  so  appointed  shall  for  the  purposes  of  the  investigation 
have  the  same  authority,  powers,  rights  and  privileges  as  a 
person  appointed  under  section  25.  R.S.O.  1937,  c.  265, 
s.  14  (4).     Amended. 


Evidence 
not  to  be 
disclosed. 


28.  No  person  other  than  the  Commission,  the  registrar, 
a  person  appointed  by  the  Commission  under  section  25  or  a 
person  appointed  by  the  Attorney-General  under  section  27, 
shall  without  the  consent  of  one  of  them,  disclose  any  in- 
formation or  evidence  obtained  or  the  name  of  any  witness 
examined  or  sought  to  be  examined  under  section  25  or  27. 
R.S.O.  1937,  c.  265,  s.  14  (7).     Amended. 


Reporting  to 
Attorney- , 
General, — 
publication 
of  report. 


29.  Where  an  investigation  has  been  made  under  section  25, 
the  Commission  may,  and  where  an  investigation  has  been 
made  under  section  27  the  person  making  the  investigation 
shall,  report  the  result  thereof  including  the  evidence,  findings, 
comments  and  recommendations,  to  the  Attorney-General  and 
the  Attorney-General  may  cause  such  report  to  be  published 
in  whole  or  in  part  in  such  manner  as  he  deems  proper.  R.S.O. 
1937,  c.  265,  s.  14  (8).    Amended. 


Order  to 
hold  or 
refrain  from 
dealing  with 
funds. 


30. — (1)  The  Commission  may, — 

(a)  where  it  is  about  to  investigate  or  during  or  after  the 
investigation  of  any  person  or  company  under  the 
provisions  of  section  25  or  27;  or 


(6)  where  criminal  proceedings  or  proceedings  in  respect 
of  a  violation  of  this  Act  or  the  regulations  are  about 
to  be  or  have  been  instituted  against  any  person  or 
company  which  in  the  opinion  of  the  Commission 
are  connected  with  or  arise  out  of  any  security  or 
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Section  27.  This  section  corresponds  with  subsection  4  of  section  14 
of  the  present  Act  except  that  the  authority  to  direct  an  investigation  will 
be  vested  in  the  Attorney-General. 
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any  trade  therein,  or  out  of  any  business  conducted 
by  such  person  or  company, 


R.S.C. 

c.  11. 


Rev.  Stat., 
cc.  100,  251, 


R.S.C. 
c.  213. 


Application 

for 

direction. 


Notice  to 
registrars  of 
deeds  or 
masters  of 
titles. 


in  writing  or  by  telegram  direct  any  person  or  company  hav- 
ing on  deposit  or  under  control  or  for  safe  keeping  any  funds 
or  securities  of  the  person  or  company  referred  to  in  clause  a 
or  h,  to  hold  such  funds  or  securities  or  direct  the  person  or 
company  referred  to  in  clause  a  or  &  to  refrain  from  with- 
drawing any  such  funds  or  securities  from  any  other  person 
or  company  having  any  of  them  on  deposit,  under  control  or 
for  safe  keeping  or  to  hold  all  funds  or  securities  of  clients  or 
others  in  his  possession  or  control  in  trust  for  any  interim  re- 
ceiver, custodian,  trustee,  receiver  or  liquidator  appointed 
under  the  provisions  of  the  Bankruptcy  Act  (Canada),  The 
Judicature  Act,  The  Companies  Act  or  the  Winding-up  Act 
(Canada),  or  until  the  Commission  in  writing  revokes  such 
direction  or  consents  to  release  any  particular  fund  or  security 
from  such  direction,  provided  that  no  such  direction  shall 
apply  to  funds  or  securities  in  a  stock  exchange  clearing  house 
or  to  securities  in  process  of  transfer  by  a  transfer  agent 
unless  such  direction  expressly  so  states,  and  in  the  case  of  a 
bank,  loan  or  trust  company  the  direction  shall  only  apply  to 
the  offices,  branches  or  agencies  thereof  named  in  the  direc- 
tion.    R.S.O.  1937,  c.  265,  s.  17  (1).     Amended. 

(2)  Any  person  or  company  in  receipt  of  a  direction  given 
under  subsection  1,  if  in  doubt  as  to  the  application  of  such 
direction  to  any  funds  or  security,  or  in  case  of  a  claim  being 
made  thereto  by  any  person  or  company  not  named  in  such 
direction,  may  apply  to  the  Supreme  Court  or  a  judge  thereof 
who  may  direct  the  disposition  of  such  funds  or  security  and 
may  make  such  order  as  to  costs  as  may  seem  just. 

(3)  In  any  of  the  circumstances  mentioned  in  clause  a  or  & 
of  subsection  1,  the  Commission  may  in  writing  or  by  tele- 
gram notify  any  registrar  of  deeds  or  master  of  titles  or  any 
local  master  of  titles  or  any  mining  recorder  that  proceedings 
are  being  or  are  about  to  be  taken  which  may  affect  land  or 
mining  claims  belonging  to  the  person  or  company  referred 
to  in  the  notice  which  notice  shall  be  registered  against  the 
lands  or  claims  mentioned  therein  and  shall  have  the  same 
effect  as  the  registration  of  a  certificate  of  lis  pendens,  save 
that  the  Commission  may  in  writing  revoke  or  modify  such 
notice.     R.S.O.  1937,  c.  265,  s.  17  (2,  3).      - 


STOCK  EXCHANGES. 


Stock 
exchanges. 


31.  No  person  or  company  shall  carry  on  business  as  a 
stock  exchange  without  the  consent  in  writing  of  the  Com- 
mission.    New. 
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Section  31.     This  provision  replaces  regulation  18. 
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Record. 


32.  Every  stock  exchange  shall  keep  a  record  showing  the 
time  at  which  each  transaction  on  such  ^change  took  place 
and  shall  supply  to  any  customer  of  any  member  of  such  ex- 
change, upon  production  of  a  written  confirmation  of  any 
transaction  with  such  member,  particulars  of  the  time  at 
which  such  transaction  took  place  and  verification  or  other- 
wise of  the  matters  set  forth  in  such  confirmation.  R.S.O. 
1937,  c   265,  s.  20. 


AUDITS. 


Panel  of 
brokers' 
auditors. 


33.  The   executive   committee   of   every   stock   exchange 
shall, — 


(a)  select  a  panel  of  accountants  each  of  whom  shall  have 
practised  as  such  in  Ontario  for  not  less  than  five 
years  and  shall  be  known  as  a  brokers'  auditor;  and 

(&)  employ  an  exchange  auditor  who  shall  be  an  account- 
ant who  has  practised  as  such  in  Ontario  for  not  less 
than  ten  years.     R.S.O.  1937,  c.  265,  s.  22.  Amended. 


Allotment 
of  audits. 


34.  The  executive  committee  shall  allot  to  each  brokers' 
auditor  the  persons  or  companies,  whether  members  of  or 
represented  upon  the  exchange;  which  are  to  be  audited  by 
him,  and  all  of  the  expenses  of  every  audit  shall  be  paid  to 
the  brokers'  auditor  by  the  executive  committee,  subject  to 
full  repayment  forthwith  by  the  person  or  company  audited, 
and  until  such  repayment  is  made  the  executive  committee 
shall  have  a  lien  upon  the  seat  belonging  to  or  controlled  by 
the  person  or  company  so  indebted  to  the  executive  commit- 
tee.    R.S.O.  1937,  c.  265,  s.  23. 


auditor?^  35. — (1)  Every  brokers'  auditor  shall  in  each  year  audit 

the  assets  and  liabilities  as  at  a  permanent  date  in  each  year 
fixed  by  the  executive  committee  and  prepare  a  balance  sheet 
showing  the  position  at  such  date  of  the  business  and  affairs 
of  each  person  or  company  allotted  to  him,  and  shall  also 
make  such  further  audit  and  prepare  such  further  statements 
and  make  such  further  reports  as  the  exchange  auditor  may 
deem  advisable  or  as  the  executive  committee  may  direct, 
and  no  warning  or  notice  shall  in  any  way  be  given  of  any 
audit  other  than  that  of  the  permanent  date.^ 


Furnishing 
information 
to  auditor. 


(2)  Notwithstanding  anything  contained  in  subsection  1 
every  person  or  company  being  a  member  of  or  represented 
upon  any  stock  exchange  shall  furnish  to  the  exchange  auditor 
on  a  date  in  each  year  fixed  by  the  executive  committee  a 
completed  statement  in  the  form  approved  by  the  Commis- 
sion.    1942,  c.  33,  s.  1,  part.     Amended. 
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Sections  33  to  43.  The  audit  provisions  of  the  Act  are  substantially 
the  sanie  as  those  contained  in  the  present  Act  although,  as  will  be  observed 
from  the  references  at  the  foot  of  each  of  the  sections,  most  of  them  have 
been  amended  in  some  respect.  Subsection  2  of  section  42  and  section  43 
are  new. 
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Special 
audit. 


36.  An  executive  committee  may  require  any  brokers' 
auditor  to  make  any  general  or  special  audit  or  report  upon 
the  whole  or  any  aspect  of  the  business  or  affairs  of  any  per- 
son or  company  who  is  or  has  been  a  members  of  or  in  any 
way  represented  upon  the  exchange.  R.S.O.  1937,  c.  265, 
s.  25.     Amended. 


Powers  of 
auditors. 


37.  Every  brokers'  auditor,  for  the  purpose  of  any  audit 
under  section  35  or  36  shall  be  entitled  to  free  access  to  all 
books  of  account,  securities,  cash,  documents,  bank  accounts, 
vouchers,  correspondence  and  records  of  every  description  of 
the  person  or  company  being  audited,  and  no  person  or  com- 
pany shall  withhold,  destroy,  conceal  or  refuse  to  give  any 
information  or  thing  reasonably  required  by  the  auditor  for 
the  purpose  of  his  audit.     R.S.O.  1937,  c.  265,  s.  26.  Amended, 


Auditors' 
reports. 


38.  Every  brokers'  auditor  during  or  upon  the  completion 
of  every  statement  and  audit  under  section  35  or  36  shall  send 
a  copy  of  every  report  whether  interim  or  final  to  the  exchange 
auditor  and  shall  in  addition  specially  report  to  such  auditor 
any  particular  information  which  may  be  required  under  the 
by-laws,  rules  or  regulations  of  the  exchange  and  any  further 
information  which  the  brokers'  auditor  deems  to  be  in  the 
public  interest  so  to  report,  and  the  exchange  auditor  shall 
summarize  all  information  so  received  and  report  thereon  to 
the  executive  committee  for  scrutiny,  identifying  the  person 
or  company  affected  thereby  by  number  only  until  the  execu- 
tive committee  decides  to  take  action  in  respect  of  any  such 
person  or  company,  or  until  the  exchange  auditor  thinks  it 
advisable  in  the  public  interest  or  in  the  interests  of  the  ex- 
change to  disclose  such  name  to  the  executive  committee,  and 
the  exchange  auditor  may,  in  any  report,  make  such  recom- 
mendations as  he  thinks  advisable.     R.S.O.  1937,  c.  265,  s.  27. 


Power  to 
examine. 


Change  of 
accounting 
system  or 
business 
connection. 


39.  Any  person  designated  in  writing  by  an  executive  com- 
mittee may  examine  under  oath  any  member  of  the  exchange 
or  any  officer  of  any  company  represented  thereon,  or  any 
associate  or  employee  of  any  such  person  or  company  upon 
any  matter  arising  out  of  any  report  of  a  brokers'  auditor  and 
for  the  purposes  of  such  inquiry  the  person  so  designated 
shall  have  all  the  powers  of  a  person  appointed  by  the  Com- 
mission to  make  an  investigation  under  section  25.  R.S.O. 
1937,  c.  265,  s.  28. 

40.  Any  executive  committee  may  in  writing  require  any 
person  or  company  whose  affairs  have  been  audited  or  are 
being  audited  to  alter,  supplement  or  replace  any  system  of 
book  or  record  keeping  or  the  course  or  method  of  handling 
securities,  borrowing  moneys  or  generally  conducting  busi- 
ness, in  any  manner  or  to  alter  or  dispense  with  any  financial 
arrangement  or  business  association  or  affiliation,  direct  or 
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indirect,  of  which  the  executive  committee  disapproves,  and 
to  comply  with  any  recommendation  made  by  the  exchange 
auditor  and  any  requirement  of  such  executive  committee. 
R.S.O.  1937,  c.  265,  s.  29. 


Failure 
to  comply. 


41.  Every  person  or  company,  a  member  of  or  represented 
upon  any  stock  exchange,  shall  comply  with  every  require- 
ment of  the  executive  committee  of  the  exchange,  or  any 
person  designated  by  it  under  section  39  and  failure  to  comply 
with  any  such  requirement  shall  entitle  the  executive  com- 
mittee to  suspend  such  person  or  member  representing  such 
company  for  such  period  as  the  executive  committee  shall 
determine.     R.S.O.  1937,  c.  265,  s.  30.     Amended. 


Annual 
financial 
statement, 
filing  of. 


42. — (1)  Every  broker  not  subject  to  audit  under  sections 
d>Z  to  41  shall  keep  such  books  and  records  as  may  be  required 
by  the  regulations  and  shall  file  with  the  registrar  annually 
and  at  such  other  times  as  the  registrar  may  require  a  financial 
statement  satisfactory  to  the  registrar  as  to  the  financial  posi- 
tion of  the  broker,  certified  by  the  broker  or  by  two  of  the 
partners  or  officials  thereof,  and  by  an  independent  account- 
ant and  such  other  information  as  the  registrar  may  require 
in  such  form  as  he  may  prescribe.  R.S.O.  1937,  c.  265,  s.  32. 
A  mended. 


Exception.  (^2)  A  broker  who  is  a  member  of  a  brokers'  association 
designated  by  the  Commission  shall  not  be  required  to  file 
with  the  registrar  any  financial  statement  under  this  section 
if  the  assets  and  liabilities  of  such  broker  are  audited  annually 
by  an  accountant  who  has  practised  in  Canada  for  at  least 
five  years  and  are  reported  to  an  auditor  satisfactory  to  the 
Commission.     New. 


Auditor, — 
appoint- 
ment of. 


AccesB  to 
books, 
securities, 
etc. 


Fees. 


43. — (1)  The  Commission  or  any  person  to  whom  as  its 
representative  it  may  in  writing  delegate  such  authority  may 
at  any  time  make  an  audit  of  the  assets  and  liabilities  of  any 
broker  and  prepare  a  balance  sheet  as  of  the  date  of  such  audit. 

(2)  The  Commission  or  any  person  making  an  audit  under 
this  section  shall  be  entitled  to  free  access  to  all  books  of 
account,  securities,  cash,  documents,  bank  accounts,  vouchers, 
correspondence  and  records  of  every  description  of  the  broker 
being  audited  and  no  person  or  company  shall  withhold,  de- 
stroy, conceal  or  refuse  to  give  any  information  or  thing 
reasonably  required  by  the  auditor  for  the  purpose  of  the 
audit. 

(3)  The  Commission  may  charge  such  fees  as  may  be  pre- 
scribed by  the  regulations  for  any  audit  made  under  this 
section.     New. 
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APPEALS. 


Notice  of 
direction, 
decision, 
etc. 


44.  A  notice  of  every  direction,  decision,  order  or  ruling  of 
e  Commission. — 


the  Commission, — 


Review  by 
Comnaission 


(a)  granting  or  refusing  to  grant  registration  to  or  re- 

newing, refusing  to  renew,  suspending,  cancelling  or 
changing  the  registration  of  any  broker,  investment 
counsel  or  salesman;  or 

(b)  regarding  trading  or  the  right  to  trade  in  securities 

or  any  conditions  or  restrictions  relating  thereto, 

shall  be  served  upon  the  applicant,  broker,  investment  counsel 
or  salesman  whose  registration  is  thereby  affected  or  to  such 
other  person  as  in  the  opinion  of  the  Commission  is  primarily 
affected  by  the  direction,  decision,  order  or  ruling,  at  the 
address  appearing  in  the  application  or  upon  the  records  of 
the  Commission.     1941,  c.  53,  s.  3,  part. 

45. — (1)  Any  person  upon  whom  a  notice  is  served  under 
section  44  or  any  other  person  who  is  primarily  affected  by 
any  such  direction,  decision,  order  or  ruling  may,  by  notice 
in  writing  served  upon  the  registrar  within  thirty  days  after 
the  mailing  of  the  notice,  request  a  hearing  and  review  by  the 
Commission  of  the  direction,  decision,  order  or  ruling. 


£aViifg°^  (2)  Where  a  hearing  and  review  is  requested  under  sub- 

section 1  the  registrar  shall  serve  a  notice  in  writing  of  the 
time  and  place  thereof  to  the  person  requesting  the  hearing 
and  review  and  to  such  other  person  as  in  the  opinion  of  the 
Commission  is  primarily  affected  by  the  hearing,  stating  the 
date  and  place  thereof. 

Evidence.  (3)  Upon  a  review  the  Commission  may  hear  such  evidence 

as  may  be  submitted  to  it  by  the  person  requesting  the  re- 
view or  by  any  other  person  and  which  in  the  opinion  of  the 
Commission  is  relevant  to  the  review  but  shall  not  be  bound 
by  the  technical  rules  of  evidence  and  all  oral  evidence  sub- 
mitted shall  be  taken  down  in  writing  and  together  with  such 
documentary  evidence  and  things  as  are  received  in  evidence 
by  the  Commission  shall  form  the  record. 

(4)  Upon  a  review  the  Commission  may  by  order  confirm 
or  revoke  the  direction,  decision,  order  or  ruling  under  review 
or  may  make  such  alteration  therein  or  addition  thereto  as  a 
majority  of  the  members  of, the  Commission  deem  proper. 

Notjce^of  (5)  A  notice  of  the  order  made  upon  every  review  shall  be 

review.  served  forthwith  upon  the  person  requesting  the  review  and 
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Power  on 
review. 


Sections  44  to  48.  Under  these  sections  every  direction,  decision, 
order  and  ruling  of  the  Commission  may  be  appealed  to  the  Court  of  Appeal. 
The  procedure  in  each  case  is  to  request  a  review  by  the  Commission  in 
the  first  instance  at  the  hearing  of  which  a  record  is  made  and  the  appeal 
to  the  Court  is  upon  the  record.  The  authority  of  the  Court  is  governed 
by  section  47  and  the  effect  of  its  orders  is  prescribed  in  section  48.  The 
sections  of  the  present  Act  respecting  the  Board  of  Review  are  dropped. 
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to  such  other  person  as  in  the  opinion  of  the  Commission  is 
primarily  affected  by  such  order.     New. 


supr*eme°  '^^' — ^^^  Wjhere  the  Commission  has  reviewed  a  direction, 

Court.  decision,  order  or  ruling  under  section  45  any  person  upon 

whom  a  notice  is  served  under  subsection  5  of  section  45  or 
any  other  person  who  is  primarily  affected  by  any  such  direc- 
tion, decision^,  order  or  ruling  or  by  the  order  made  upon  the 
review,  may  appeal  to  a  justice  in  appeal  of  the  Supreme 
Court.     1941,  c.  53,  s.  3,  part.     Amended. 


Form  of 
appeal. 


Certifi- 
cate of 
registrar. 


(2)  Every  appeal  shall  be  by  notice  of  motion  served  upon 
the  registrar  within  thirty  days  after  the  mailing  of  the  notice 
under  subsection  5  of  section  45  and  the  practice  and  pro- 
cedure upon  and  in  relation  to  the  appeal  shall  be  the  same 
as  upon  an  appeal  from  a  judgment  of  a  judge  of  the  Supreme 
Court  in  an  action,  provided  that  the  Rules  Committee  may 
vary  or  amend  such  practice  and  procedure  or  may  prescribe 
the  practice  and  procedure  which  shall  be  applicable  to  appeals 
taken  under  this  Act.     1941,  c.  53,  s.  3,  part.     Amended. 

(3)  The  registrar  shall  certify  to  the  registrar  of  the  .Supreme 
Court  of  Ontario,^ — 


{a)  the  direction,  decision,  order  or  ruling  which  has  been 
reviewed  by  the  Commission; 

(6)  the  order  of  the  Commission  upon  the  review,  together 
with  any  statement  of  reasons  therefor; 

(c)  the  record  of  the  review;  and 

{d)  all  written  submissions  to  the  Commission  or  other 
material  which  in  the  opinion  of  the  registrar  are 
relevant  to  the  appeal.  1941,  c.  53,  s.  3,  part. 
Amended. 


Counsel. 


(4)  The  Attorney-General  may  designate  counsel  to  assist 
the  Court  upon  the  hearing  of  any  appeal  which  is  taken  under 
this  section.     New. 


Order  of 
Court. 


47.  Where  an  appeal  is  taken  under  section  46  the  Court 
may  by  its  order  direct  the  Commission  to  make  such  direc- 
tion, decision,  order  or  ruling  or  to  do  such  other  act  as  the 
Commission  is  authorized  and  empowered  to  do  under  this 
Act  or  the  regulations  and  as  the  Court  deems  proper  having 
regard  to  the  material  and  submissions  before  it  and  to  the 
provisions  of  this  Act  and  the  regulations,  and  the  Commission 
shall  make  such  direction,  decision,  order  or  ruling  or  do  such 
act  accordingly.    1941,  c.  53,  s.  3,  part.    Amended. 
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Further 

direction, 

etc. 


48.  An  order  of  the  Court  shall  be  final  and  there  shall 
be  no  appeal  therefrom  but  notwithstanding  such  order  the 
Commission  shall  have  power  to  make  any  further  direction, 
decision,  order  or  ruling  upon  new  material  or  where  there  is  a 
material  change  in  the  circumstances  and  every  such  direction, 
decision,  order  or  ruling  shall  be  subject  to  the  provisions  of 
sections  44  to  47.     1941,  c.  53,  s.  3,  part.    Amended. 


REGULATION  OF  TRADING. 

Trades  in  49. — (1)  No  broker  or  salesman  shall  trade  in  any  security 

distributions,  either  on  his  own  account  or  on  behalf  of  a  person  or  company 
where  such  trade  would  be  in  the  course  of  a  primary  distribu- 
tion to  the  public  of  the  security  until, 

(a)  a  clear  and  concise  statement  dated  and  signed 
by  every  person  who  is  a  director,  promoter,  under- 
writer or  optionee  at  the  time  of  the  filing,  containing 
a  full,  true  and  plain  disclosure  of  all  material  facts 
including  details  of  all  options  and  such  other  infor- 
mation as  may  be  prescribed  by  the  regulations,  has 
been  filed  with  the  Commission  and  a  written  receipt 
therefor  received  from  the  registrar;  and 

{h)  such  broker,  or  in  the  case  of  a  salesman,  the  broker 
by  whom  he  is  employed,  has  notified  the  Commission 
in  writing  of  his  intention  to  engage  in  such  primary 
distribution  to  the  public. 


Non-avail- 
ability of 
director. 


(2)  Where  the  Commission  is  satisfied  upon  evidence  pre- 
sented to  it  that  any  director  is  for  adequate  cause  not  available 
to  sign  the  statement  required  by  subsection  1,  the 
Commission  may  dispense  with  the  requirement  for  his  signa- 
ture. '  ~^ 


Balance 
sheet, 
profit  and 
loss 
statement. 


(3)  In  the  case  of  a  company  which  has  been  carrying  on 
business  for  more  than  one  year  prior  to  the  date  of 
the  statement,  a  balance  sheet  and  profit  and  loss 
statement  of  the  company,  or  if  the  company  has  any  sub- 
sidiaries, a  consolidated  balance  sheet  and  profit  and  loss 
statement  of  the  company  and  all  its  subsidiaries,  certified  by 
the  company's  auditors,  as  at  the  end  of  the  last  completed 
financial  year  of  the  company  or  as  at  a  date  not  more  than 
one  hundred  and  twenty  days  prior  to  the  date  of  the  state- 
ment, whichever  is  the  later  date,  shall  accompany  the  state- 
ment under  subsection  1. 


Report  on 

mining 

companies. 


(4)  Wjhere  the  securities  to  be  traded  consist  of  shares  of  a 
mining  company  a  full  and  up-to-date  report  on  the  property 
of  the  company  and  the  development  thereof  made  by  a 
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Section  49.  This  section  applies  only  to  the  primary  distribution  to 
the  public  of  securities  and  "primary  distribution  to  the  public"  is  defined 
in  clause  (j)  of  section  1.  The  effect  of  the  first  subsection  is  that  before  a 
primary  distribution  is  proceeded  with  a  statement  as  prescribed  by  clause 
(a)  must  be  filed  with  and  accepted  by  the  Commission  and  further,  that 
before  any  broker  or  his  salesman  engages  in  primary  distribution  to  the 
public  of  a  security  he  must  notify  the  Commission  of  his  intention  to 
do  so.  In  certain  cases  the  statement  must  be  accompanied  by  a  balance 
sheet  and  profit  and  loss  statement  (see  subsection  3)  and  in  certain  cases 
it  must  be  accompanied  by  a  report  on  the  property  (see  subsection  4). 
Statements  filed  must  be  kept  up  to  date  where  a  change  occurs  in  any 
material  fact  during  the  period  of  primary  distribution  to  the  public. 
(See  subsection  5.) 

Those  classes  of  trades  in  securities  which  are  exempted  from  the 
provisions  of  section  49  are  set  out  in  subsection  6. 
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person  who  in  the  opinion  of  the  Commission  is  a  qualified 
mining  engineer,  geologist  or  prospector  certified  by  such 
person  stating, — 

(a)  the  address  and  occupation  of  such  person; 


Correc- 
tions. 


(&)  the  qualifications  of  such  person; 

(c)  any,  interest  which  such  person  may  have  either 
directly  or  indirectly  or  which  he  may  expect  to 
receive  either  directly  or  indirectly  in  the  property 
or  securities; 

(d)  whether  or  not  the  report  is  based  on  personal 
examination ; 

(e)  the  date  of  any  such  examination;  and 

(/)  where  not  personally  examined  the  source  of  informa- 
tion contained  in  the  report, 

shall  accompany  the  statement  required  under  subsection  1. 

(5)  Where  a  change  occurs  during  the  period  of  primary 
distribution  to  the  public  in  any  material  fact  contained  in 
any  statement,  balance  sheet,  profit  and  loss  statement  or 
report  filed  under  this  section,  which  is  of  such  a  nature  as 
to  render  such  statement,  balance  sheet,  profit  and  loss 
statement  or  report  misleading,  a  new  statement,  balance 
sheet  or  report  shall  be  filed  within  twenty  days  from  the  date 
such  change  occurs. 

Exemptions.       ^^>j  ^j^j^  gg^^^JQ,^  gh^ll  not  apply  to  the  sale  of  any  securities, 

(a)  which  come  within  the  classes  of  trades  or  securities 
which  are  exempt  from  registration ; 

(b)  which   are   listed    and    posted    for    trading   on   any 

recognized  stock  exchange  where  such  securities  are 
sold  through  such  stock  exchange;  or 

(c)  which   are  traded  or  sold   to  the  public  except  in 

the  primary  distribution  to  the  public  thereof. 


Acceptance; 
refusal,  of 
statement. 


50.  The  Commission  may  in  its  discretion  accept  for 
filing  any  statement  or  amended  statement  submitted  for  filing 
under  section  49  and  direct  the  registrar  to  issue  a  receipt 
therefor  unless  it  appears  to  the  Commission  that, — 

(a)  the  statement  or  any  balance  sheet,  profit  and  loss 
statement  or  report  which  is  required  to  accompany 
the  statement, 
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Sections  50  and  51.  The  rules  governing  the  acceptance  and  refusal 
of  statements  submitted  for  filing  under  section  49  are  prescribed  by  this 
section. 
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Notice  of 
refusal. 


Order  to 

cease 

trading. 


(i)  fails  to  comply  in  any  substantial  respect  with 
any  of  the  requirements  of  section  49; 

(ii)  contains  any  statement,  promise  or  forecast 
which  is  misleading,  false  or  deceptive;  or 

(iii)  has  the  effect  of  concealing  material  facts; 

(b)  an   unconscionable  consideration  has  been  paid  or 

given  or  is  intended  to  be  paid  or  given, 

(i)  for  promotional  purposes;  or 

(ii)  for  the  acquisition  of  property;  or 

(c)  the  proceeds  from  the  sale  of  the  securities  which  are 

to  be  paid  into  the  treasury  of  the  company  are 
insufficient  to  accomplish  the  objects  indicated  in 
the  statement;  or 

(d)  no  escrow  or  pooling  agreement  satisfactory  to  the 
Commission  has  been  entered  into  with  respect  to 
securities  issued  for  a  consideration  other  than  cash. 

61.  W^ere  the  Commission  decides  not  to  accept  for  filing 
a  statement  submitted  for  filing  under  section  49,  it  shall 
forthwith  cause  notice  of  such  decision  to  be  served  upon  the 
person  who  or  company  which  has  submitted  the  statement 
for  filing. 

62. — (1)  W^ere  it  appears  to  the  Commission  subsequent 
to  the  filing  of  a  statement  or  amended  statement  under 
section  49  and  the  issue  of  a  receipt  therefor  that  any  of  the 
circumstances  set  out  in  section  50  exist,  it  may  order  that  all 
trading  in  the  primary  distribution  to'  the  public  of  the 
securities  to  which  such  statement  relates,  shall  cease. 


No^ce  of  (2)  A  notice  of  every  order  made  under  this  section  shall 

be  served  upon  the  person  who  or  company  which  filed  the 
statement  and  to  every  broker  who  has  notified  the  Com- 
mission of  his  intention  to  engage  in  the  primary  distribution 
to  the  public  of  the  securities  and  forthwith  upon  the  receipt 
of  the  notice,    ■ 

(a)  no  further  trades  shall  be  made  in  the  primary  dis- 
tribution to  the  public  of  the  securities  named  in  the 
order  by  any  person,  company  or  broker;  and 

(b)  the  statement  or  amended  statement  in  question  shall 

for  the  purposes  of  this  Act  be  deemed  not  to  be 

41 


Section  52.  Where  a  statement  has  been  accepted  for  filing  and 
subsequently  it  appears  to  the  Commission  that  any  of  the  circumstances 
set  out  in  section  50  exist,  the  Commission  may  order  all  trading  in  the 
primary  distribution  to  the  public  of  the  securities  in  question  to  cease. 
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■  filed  with  the  Commission  and  any  receipt  received 
therefor  shall  be  deemed  to  be  revoked. 

(3)  Where  a  notice  is  sent  by  prepaid  mail  under  subsection 
2  it  shall  be  presumed  to  be  received  by  the  person,  company 
or  broker  to  whom  it  is  addressed  in  the  ordinary  course  of  post. 

statement°^to  ^^-  Before  entering  into  a  contract  for  the  sale  of  any 
purchaser,  security  to  which  section  49  is  applicable  and  before  accepting 
payment  or  receiving  any  security  under  any  such  contract 
or  in  anticipation  of  the  making  of  such  a  contract,  a  broker 
or  salesman  shall  deliver  or  cause  to  be  delivered  to  the 
customer  a  written  or  printed  copy  of  the  last  statement  filed 
with  the  registrar  together  with, — 


(a)  a  copy  of  the  balance  sheet  and  profit  and  loss  state- 
ment where  a  balance  sheet  and  profit  and  loss 
statement  are  required  to  be  filed ;  and 

(b)  a  fair  and  accurate  summary  of  the  report  on  the 

property  of  the  company  and  the  development  thereof 
where  such  a  report  is  required  to  be  filed.    New. 


Rescission 
of  contract. 


54. — (1)  A  person  who  has  entered  into  a  contract  to 
which  section  53  applies  shall  be  entitled  to  rescission  of  the 
contract  where. 


(a)  section  53  has  not  been  complied  with; 

(b)  written  notice  of  exercising  the  right  of  rescission 

is  served  on  the  broker  or  salesman  within, 

(i)  one  year  of  the  date  of  the  delivery  of  the 
securities  to  the  purchaser,  or 

(ii)  one  year  of  the  date  of  the  delivery  of  a  copy 
of  the  statement,  and  balance  sheet  and  profit 
and  loss  statement  and  summary  of  report, 
where  required, 

whichever  is  the  earlier  date;  and 


Onus. 


Term  of 
contract 
declared 
unreason- 
able. 


(c)  the  purchaser  is  still  the  owner  of  the  security. 

(2)  In  an  action  for  rescission  to  which  this  section  applies 
the  onus  of  proving  compliance  with  section  53  shall  be  upon 
the  broker  or  salesman.     New. 

55.  No  term  in  a  contract  between  a  broker  who  acts  as 
an  agent  and  a  customer  relating  to  any  right  of  the  broker 
in  respect  of  any  security  shall  be  binding  upon  the  customer 
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Sections  53  and  54.  A  broker  or  salesman  making  a  sale  of  securities 
in  the  course  of  a  primary  distribution  to  the  public  must  deliver  a  copy  of 
the  statement  and  the  other  documents  referred  to  in  section  49  before 
entering  into  a  contract  of  sale  and  before  accepting  any  consideration. 
Where  he  fails  to  do  so  the  purchaser  is  entitled  to  rescission  of  the  contract 
provided  he  gives  notice  of  his  intention  to  exercise  his  right  of  rescission 
within  the  period  prescribed  in  clause  (b)  of  section  54. 
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Conflrma- 
tion  to 
customers. 


Confirma- 
tion of 
unlisted 
trades. 


Calling  at  or 

telephoning 

residence. 


where  the  Commission  by  notice  in  writing  sent  by  registered 
mail  to  the  broker  and  to  every  stock  Exchange  operating  in 
Ontario  has  declared  such  right  to  be  unreasonable.  R.S.O. 
1937,  c.  265,  s.  19  (2). 

56.  Every  broker  who  has  acted  as  agent  for  a  customer 
in  the  purchase  or  sale  of  a  security  upon  a  stock  exchange 
shall  promptly  send  or  deliver  to  the  customer  a  written 
confirmation  of  the  transaction  setting  forth,— 

(a)  the  quantity  and  description  of  the  security; 

(b)  the  name  of  the  person  or  company  from  or  to  or 

through  whom  the  security  was  bought  or  sold; 

(c)  the  day,  and  the  name  of  the  stock  exchange,  upon 

which  the  transaction  took  place;  and 

(d)  the  commission  charged  in  respect  of  such  purchase 
or  sale.    R.S.O.  1937,  c.  265,  s.  19  (1).    Amended. 

57.  Every  broker  who  has  acted  either  as  principal  or 
agent  in  connection  with  any  trade  in  a  security  other  than 
a  trade  upon  a  recognized  stock  exchange  shall  promptly  send 
to  each  customer  a  written  confirmation  of  the  transaction 
setting  forth, — 

(a)  the  quantity  and  description  of  the  security; 

(b)  the  consideration ; 

(c)  whether  or  not  the  broker  is  acting  as  principal  or 

agent ; 

(d)  where  the  broker  is  acting  as  agent  the  commission 
received  or  to  be  received  from  the  vendor  or  pur- 
chaser cr  both; 

(e)  the  name  of  the  salesman  in  the  transaction ;  and 

(/)  the  day  upon  which  the  transaction  took  place.    New. 

58. — (1)  No  person  shall, — 

{a)  call  at  any  residence;  or 

(b)  telephone  from  within  Ontario  to  any  residence 
within  or  outside  of  Ontario, 

for  the  purpose  of  trading  in  any  security  with  any  member  of 
the  public. 
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Section  57.  The  details  enumerated  in  the  section  must  be  contained 
in  the  confirmation  of  a  trade  in  a  security  where  such  trade  is  not  made 
upon  a  recognized  stock  exchange. 


Section  58.  This  corresponds  to  regulation  27  of  the  present  regu- 
lations but  doubt  is  removed  as  to  the  application  of  the  section  to  tele- 
phone calls  made  from  within  Ontario  to  a  residence  outside  Ontario  and 
the  existing  provisions  as  contained  in  the  regulations  are  revised  and 
clarified. 
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Exceptions.        (2)  Subsection  1  shall  not  apply,— 

(a)  where  the  person  calls  at  or  telephones  to  the  resi- 
dence, 

(i)  of  a  close  personal  friend,  a  business  associate 
or  a  customer  with  whom  or  on  whose  behalf 
the  person  calling  or  telephoning  has  been  in 
the  habit  of  trading  in  securities  which  are 
not  exempt  from  registration  under  this  Act,  or 

(ii)  of  a  person  who  has  requested  in  writing  that 
information  respecting  any  security  be  fur- 
nished him  by  the  person  so  calling  or  tele- 
phoning, but  in  such  case  the  person  so  calling 
or  telephoning  shall  call  or  telephone  only 
in  reference  to  such  security;  or 

(b)  to  the  sale  of  bonds  of  any  government  in  Canada  or 

Great  Britain  or  of  any  municipality  or  other  incor- 
porated body  in  Canada  which  is  empowered  by 
statute  to  obtain  money  necessary  for  the  payment 
of  interest  and  redemption  of  bonds  by  public 
taxation. 

"Residence",      (3)  i^  this  section  "residence"  shall  include  any  building 

meaning  of.  ^    '^  1.1  •  1  •   1 

or  part  of  a  buildmg  m  which  the  occupant  resides  either 
permanently  or  temporarily  and  any  premises  appurtenant 
thereto.     New. 

Prohibition        59. — (1)  No  broker  or  salesman,   with   the  intention  of 

of  repre-  „        ,  ,      .  •  1     »i  1  j.    ^• 

sentations.  efiecting  a  trade  in  a  security,  shall  make  any  representation, 
written  or  oral,  that  he  or  any  person  or  company 

(a)  will  resell  or  repurchase; 

(b)  will   list  or   make   application   to   list  or  has   made 

application  to  list  upon  any  stock  exchange,  except 
with  the  written  permission  of  the  Commission;  or 

(c)  will  refund  all  or  any  of  the  purchase  price  of, 

any  security  in  which  he  is  trading. 

Guarantees.  (2)  No  broker  or  salesman,  with  the  intention  of  effecting  a 
trade  in  a  security,  shall  .give  any  undertaking,  written  or  oral, 
relating  to  the  future  value  or  price  of  any  security  with 
respect  to  which  he  is  acting  as  a  broker  or  salesman.    New. 

acUniZ^^''^      60.— (1)  Where  a  broker, 

principal. 

(a)  with  the  intention  of  effecting  a  trade  in  a  security, 
41 


Sections  59  to  70:  These  sections  are  all  new  although  provisions 
corresponding  to  some  of  them  now  appear  in  the  regulations.  Each  of  the 
provisions  is  self-explanatory. 
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Rescission 
of  contract. 


Onus. 


Investment 
counsel's 
financial 
interest. 


(i)  issues,  publishes  or  sends  a  circular,  pamphlet, 
letter,  telegram  or  advertisement,  or 

(ii)  either  personally  or  through  his  salesman 
makes  a  verbal  offer  or  invitation  for  an  offer 
to  any  person ;  and 

(b)  proposes  to  act  in  such  trade  as  a  principal, 

he  shall  so  indicate  in  such  circular,  pamphlet,  letter,  telegram 
or  advertisement  or  otherwise  in  writing  before  entering  into 
a  contract  for  the  sale  or  purchase  of  any  such  securities  and 
before  accepting  payment  or  receiving  any  securities  or  other 
consideration  under  or  in  anticipation  of  aiiy  contract  for  the 
sale  or  purchase  of  any  security  mentioned  in  clause  a. 

(2)  A  statement  made  in  compliance  with  subsection  1 
that  a  broker  proposes  to  act  as  a  principal  in  connection  with 
a  trade  in  securities  shall  not  prevent  such  broker  from  acting 
as  an  agent  in  connection  with  a  trade  in  such  securities.    New. 

61.^(1)  A  person  who  has  entered  into  a  contract  to 
which  section  60  applies  shall  be  entitled  to  rescission  of  the 
contract  where, 

(a)  section  60  has  not  been  complied  with ;  and 

(b)  written  notice  of  exercising  the  right  of  rescission 

is  served  on  the  broker  within  one  year  of  the  date 
of  the  delivery  of  the  security  to  or  by  such  person 
as  the  case  may  be;  and 

(c)  in  the  case  of  a  purchase  by  such  person,  he  is  still 

the  owner  of  the  security  purchased. 

(2)  In  an  action  for  rescission  to  which  this  section  applies 
the  onus  of  proving  compliance  with  section  60  shall  be  upon 
the  broker.     New. 

62.  Every  investment  counsel  shall  cause  to  be  printed 
in  a  conspicuous  position  on  every  circular,  pamphlet,  adver- 
tisement, letter  and  telegram  issued,  published  or  sent  by  him, 
in  type  not  less  legible  than  that  used  in  the  body  of  the 
circular,  letter,  pamphlet  or  publication,  a  full  and  complete 
statement  of  any  financial  or  other  interest  which  he  may  have 
either  directly  or  indirectly  in  any  securities  referred  to 
therein  or  in  the  sale  or  purchase  thereof  including, — 

(a)  any  ownership  which  he  may  have  in  such  securities 
or  in  any  securities  issued  by  the  same  person  or 
company ; 
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(b)  any  option  which  he  may  have  in  respect  of  such 

securities,  and  the  terms  thereof; 

(c)  any  commission  or  other  remuneration  which  he  has 

received  or  may  expect  to  receive  from  a  broker  or 
salesman  or  otherwise  in  connection  with  any  trade 
in  such  securities; 

(d)  any  financial  arrangement  which  he  may  have  with 
any  broker  or  salesman  relating  to  such  securities; 
and 

(e)  any  financial  arrangement  which  he  may  have  with 

any  underwriter  or  other  person  who  has  any  interest 
in  the  securities.    New. 


Publication 
of  names  of 
officials. 


63.  Every  partnership  or  company  registered  as  a 
broker  shall  publish  the  names  of  every  person  having  an 
interest,  either  directly  or  indirectly,  to  the  extent  of  not  less 
than  ten  percentum  in  the  capital  of  the  partnership  or  com- 
pany, as  the  case  may  be,  on  all  letterheads,  circulars  and  other 
stationery  upon  which  the  name  of  the  partnership  or  com- 
pany appears.     New. 


Broker 
corres- 
pondents. 


64.  No  broker  shall  use  the  name  of  another  broker  on 
letterheads,  forms,  advertisements  or  signs,  as  correspondent 
or  otherwise,  unless  he  is  a  partner  or  agent  of  the  other 
broker.     New. 


65.  No  broker  or  salesman  shall  trade  in  securities  until 


Registration 
necessary 

tnfdfng.          notified  in  writing  by  the  registrar  that  he  is  registered.    New. 


Registration 
not  to  be 
advertised. 


Holding  out 
by  un- 
registered 
persons. 


Advertising 
Commis- 
sion's 
approval. 


Salesman 
trading 
for  other 
brokers. 


66.  No  broker,  investment  counsel  or  salesman  shall  hold 
himself  out  as  being  registered  under  this  Act  by  having 
printed  upon  his  letter-head,  circular  or  other  stationery 
that  he  is  so  registered.    New. 

67.  A  person  or  company  which  is  not  registered  under  this 
Act  shall  not,  either  directly  or  indirectly,  hold  himself  or 
itself  out  as  being  so  registered.     New. 

68.  No  person  or  company  shall  make  any  representation, 
written  or  oral,  that  the  Commission  has  in  any  way  passed 
upon  the  financial  standing,  fitness  or  conduct  of  any  broker, 
security  issuer,  investment  counsel  or  salesman  or  upon  the 
merits  of  any  security.     A^ew. 

69.  No  salesman  shall  trade  in  any  security  on  behalf  of 
any  broker  other  than  the  broker  who,  according  to  the  records 
of  the  Commission,  is  his  employer.     New. 


ui^eSered       ^^    No  broker  shall  employ,  permit  or  engage  any  un- 
saiesmen.       registered  salesman  to  trade  in  securities.    New. 
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Margin 
contracts. 


71. — (1)  Where  a  person,  or  a  member  or  employee  of  a 
partnership,  or  a  director,  officer  or  employee  of  a  company 
after  he,  or  the  partnership  or  company  has  contracted  as  a 
broker  with  any  customer  to  buy  and  carry  upon  margin 
any  securities  of  any  person  or  company  either  in  Canada  or 
elsewhere,  and  while  such  contract  continues  sells  or  causes  to 
be  sold,  securities  of  the  same  person  or  company  for  any 
account  in  which, — 


Exercise 
of  option. 


(a)  he; 

(b)  his  firm  or  a  partner  thereof;  or 

(c)  the  company  or  a  director  thereof, 

has  a  direct  or  indirect  interest,  if  the  effect  of  such  sale  shall, 
otherwise  than  unintentionally,  be  to  reduce  the  amount  of 
such  securities  in  the  hands  of  the  broker  or  under  his  control 
in  the  ordinary  course  of  business  below  the  amount  of  such 
securities  which  he  should  be  carrying  for  all  customers, 
any  such  contract  with  a  customer  shall  at  the  option  of  such 
customer  be  void,  and  the  customer  may  recover  from  the 
broker  all  moneys  paid  with  interest  thereon  or  securities 
deposited  in  respect  thereof. 

(2)  The  customer  may  exercise  such  option  by  a  registered 
letter  to  that  effect  addressed  to  the  broker  at  his  address  for 
service  in  Ontario.    R.S.O,  1937,  c.  265,  s.  18. 


OFFENCES  AND  PENALTIES. 


Penalties. 


72. — (1)  Every  person,  including  any  officer,  director, 
official  or  employee  of  a  company,  who  is  knowingly  respons- 
ible for, — 

(a)  any  fictitious  or  pretended  trade  in  any  security; 

(b)  any  course  of  conduct  or  business  which  is  calculated 

or  put  forward  with  intent  to  deceive  the  public  or 
the  purchaser  or  the  vendor  of  any  security  as  to  the 
nature  of  any  transaction  or  as  to  the  value  of  such 
security; 

(c)  the  making  of  any  material  false  statement  in  any 

application,  information,  statement,  material  or 
evidence  submitted  or  given  to  the  Commission,  its 
representative,  the  registrar  or  any  person  appointed 
to  make  an  investigation  under  this  Act,  under  the 
provisions  of  this  Act  or  the  regulations; 
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Section  72.  This  is  the  oflfence  section  of  the  Act.  Its  effect  is  sub- 
stantially the  same  as  that  of  the  offence  provisions  of  the  present  Act 
but  the  references  to  fraud,  which  does  not  amount  to  fraud  within  the 
meaning  of  the  Criminal  Code,  or  which  is  not  punishable  under  the 
Criminal  Code,  are  avoided.  In  this  Act  the  penalty  provisions  of  the 
present  Act  are  simplified.    (See  section  31  of  the  present  Act.) 
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{d)  the  furnishing  of  false  information  in  any  statement, 
return,  balance  sheet  or  other  document  required 
to  be  filed  or  furnished  under  this  Act  or  the  regu- 
lations; 

{e)  the  commission  of  any  act  or  failure  to  perform 
any  act  where  such  commission  or  failure  constitutes 
a  violation  of  any  provision  of  this  Act  or  the 
regulations;  or 

(/)  failure  to  observe  or  comply  with  any  order,  direction 
or  other  requirement  made  under  this  Act  or  the 
regulations, 

shall  be  liable  to  a  penalty  of  not  more  than  $2,000  or  to 
imprisonment  for  a  term  not  exceeding  one  year  or  both. 
R.S.O.  1937,  c.  265,  s.  36  (1).    Amended. 

Companies.  (2)  The  provisions  of  subsection  1  shall  be  deemed  to 
apply  mutatis  mutandis,  to  any  company  save  that  the  money 
penalties  rnay  be  increased  in  the  discretion  of  the  magistrate 
to  a  sum  not  exceeding  $25,000.    R.S.O.  1937,  c.  265,  s.  36  (2). 


Consent 

before 

action. 


73. — (1)  No  proceedings  under  section  72  shall  be  insti- 
tuted except  with  the  consent  or  under  the  direction  of  the 
Attorney-General.  ^ 


(2)  No  proceedings  under  section  72  shall  be  commenced 


Time  for 
commence- 

action.  more  than  six  months  after  the  facts  upon  which  the  proceed- 

ings are  based  first  came  to  the  knowledge  of  the  Commission. 
R.S.O.  1937,  c.  265,  s.  36  (3,  4).     Amended. 


pe^nailfes.  °        74.  The  penalties  imposed  by  this  Act  shall  be  recoverable 
^^im^^^"     under  The  Summary  Convictions  Act.     R.S.O.   1937,  c.  265, 
s.  36  (1),  part. 


No  action, 
etc.,  against 
persons 
administer- 
ing Act. 


GENERAL    PROVISIONS. 

75.  Except  with  the  consent  of  the  Attorney-General  no 
action  whatever  and  no  proceedings  by  way  of  injunction, 
mandamus,  prohibition  or  other  extraordinary  remedy  shall 
lie  or  be  instituted 

(a)  against  any  person  whether  in  his  public  or  private 
capacity,  or  against  any  company  in  respect  of  any 
act  or  omission  in  connection  with  the  administration 
or  carrying  out  of  the  provisions  of  this  Act  or  the 
regulations  where  such  person  is  a  member  of  the 
Commission,  .a  representative  of  the  Commission  or 
the  registrar,  or  where  such  person  or  company  was 
proceeding  under  the  written  or  verbal  direction  or 
consent  of,  any  one  of  them  or  under  an  order  of  the 
Attorney-General  made  under  the  provisions  of  this 
Act;  or 
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(b)  against  any  stock  exchange,  executive  committee  or 
any  member  thereof,  or  any  person  designated  by  it 
under  section  39  or  against  any  brokers'  auditor  or 
exchange  auditor  in  respect  of  any  Act  or  proceeding 
under  the  provisions  of  sections  33  to  43.  R.S.O. 
1937,  c.  265,  ss.  31,  34.    Amended. 

egu  a  ions.       ^q   rj.^^  Lieutenant-Governor  in  Council  may  make  regu- 
lations,— 

(a)  prescribing  requirements  respecting  applicants  for 
registration; 

(b)  regulating  the  listing  and  trading  of  securities  and 

records  relating  thereto; 

(c)  governing  the  furnishing  of  information  by  brokers, 

investment  counsel  and  salesmen  to  the  public  in 
connection  with  securities  or  trades  therein; 

(d)  governing  the  keeping  of  accounts  and  records  and 

the  preparation  and  filing  of  financial  statements  of 
the  affairs  of  brokers  not  represented  upon  any  stock 
exchange; 

(e)  designating  any  person  or  company  or  any  class  of 

persons  or  companies  which  shall  be  deemed  not  to 
be  investment  counsel; 

(/)  prescribing  the  officials  of  a  company  or  partnership 
which  trades  in  securities  who  shall  be  deemed  to  be 
brokers  within  the  meaning  of  this  Act; 

(g)  prescribing  the  fees  payable  to  the  Commission, 
including  fees  for  filing,  fees  upon  applications  for 
registration,  fees  in  respect  of  audits  made  by  the 
Commission  and  other  fees  in  connection  with  the 
administration  of  this  Act  and  regulations; 

(h)  prescribing  the  amount  and  form  of  bonds  to  be 
furnished  to  the  Commission  by  applicants  for 
registration ; 

(i)  prescribing  the  form,  contents  and  other  particulars 
relating  to  statements,  agreements  and  other  infor- 
mation required  to  be  filed,  furnished  or  delivered 
under  this  Act  and  the  regulations; 

(j)  prescribing  the  practice  and  procedure  upon  investi- 
gations under  sections  25  and  27; 
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Certificate 
as  evidence. 


(k)  prescribing  the  forms  for  use  under  this  Act  and  the 
regulations; 

(/)  prescribing  classes  of  trades  or  securities,  in  addition 
to  the  classes  of  trades  and  securities  mentioned  in 
section  19,  which  shall  be  exempt  from  registration; 

(m)  prescribing  classes  of  trades  or  securities  mentioned 
in  section  19  which  shall  cease  to  be  exempt  from 
registration ; 

(«)  prescribing  terms  and  conditions  which  shall  be  con- 
tained in  an  escrow  or  pooling  agreement  with  respect 
to  securities  issued  for  a  consideration  other  than 
cash ;  and 

(o)  generally  for  the  better  carrying  out  of  the  provisions 
of  this  Act  and  for  the  more  efficient  administration 
thereof.    R.S.O.  1937,  c.  265,  s.  35.    Amended. 

77.  A  statement  as  to, —         "• 

(a)  the  registration  or  non-registration  of  any  person  or 
company ; 

(b)  the  filing  or  non-filing  of  any  document  or  material 

required  or  permitted  to  be  filed  with  the  Commission ; 
or 


Execution 
of  warrant 
issued  in 
another 
Province. 


(c)  any  other  matter  pertaining  to  such  registration, 
non-registration,  filing  or  non-filing  or  to  any  such 
person,  document  or  material, 

purporting  to  be  certified  by  the  Commission  or  a  member 
thereof  or  by  the  registrar  shall,  without  proof  of  the  office 
or  signature  of  the  person  certifying,  be  receivable  in  evidence, 
so  far  as  relevant,  for  all  purposes  in  any  action,  proceeding  or 
prosecution.    R.S.O.  1937,  c.  265,  s.  37.    Amended. 

78. — (1)  Where  a  magistrate  or  justice  of  another  province 
issues  a  warrant  for  the  arrest  of  any  person  on  a  charge  of 
violating  any  provision  of  this  Act  or  any  similar  statute  of 
that  province,  any  magistrate  or  justice  of  Ontario  within 
whose  jurisdiction  that  person  is  or  is  suspected  to  be  may 
upon  satisfactory  proof  of  the  handwriting  of  the  magistrate 
or  justice  who  issues  the  warrant  make  an  endorsement  thereon 
in  the  form  prescribed  by  the  regulations,  and  a  warrant  so 
endorsed  shall  be  sufficient  authority  to  the  person  bringing 
the  warrant  and  to  all  other  persons  to  whom  it  was  originally 
directed  and  to  all  constableswithin  the  territorial  jurisdiction 
of  the  magistrate  or  justice  so   endorsing  the  warrant  to 
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Prisoner 
in  transit. 


Expenses. 

Rev.  Stat., 
c.  24. 


Present 
registration 
continued 
in  force. 


Rev.  Stat., 
c.  265; 
1940,  c.  25 
1941, c.  53 
1942,  c.  33 
1943, c.  28, 
s.  37, 
repealed. 

Commence- 
ment of  Act. 


execute  it  within  that  jurisdiction  and  to  take  the  person 
arrested  thereunder  either  out  of  or  anywhere  in  Ontario  and 
to  re-arrest  such  person  anywhere  in  Ontario. 

(2)  Any  constable  of  Ontario  or  of  any  other  province 
of  Canada  who  is  passing  through  Ontario  having  in  his 
custody'a  person  arrested  in  another  province  under  a  warrant 
endorsed  in  pursuance  of  subsection  1  shall  be  entitled  to 
hold,  take  and  re-arrest  the  accused  anywhere  in  Ontario 
under  such  warrant  without  proof  of  the  warrant  or  the 
endorsement  thereof.     R.S.O.  1937,  c.  265,  s.  39. 

79.  Section  17  of  The  Audit  Act  shall  apply  mutatis 
mutandis  as  if  the  provisions  thereof,  except  the  references 
to  the  Deputy  Attorney-General,  were  enacted  in  and  formed 
part  of  this  Act.    R.S.O.  1937,  c.  265,  s.  40. 

80.  Every  registration  in  force  under  The  Securities  Act 
at  the  date  of  the  coming  into  force  of  this  Act  shall  continue 
in  force  as  a  registration  under  this  Act  and  subject  to  the 
provisions  thereof  but  shall  be  reviewed  by  the  Commission 
as  soon  as  may  be.    New.. 

81.  The  Securities  Act,  The  Securities  Amendment  Act,  1940, 
The  Securities  Amendment  Act,  1941,  The  Securities  Amend- 
ment Act,  1942,  and  section  37  of  The  Statute  Law  Amendment 
Act,  1943,  are  repealed. 

82.  This  Act  shall  come  into  force  on  a  day  to  be  named  by 
the  Lieutenant-Governor  by  his  Proclamation. 


Short  title.         83.  This  Act  may  be  cited  as  The  Securities  Act,  1945. 
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Section  80.  This  section  has  the  effect  of  continuing  in  force  for 
the  purposes  of  the  proposed  Act  registrations  which  have  been  made  and 
which  are  now  in  force  under  the  present  Act  but  requires  each  registration 
to  be  reviewed  by  the  Commission  under  the  new  Act  as  soon  as  may  be. 
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No.  41 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 


The  Securities  Act,  1945. 


Mr.  Blackwell 


{Reprinted  as  amended  in  the  Standing  Committee  on  Legal  Bills.) 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  41 


1945 


BILL 

The  Securities  Act,  1945. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province'  of  Ontario, 
enacts  as  follows: 


INTERPRETATION . 


Interpre- 
tation,— 

"broker"; 


"brokers' 
auditor"; 


"Commis- 
sion"; 


"company* 


"exchange 
auditor"; 


"executive 
committee' 


1.  In  this  Act,—  ^ 

(a)  "broker"  shall  mean  any  person  or  company  other 
than  a  salesman,  who  engages  either  for  the  whole  or 
part  of  his  tirne  directly  or  through  an  agent  in  the 
business  of  trading  in  securities  and  such  officials 
of  a  company  or  partnership  which  trades  in  securities 
as  may  be  designated  by  the  regulations  and  shall 
include  a  security  issuer  except  where  the  context 
clearly  indicates  the  contrary;  R.S.O.  1937,  c.  265, 
s.  1,  cl.(a).    Amended. 

(b)  "brokers'  auditor"  shall  mean  an  accountant  whose 

name  is  on  the  panel  of  accountants  selected  by  the 
executive  committd'e  of  a  stock  exchange;  R.S.O. 
1937,  c.  265,  s.  21,  cl.  (a).    Amended. 

(c)  "Commission"  shall  mean  Ontario  Securities  Com- 

mission ; 

(d)  "company"  shall  mean  any  incorporated  corporation, 
association  or  other  organization;  R.S.O.  1937,  c.  265, 
s.  1,  els.  (b,  c). 

(e)  "exchange  auditor"  shall  mean  an  exchange  auditor 

employed  by  the  executive  committee  of  a  stock 
exchange;  R.S.O.  1937,  c.  265,  s.  21,  cl.  (&).  Amended. 

(/)  "executive  committee"  shall  mean  the  executive 
committee,  board  ofMirectors,  managing  committee 
or  other  governing  committee  of  a  stock  exchange; 
R.S.O.  1937,  c.  265,  s.  21,  cl.  (c).    Amended. 
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■     Explanatory  Notes 

General.  This  Bill  replaces  The  Securities  Act,  R.S.O.  1937,  chapter 
265.  The  provisions  of  section  13/ of  The  Securities  Act  relating  to  prospect- 
ing syndicates  with  a  capital  not  exceeding  $10,000  which  were  originally 
enacted  in  1940,  do  not  appear  in  this  Bill  but  similar  although  not  identical 
provisions  are  to  be  found  in  Bill  No.  42,  An  Act  respecting  Prospecting 
Syndicates  having  a  Capital  not  exceeding  $10,000. 

The  Bill  has  been  prepared  under  twelve  headings  and  for  convenience 
the  headirigs  are  listed  below  with  an  indication  of  the  sections  included 
under  each  of  the  headings: 

Heading  Sections 

Interpretation 1 

The  Commission '.  .  2-6 

Registration 7-18 

Exemption  from  Registration 19-20 

Forfeiture  of  Bond 21-24 

Investigation  and  Action  by  Commission 25-30 

Stock  Exchanges. 31-32 

Audits 33-43 

Appeals 44-48 

Regulation  of  Trading , 49-71 

Offences  and  Penalties 72-74 

General  Provisions ' 75-83 

The  purpose  of  the  following  explanatory  notes  is  to  refer  to  sections 
involving  departures  from  the  present  Act  rather  than  to  furnish  an 
exhaustive  description  of  all  the  details  of  the  legislation. 

Section  1.  Clause  (g).  Persons  carrying  on  business  as  "investment 
(Counsel"  are  for  the  first  time  recognized  by  Ontario  securities  legislation 
and  are  required  to  register  under  the  Act. 
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"investment 
counsel": 


(g)  "investment  counsel"  shall  mean  any  person  or  com- 
;  pany  who  engages  in  or  holds  himself  or  itself  out 
as  engaging  in  the  business  of  advising  others,  for 
compensation,  either  directly  or  through  publications 
or  writings,  as  to  the  value  of  securities  or  as  to  the 
advisability  of  investing  in,  purchasing  or  selling 
securities,  or  who,  for  compensation  and  as  part  of  a 
regular  business,  issues  or  promulgates  analyses  or 
reports  concerning  securities,  but  shall  not  include, — 


1934,  c.  24 
(Dom.) 


Rev.  Stat., 
cc.  257,  256. 


(i)  a  bank  to  which  The  Bank  A  ct  (Canada)  applies, 
or  a  loan  corporation  or  trust  company 
registered  under  The  Loan  and  Trust  Corpora- 
tions Act,  or  an  insurance  company  licensed 
under  The  Insurance  Act,  or  an  official  or 
employee,  in  the  performance  of  his  duties  as 
such,  of  His  Majesty  in  right  of  Canada  or  of 
any  province,  or  of  any  municipal  corporation 
or  public  board  or  commission  in  Canada, 


(ii)  any  lawyer,  accountant,  engineer  or  teacher 
whose  performance  of  such  services  is  solely 
incidental  to  the  practice  of  his  profession, 

(iii)  any  broker  whose  performance  of  such  services 
is  solely  incidental  to  the  conduct  of  his  busi- 
ness as  a  broker  and  who  receives  no  special 
compensation  therefor, 

(iv)  the  publisher  of  any  bona  fide  newspaper,, 
news  magazine  or  business  or  financial  public- 
cation  of  general  and  regular  paid  circulation, 
and 

(v)  such  other  persons  or  companies  not  within 
the  intent  of  this  clause,  as  the  Commission 
may  designate;  New. 

"offlciar";  (/^^   "Official"    shall    include    president,    vice-president, 

secretary,  treasurer,  managing  director,  general 
manager,  department  manager,  branch  office  man- 
ager and  every  person  acting  in  a  similar  capacity 
whether  so  designated  or  not;  New. 


"person"; 


"primary 
distribution 
to  the 
public". 
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{i)  "person"  shall  mean  an  individual,  partnership, 
association,  syndicate  other  than  an  incorporated 
syndicate  and  an  unincorporated  organization; 

(j)  "primary  distribution  to  the  public"  used  in  relation 
to  securities  shall  mean, — 


Clause  (j).  Under  the  scheme  of  that  part  of  the  Act  which  relates 
to  the  regulation  of  trading  in  securities  it  is  necessary  to  define  "primary 
distribution  to  the  public." 
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"register"; 
"registrar" 


"regula- 
tions": 


"salesman' 


"security" 


(i)  trades  which  are  made  for  the  purpose  of  dis- 
tributing to  the  public  securities  from  the 
treasury  of  a  company  or  from  a  person  issuing 
securities,  and 

(ii)  trades  in  previously  distributed  securities 
for  the  purpose  of  redistributing  such 
securities  to  the  public  where  the  securities 
form  all  or  a  part  of  or  are  derived  from  the 
holdings  of  any  person  or  company  or  any 
combination  of  persons  or  companies  holding 
a  sufficient  quantity  of  such  securities  or  of 
the  securities  from  which  such  securities  have 
been  derived  to  materially  affect  the  control 
of  the  company  which  or  person  who  is  the 
issuer  of  the  securities 

whether  such  trades  are  made  directly  to  the  public 
or  through  an  underwriter,  optionee  sub-under- 
writer, sub-optionee  or  otherwise  and  shall  include 
any  transaction  involving  a  purchase  and  resale, 
or  a  repurchase  and  resale,  in  the  course  of  or 
incidental  to  such  distribution  or  redistribution  to 
the  public  but  shall  not  include  either  a  trade 
through  a  broker  who  is  not  engaged  in  such  distri- 
bution or  redistribution  to  the  public  but  is  acting 
as  the  agent  of  the  purchaser  or  a  sale  by  a  person 
who  is  not  engaged  in  such  distribution  or  redistri- 
bution  to  the  public;  Neiv. 

(k)   "register"  shall  mean  register  under  this  Act; 

(/)  "registrar"  shall  mean  registrar  of  the  Commission 
appointed  under  this  Act; 

(w)  "regulations"  shall  mean  regulations  made  under  the 
provisions  of  this  Act; 

(n)  "salesman"  shall  mean  a  person  employed,  appointed 
or  authorized  by  a  broker  or  company  to  trade  in 
securities  whether  directly  or  through  sub-agents; 
R.S.O.  1937,  c.  265,  s.  1,  els.  (e-k). 

(o)   "security"  shall  include, — 

(i)  any  document,  instrument  or  writing  commonly 
known  as  a  security, 

(ii)  any  document  constituting  evidence  of  tide 
.  to  or  interest  in  the  capital,  assets,  property, 
profits,  earnings  or  royalties  of  any  person  or 
company. 


41 


Clause  (o)."The  present  definition  of  "security"  is  expanded  to  include 
extensions  thereof  most  of  which  are  now  found  in  the  regulations. 
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(iii)  any  document  constituting  evidence  of  an 
interest  in  an  association  of  legatees  or  heirs, 

(iv)  any  document  constituting  evidence  of  an 
interest  in  any  option  given  upon  a  security, 

(v)  any  bond,  debenture,  share,  stock,  note,  unit, 
unit  certificate,  participation  certificate,  cer-, 
tificate  of  share  or  interest,  pre-organization 
certificate  or  subscription, 

(vi)  any  agreement  providing  that  money  received 
will  be  repaid  or  treated  as  a  subscription  to 
shares,  stock,  units  or  interests  at  the  option 
of  the  recipient  or  of  any  person  or  company, 

(vii)  any  certificate  of  share  or  interest  in  a  trust 
estate  or  association, 

(viii)-  any  profit-sharing  agreement  or  certificate, 

(ix)  any  certificate  of  interest  in  an  oil,  gas  or 
mining  lease,  claim  or  royalty  voting  trust 
certificate, 

(x)  any  oil  or  gas  royalties  or  leases  or  fractional 
or  other  interest  therein, 

(xi)  any  collateral  trust  certificate, 

(xii)  any  income  or  annuity  contract  not  issued  by 
an  insurance  company, 

(xiii)  any  bankers'  share, 

(xiv)  any  trustees'  share, 

(xv)  any  investment  contract,  or 

(xvi)  any  investment  participating  bond  or  in- 
vestment trust  debenture, 

whether  any  of  the  foregoing  relate  to  a  person, 
proposed  company  or  company  as  the  case  may  be; 
R.S.O.  1937,  c.  265,  s.  1,  cl.  (i).    Amended. 

issuer"*^  (P)   "security  issuer"  shall  mean  a  company  or  person, 

other  than  an  individual,  trading  in  securities  of 
its  own  issue  and  not  trading  generally  in  other 
securities;  and    R.S.O.  1937,  c.  265,  s.  1,  cl.  (j). 

(q)   "trade"  or  "trading"  shall  include, — 

"tradfng"  (^)  ^"^^   solicitation   for  or  obtaining  of  a  sub- 

scription to,  disposition  of  or  trade  in  or 
option  upon  a  security  for  valuable  considera- 
tion whether  the  terms  of  payment  be  upon 
margin,  instalment  or  otherwise, 
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(ii)  any  attempt  to  deal  in,,  sell  or  dispose  of  a 
security  or  an  interest  in  or  option  upon  a 
security  for  valuable  consideration  whether 
the  terms  of  payment  be  upon  margin,  instal- 
ment or  otherwise, 

(iii)  any  participation  as  a  floor  trader  in  any 
transaction  in  a  security  upon  the  floor  of 
any  stock  exchange, 

(iv)  any  receipt  by  a  broker  or  salesman  of  an 
order  to  buy  or  sell  a  security,  whether  the 
order  is  received  over  the  telephone  or  in 
person  and  whether  the  recipient  receives 
such  order  as  a  broker  or  salesman  or  on 
behalf  of  a  broker,  and 

(v)  any  act,  advertisement,  conduct  or  negotiation 
directly  or  indirectly  in  furtherance  of  any  of 
■   the   foregoing.      R.S.O.    1937,    c.    265,    s.    1, 
cl.  (k).    Amended,  i 


THE    COMMISSION. 


Commis- 
sion,— how 
composed. 


Duties  of 
chairman 
and 
members. 


Acts  of 
chairman 
subject  to 
review. 


Staff. 


Salaries. 


2. — (1)  The  Commission  shall  be  composed  of  a  chairman 
and  not  more  than  two  other  members  who  shall  be  appointed 
by  the  Lieutenant-Governor  in  Council. 

(2)  The  chairman  shall  devote  his  full  time  to  the  work  of 
the  Commission  and  the  other  members  shall  devote  such  time 
as  may  be  necessary  for  the  due  exercise  and  performance  of 
the  powers  and  duties  of  the  Commission.  R.S.O.  1937, 
c.  265,  s.  2.    Amended. 

3.  The  chairman  may  exercise  and  shall  perform  the 
powers  and  duties  vested  in  or  imposed  upon  the  Commission 
by  this  Act  or  the  regulations,  but  every  direction,  decision, 
order  or  ruling  of  the  chairman  shall  be  subject  to  review  by 
the  Commission,  and  the  Commission  may  confirm  or  revoke 
any  such  direction,  decision,  order  or  ruling  or  may  make 
such  alteration  therein  or  addition  thereto  as  a  majority  of 
the  members  deem  proper.    New. 

4.  The  staff  of  the  Commission  shall  consist  of  a  registrar 
and  such  other  officers,  clerks,  stenographers  and  employees 
as  the  Lieutenant-Governor  in  Council  may  appoint.  R.S.O. 
1937,  c.  265.  s.  4.    Amended.     ■ 

5.  The  members  of  the  Commission,  the  registrar  and  the 
officers,   clerks,   stenographers   and   employees  of   the   Com- 
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Sections  2  and  3.  These  sections  provide  for  a  Commission  of  not 
exceeding  three  members.  The  chairman  will  devote  his  full  time  to  the 
work  of  the  Commission  and  will  discharge  the  functions  of  the  Commission 
subject  always  to  review  by  the  full  Commission.  The  other  members  shall 
devote  such  time  to  the  work  of  the  Commission  as  may  be  necessary. 
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mission  shall  be  paid  such  salaries  or  remuneration  as  the 
Lieutenant-Governor  in  Council  may  determine.  R.S.O. 
1937,  c.  265,  s.  5.    Amended. 

sallarieT*  ^^       ^-  T^^  Salaries,  remuneration  and  other  expenses  of  the 
and  other       Commission  shall  be  paid  out  of  such  moneys  as  may  be 

appropriated  therefor  by  the  Legislature.    R.S.O.  1937,  c.  265, 

s.  6.    Amended. 


REGISTRATION. 


Brokers, 
officials  and 
salesmen  to 
register. 


7. — (1)  No  person  shall, — 

(a)  trade  in  any  security  unless  he  is  registered  as  a 
broker  or  salesman  of  a  registered  broker; 

{h)  act  as  an  official  of  or  on  behalf  of  any  partnership 
or  company  in  connection  with  any  trade  in  any 
security  by  the  partnership  or  company,  unless  he 
or  the  partnership  or  company  is  registered  as  a 
broker ; 


(c)  act  as  a  salesman  of  or  on  behalf  of  any  partnership 
or  company  in  connection  with  any  trade  in  any 
security  by  the  partnership  or  company,  unless  he  is 
registered  as  a  salesman  of  the  partnership  or  com- 
pany and  the  partnership  or  -company  is  registered 
as  a  broker ;  or 

{d)  act  as  an  investment  counsel  unless  he  is  registered 
as  an  investment  counsel. 


and  such  registration  has  been  made  in  accordance  with  the 
provisions  of  this  Act  and  the  regulations. 

(2)  Where  a  partnership  or  company  is  registered  as  a 
broker^the  members  and  officials  of  the  partnership,  or  the 
officials  of  the  company,  as  the  case  may  be,  other  than  branch 
managers  or  salesmen  may  act  as  such  without  separate 
registration. 

(3)  No  person  who  becomes  a  member  or  official  of  a 
partnership  or  an  official  of  a  company,  after  the  partnership 
or  company  has  been  registered  shall  trade  in  securities  until 
the  partnership  or  company  has  received  from  the  registrar 
written  permission  for  such  person  so  to  trade.  R.S.O.  1937, 
c.  265,  s.  7.    Amended. 

Termina-  (4)  The  termination  of  the  employment  of  a  salesman  with 

employment  a  registered  broker  shall  operate  as  a  suspension  of  the  regis- 
of  salesman,  ^^.^^j^^^  ^f  ^^^^^   Salesman   until   notice  in  writing  has  been 
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Partnership 
or  company 
may  be 
registered. 


New  officials 
must  be 
approved. 


Section  7.     Subsection  4  is  new  in  the  Act  but  corresponds  to  the 
present  regulation  16. 
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received   by   the  registrar   from   a   registered   broker  of   the 
employment  of  such  salesman.    New. 

^gStmtion.  8.  The  registrar  may  grant  or  refuse  to  grant  temporary 
registration  or  temporary  renewal  of  registration  to  any 
applicant  therefor  and  shall  forthwith  report  to  the  Com- 
mission any  action  taken  by  him  upon  any  such  application. 
R.S.O.  1937,  c.  265,  s.  9  (1).    Amended. 

Registration,  q  ^j^^  Commission  shall  grant  registration  or  renewal  of 
registration  to  an  applicant  where  in  the  opinion  of  the  Com- 
mission the  applicant  is  suitable  for  registration  and  the 
proposed  registration  is  not  objectionable.  R.S.O.  1937, 
c.  265,  s.  13  (1).    Amended. 

cancei?at?on.  10.  The  Commission  shall  suspend  or  cancel  any  registra- 
tion where  in  its  opinion  such  action  is  in  the  public  interest. 
R.S.O.  1937,  o.  265,  s.  13  (1).    Amended. 

app[^ttions.  H'  Notwithstanding  any  order  of  the  Commission  a 
further  application  may  be  made  upon  new  or  other  material 
or  where  it  is  clear  that  material  circumstances  have  changed. 
R.S.O.  1937,  c.  265,  s.  13  (3). 

t'o^be  u^poT        12.  Every  application  shall  be  made  in  writing  upon  a 

properties     ^ovm  prescribed  by  the  regulations  and  provided  by  the  Com- 

and  bonds,     mission,  and  shall  be  accompanied  by  such  fee  as  may  be 

prescribed  by  the  regulations  and  a  bond  in  such  amount  and 

form,  subject  to  section  21,  as  may  be  prescribed  by  the 

regulations.    R.S.O.  1937,  c.  265,  s.  10  (1).    Amended. 

t^ylce^  ^°^  13-  Every  applicant  shall  state  in  the  application  an  address 
for  service  in  Ontario,  and  all  notices  under  this  Act  or  the 
regulations  shall  be  sufficiently  served  for  all  purposes  if 
delivered  'or  sent  by  prepaid  mail  to  the  latest  address  for 
service  so  stated.     R.S.O.  1937,  c.  265,  s.  10  (2).   Amended. 

mformltion.  14.  The  registrar  may  and  shall  when  so  directed  by  the 
Commission  require  any  further  information  or  material  to 
be  submitted  by  any  applicant  or  any  registered  person  or 
company  within  a  specified  time  limit  and  may  require  verifi- 
cation by  affidavit  or  otherwise  of  any  information  or  material 
then  or  previously  submitted.     R.S.O.  1937,  c.  265,  s.  10  (3). 

Residence.  15.— (1)   Registration  may,  in  the  absolute  discretion  of 

the  Commission,  be  refused  to  any  person  either  as  a  broker^ 
investment  counsel  or  salesman  who  has  not  been  a  resident 
of  Ontario  for  at  least  one  year  immediately  prior  to  the  date 
of  application  for  registration  \yith  the  intention  of  making 
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Sections  8,  9  and  .10.  The  system  of  granting  temporary  and  per- 
manent registration  and  the  power  to  suspend  and  cancel  registration  is 
governed  by  these  sections.    As  to  appeals,  see  sections  44  to  48. 


Section  12.  This  section  provides  for  a  bond  with  every  application 
for  registration.  While  the  form  and  amount  of  the  bond  will  be  governed 
by  the  regulations,  section  21  indicates  the  conditions  under  which  a  bond 
will  be  forfeited. 


Section  15.  Residence  requirements  of  persons  applying  for  registra- 
tion and  all  officials,  directors  and  members  of  companies  or  partnerships 
in  respect  of  which  application  for  registration  is  made,  are  governed  by 
this  section. 
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Idem. 


his  permanent  home  in  Ontario,  unless  at  the  time  of  applica- 
tion such  person  is  registered  either  as  a  broker,  investment 
counsel  or  salesman  under  the  security. laws  of  the  jurisdiction 
in  which  he  last  resided  and  has  been  so  registered  for  a 
period  of  not  less  than  one  year  immediately  preceding  the 
date  of  such  application  and  is  otherwise  suitable  for  registra- 
tion. 

(2)  Where  an  applicant  for  registration  is  a  company  or 
partnership  carrying  on  a  brokerage  business,  registration 
may,  in  the  absolute  discretion  of  the  Commission,  be  refused, 
unless  every  official  and  director,  or  member,  as  the  case  may 
be,  has  been  a  resident  of  Ontario  for  at  least  one  year  imme- 
diately prior  to  the  date  of  application  for  registration  with 
the  intention  of  making  his  permanent  home  in  Ontario  or  is 
registered  either  as  a  broker,  investment  counsel  or  salesman 
under  the  security  laws  of  the  jurisdiction  in  which  he  last 
resided  and  has  been  so  registered  for  a  period  of  not  less 
than  one  year  immediately  preceding  the  date  of  such  appli- 
cation and  is  otherwise  suitable  for  registration. 


Service  in  (3)   por  the  purposes  of  this  section  a  person  shall  not  be 

deemed  to  cease  to  reside  in  Ontario  by  reason  only  of  his 
absence  from  Ontario  as  a  member  of.  His  Majesty's  armed 
forces. 


Termination  16.  Every  registration  and  renewal  of  registration  shall 
of  regls-®"^^  lapse  on  the  31st  day  of  March  in  each  year  and  every  regis- 
tration, tered  broker,  investment  counsel  or  salesman  shall  apply 
for  renewal  of  registration  on  or  before  the  21st  day  of  March 
giving  full  particulars  of  any  change  in  the  facts  set  forth  in 
the  latest  application  form  on  record,  and  enclosing  the 
prescribed  fee  as  upon  a  first  application.    New. 

S^fs'tratiSn        ^'^- — (1)  F.very  registered  broker  shall  notify  the  registrar 
of  broker.       {^  writing  of, — 

(a)  any  change  in  the  address  for  service; 

{h)  any  change  in  the  officials  or  members  in  the  case 
of  a  company  or  partnership;  and 

(c)  the  commencement  and  termination  of  employment 
of  every  salesman. 


Investment 
counsel. 


(2)  Every  investment  counsel  shall  notify  the  registrar  in 
writing  of, — 

{a)  any  change  in  his  address  for  service;  and 

ih)  any  change  in  the  officials  or  members  in  the  case 
of  a  company  or  partnership. 
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Section  16.     This  section  is  similar  to  the  present  regulation  12. 


Section  17.    This  provision,  which  require^  notification  of  any  change 
in  the  facts  relating  to  a  registration,  is  of  a  clarifying  nature  only. 


I 
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Salesman.  (^3)  Every  registered  salesman  shall  notify  the  registrar  in 

writing  of, — 

(a)  any  change  in  his  address  for  service ;  and 

(b)  every  commencement  and  termination  of  his  employ- 

ment by  a  registered  broker.     New. 


Registrar 
to  make 
daily 
deposit. 


18. — (1)  The  registrar  shall  cause  all  cash,  cheques,  money 
orders  and  postal  notes  to  be  deposited  daily  with  the  Trea- 
surer of  Ontario  for  payment  into  the  Consolidated  Revenue 
Fund. 


Refund.  (2)  Where  an  application  is  refused  or  a  registration  is 

cancelled  the  registrar  may  recommend  to  the  Treasurer  of 
Ontario  that  a  refund  of  the  fee  or  of  such  part  thereof  as  he 
deems  fair  and  reasonable  be  made  and  the  Treasurer  may 
make  such  refund.    New. 


EXEMPTION  FROM  REGISTRATION. 

Exemptions.  ±Q  Subject  to  the  provisions  of  the  regulations,  registra- 
tion shall  not  be  required  in  respect  of  any  of  the  following 
classes  of  trades  or  securities, — 


Judicial 
sales. 


R.S.C. 
cc.  11,  213; 
Rev.  Stat., 
cc.  100,  251. 


(a)  a  trade  in  a  security  taking  place  at  a  judicial, 
executor's,  administrator's,  guardian's  or  committee's 
sale,  or  at  a  sale  by  an  authorized  trustee  or  assignee, 
an  interim  or  official  receiver  or  a  custodian  under  the 
Bankruptcy  Act  (Canada),  a  receiver  under  The 
Judicature  Act  or  a.  liquidator  under  The  Companies 
A  ct  or  the  Winding-up  A  ct  (Canada) ; 


Isolated 
trans- 
actions by 
owner. 


Banks,  loan, 

trust  and 

insurance 

companies, 

public 

officials. 

1934,  c.  24, 
(Can.) 
Rev.  Stat., 
cc.  257,  256. 


ih)  an  isolated  trade  in  a  specific  security  by  or  on 
behalf  of  the  owner,  for  the  owner's  account,  where 
such  trade  is  not  made  in  the  course  of  continued  and 
successive  transactions  of  a  like  character,  and  is  not 
made  by  a  person  whose  usual  business  is  trading  in 
securities; 

(c)  a  trade  where  one  of  the  parties  is  a  bank  to  which 
The  Bank  Act  (Canada)  applies,  or  a  loan  corporation 
or  trust  company  registered  under  The  Loan  and 
Trust  Corporations  Act,  or  an  insurance  company 
licensed  under  The  Insurance  Act,  or  is  an  official 
or  employee  in  the  performance  of  his  duties  as 
such  of  His  Majesty  in  right  of  Canada  or  of  any 
province  or  territory  of  Canada,  or  of  any  municipal 
corporation  or  public  board  or  commission  in  Canada; 
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Section  18.     The  requirements  governing  the  handling  of  the  Com- 
mission's funds  are  in  keeping  with  established  government  practice. 


Section  19.  The  exemptions  .are  substantially  the  same  as,  but  not 
identical  with,  those  contained  in  the  present  Act  and  regulations.  In 
particular  attention  is  drawn  to  clauses  (b),  (p),  (r),  (s)  and  (t).  See 
clause  (p)  of  section  8  of  the  present  Act  and  regulations  6  (4)  and  (5)  of  the 
present  regulations. 
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{d)  a  trade  by  or  for  the  account  of  a  pledgee  or  mortgagee 
for  the  purpose  of  liquidating  a  bona  fide  debt  by 
selling  or  offering  for  sale  or  delivering  in  good  faith 
in  the  ordinary  course  of  business  a  security  pledged 
in  good  faith  as  security  for  such  debt; 


stock 
dividends, 
distribution 
of  earnings. 


Exchange 
on  merger. 


{e)  the  distribution,  issuance  or  sale  by  a  company 
exclusively  to  the  holders  of.  its  securities  of  capital 
stock,  bonds  or  other  securities  as  a  stock  dividend 
or  other  distribution  out  of  earnings  or  surplus, 
or  in  the  process  of  a  bona  fide  reorganization  of  the 
company,  or  of  additional  securities  where  no  com- 
mission or  other  remuneration  is  paid  or  given  in  con- 
nection therewith; 

(/)  the  exchange  by  or  on  account  of  one  company  with 
another  company  or  the  holders  of  the  securities  of 
such  other  company  of  its  own  securities  in  connec- 
tion with  a  consolidation,  amalgamation  or  merger  of 
either  company; 


Government 
securities. 


(g)  securities  of  or  guaranteed  by  any  government  in 
the  British  Commonwealth  of  Nations  or  any  colony 
or  dependency  thereof,  or  of  or  guaranteed  by  the 
government  of  any  foreign  country  or  state  forming 
a  portion  of  such  foreign  country; 


Trust. 


{h)  securities   in    which    trust    funds   may    lawfully   be 
invested  in  Ontario; 


Secured 
bonds. 


{i)  securities  secured  by  'mortgage  upon  real  estate  or 
tangible  personal  property  where  all  of  the  securities 
are  sold  at  the  one  time; 


Negotiable 
paper. 


{j)  negotiable  promissory  notes  or  commercial  paper 
maturing  not  more  than  a  year  from  the  date  of 
issue; 


Securities 
based  upon 
conditional 
sales. 


{k)  securities  evidencing  indebtedness  due  under  any 
contract  made  pursuant  to  the  provisions  of  any 
statute  of  any  province  of  Canada  providing  for  the 
acquisition  of  personal  property  under  conditional 
sale  contracts; 


Shares  of 
non-proflt- 
sharing 
companies. 


(/)  securities  issued  by  a  person  or  company  organized 
exclusively  for  educational,  benevolent,  fraternal, 
charitable,  religious  or  recreational  purposes  and 
not  for  pecuniary  profit,  where  no  part  of  the  net 
earnings  thereof  enure  to  the  benefit  of  any  security 
holder; 
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Co-operative 
corporations. 

Rev.  Stat., 
c.  251. 


(w)  securities  issued  by  corporations  operated  on  a  co- 
operative basis  as  defined  by  Part  XII  of  The 
Companies  Act: 


Shares  of 
credit  union. 
1940.  c.  7. 


(w)  shares  of  a  credit  union  within  the  meaning  of  The 
Credit  Unions  Act,  1940; 


Company- 
stock  sales 
to  em- 
ployees. 


(o)  securities  traded  by  a  company  with  its  employees 
who  are  not  induced  to  trade  by  expectation  of 
employment  or  continued  employment; 


Securities 
of  private 
company. 


{p)  the  issuance  of  its  own  securities  by  a  private  com- 
pany where  such  securities  are  not  offered  for  sale 
to  the  public; 


Non-trading 

employees' 

transactions. 


(g)  trades  in -securities  which  may  occasionally  be  trans- 
acted by  employees  of  a  registered  broker  where  such 
employees  do  not  usually  sell  securities  to  the  public 
and  have  been  temporarily  designated  by  the  regis- 
trar as  "non-trading"  employees,  either  individually 
or  as  a  class; 


Trades 
between 
issuer  and 
underwriter. 


(r)  trades  between  a  person  or  company  and  an  under- 
writer, optionee,  sub-underwriter  or  sub-optionee  in 
securities  issued  by  such  person  or  company  and 
trades  in  such  securities  between  or  among  under- 
writers, optionees,  sub-underwriters  and  sub-op- 
tionees; 


Prospector's 
"grub  stake" 
or  share  in 
claim. 


Syndicate 
units, 
sale  by 
prospector. 


1945,  c.  00. 


{s)  trades  in  good  faith  by  an  actual  prospector  of  a 
security  issued  by  him  for  the  purpose  of  financing 
a  prospecting  expedition,  or  for  the  purpose  of  dis- 
posing of  any  of  his  interest  in  a  mining  claim  or 
property  staked  by  or  wholly  or  partly  owned  by 
him; 

{t)  trades  in  good  faith  by  an  actual  prospector  who 
staked  or  participated  in  the  staking  of  the  claims 
belonging  to  or  to  be  acquired  by  the  syndicate, 
of  a  security  issued  by  a  prospecting  syndicate 
within  the  meaning  of  subsections  1  and  2  of  section  2 
of  The  Prospecting  Syndicate  Agreements  Act,  1945, 
the  prospecting  syndicate  agreement  of  which  is 
filed  thereunder,  where  the  prospector  delivers  a 
copy  of  the  prospecting  syndicate  agreement  to  the 
person  purchasing  the  security  before  accepting 
payment  therefor;  oi^  ^^^ 


41 


12 

^cul-ities^  (w)  any  class  of  trade  or  security  specifically  exempted 

exempted  by  by  the  regulations.     R.S.O.  1937,  c.  265,  s.  8;  1940, 

regulations.  y  o 

c.  25,  s.  1.     Amended. 


Floor 
traders. 


20. — ( 1 )  A  person  shall  not  require  to  be  registered  by  reason 
only  of  trades  made  by  him  as  a  floor  trader  upon  the  floor  of  a 
stock  exchange.  ""^Pw 

S^pi'oyeei"^  (2)  The  registrar  may  designate  as  "non-trading"  any  em- 
ployee or  class  of  employees  of  a  registered  broker  who  do  not 
usually  sell  securities  to  the  public,  but  such  designation  shall 
be  temporary  only  and  may  be  cancelled  as  to  any  employee 
or  class  of  employees  where  the  registrar  is  satisfied  that  any 
such  employee  or  member  of  any  such  class  of  employees 
should  be  required  to  apply  for  registration  as  a  salesman. 
New. 

FORFEITURE  OF  BOND 

Forfeiture  21. — (1)  Any  bond  mentioned  in  section  12  shall  be  forfeit 

and  the  amount  thereof  shall  become  due  and  owing  by  the 
person  or  company  bound  thereby  as  a  debt  due  His  Majesty 
in  right  of  Ontatio  where, — 

(a)  the  broker  or  investment  counsel,  including  any 
official  of  a  company  or  member  of  a  partnership,  or 
salesman  in  respect  of  whose  conduct  the  bond  is 
conditioned  has  been  convicted  of, 

(i)  an  offence  under  this  Act, 

(ii)  an  offence  involving  fraud  or  theft  or  con- 
spiracy to  commit  an  offence  involving  fraud 
or  theft  under  the  Criminal  Code  (Canada),  or 


R.S.C. 
c. 


(iii)  an  offence  in  connection  with  a  transaction 
relating  to  securities  under  the  Criminal  Code 
36-  (Canada); 

(b)  judgment  based  on  a  finding  of  fraud  has  been  given 
against  the  broker  or  investment  counsel,  including 
any  official  of  a  company  or  member  of  a  partnership, 
or  salesman,  in  respect  of  whose  conduct  the  bond 
is  conditioned;  or 

(c)  proceedings  by  or  in  respect  of  a  broker  or  investment 
counsel,  including  any  official  of  a  company  or  mem- 
ber of  a  partnership,  or  salesman,  in  respect  of  whose 
conduct  the  bond  is  conditioned,  have  been  taken 

II?"  under  the  Bankruptcy  Act  (Canada)  or  by  way  of 

41  ^ 


R.S.C 


Section  20.    This  section  has  the  same  effect  as  regulation  14  of  the 
present  regulations. 


Sections  21  to  24.    The  provisions  relating  to  the  forfeiture  of  bonds 
have  been  revised  and  simplified.    See  section  12  of  the  present  Act. 
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Term  of 
bond. 


winding  up  and  a  receiving  order  under  the  Bank- 
ruptcy Act  (Canada)  or  a  winding-up  order  has  been 
made, 

and  upon  conviction,  judgment  or  order  has  become  final  by 
reason  of  lapse  of  time  or  of  having  been  confirmed  by  the 
highest  court  to  which  an  appeal  may  be  taken.  R.S.O.  1937, 
c.  265,  s.  12,(1).     Amended. 

(2)  Every  bond  shall  continue  in  force  for  a  period  of  two 
years  after  the  registration  to  which  it  relates  lapses  or  is 
cancelled.     New. 


Proceedings 
to  enforce 
forfeiture. 


R.S.C., 
c.  11; 

Rev.  Stat., 
cc.  100,  251; 
R.S.C.,  213. 


Assignment 
of  bond  or 
payment  of 
moneys  to 
creditors. 


Where  no 
claims 
against 
proceeds 
of  bond. 


22.  Where  His  Majesty  becomes  a  creditor  of  any  person 
or  company  in  respect  of  a  debt  to  the  Crown  arising  from  the 
provisions  of  section  21,  the  Commission  may  take  such  pro- 
ceedings as  it  shall  see  fit  under  the  Bankruptcy  Act  (Canada), 
The  Judicature  Act,  The  Companies  Act  or  the  Winding-up  Act 
(Canada)  for  the  appointment  of  an  interim  receiver,  custo- 
dian, trustee,  receiver  or  liquidator,  as  the  case  may  be. 
R.S.O.  1937,  c.  265,  s.  12  (4).     Amended. 

23.  The  Lieutenant-Governor  in  Council  may  direct  the 
Treasurer  of  Ontario  to  assign  any  bond  forfeited  under  section 
21  or  to  pay  over  any  moneys  recovered  thereunder  to  any 
person  or  to  the  accountant  of  the  Supreme  Court  in  trust 
for  such  persons  and  companies  as  may  become  judgment 
creditors  of  the  person  or  company  bonded,  or  to  any  trustee, 
custodian,  interim  receiver,  receiver  or  liquidator  of  such  per- 
son or  company,  as  the  case  may  be.  R.S.O.  1937,  c.  265, 
s.  12  (3).     Amended. 

24.  Where  a  bond  has  been  forfeited  under  section  21  by 
reason  of  a  conviction  or  judgment  under  clause  a  or  h  thereof 
and  the  Commission  has  not  within  two  years  of  such  con- 
viction or  judgment  having  become  final,  or  of  th?  broker, 
investment  counsel  or  salesman  in  respect  of  whom  the  bond 
was  furnished  ceasing  to  carry  on  business  as  such,  received 
notice  in  writing  of  any  claim  against  the  proceeds  of  the 
bond  or  of  such  portion  thereof  as  remains  in  the  possession 
of  the  Treasurer  of  Ontario,  the  Lieutenant-Governor  in 
Council  may  direct  the  Treasurer  to  pay  such  proceeds  or 
portion  thereof  to  the  broker,  investment  counsel  or  salesman. 
or  to  any  person  who  upon  forfeiture  of  the  bond  made  any 
payments  thereunder,  after  first  deducting  the  amount  of  any 
expenses  which  have  been  incurred  in  connection  with  any 
investigation  or  otherwise  relating  to  such  broker,  investment 
counsel  or  salesman.     New. 
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INVESTIGATION  AND  ACTION  BY  COMMISSION 

inve^stigate.  25. — (1)  Where  upon  a  statement  made  under  oath  it  ap- 

pears probable  to  the  Commission  that  any  person  or  company 
has, — 

(a)  viqlated   any  of   the  provisions  of  this  Act  or  the 

regulations;  or 

C.36.  "  .  (b)  committed  an  offence  under  the  Criminal  Code  (Can- 

ada) in  connection  with  a  trade  in  securities, 

the  Commission  may  by  order  appoint  any  person,  including 
any  official  of  the  Commission,  to  make  such  investigation  as 
it  deems  expedient  for  the  due  administration  of  this  Act  and 
in  such  order  shall  determine  and  prescribe  the  scope  of  the 
investigation.     ^.S.O.  1937,  c.  265,  s.  14  (1),     Amended. 

^^^^-  (2)  For  the  purposes  of  any  investigation  ordered  under 

subsection  1  the  person  appointed  to  make  the  investigation 
may  investigate,  inquire  into  and  examine, — 

invesliiga-  (^)  the  affairs  of  the  person  or  company  in  respect  of 

*^°"'  whom  or  which  the  investigation  is  being  made  and 

into  any  books,  papers,  documents,  correspondence, 
communications,  negotiations,  transactions,  investi- 
gations, loans,  borrowings  and  payments  to,  by,  on 
behalf  of  or  in  relation  to  or  connected  with  such 
person  or  company  and  into  any  property,  assets  or 
things  owned,  acquired  or  alienated  in  whole  or  in 
part  by  such  person  of  company  or  by  any  person 
or  company  acting  on  behalf  of  or  as  agent  for  such, 
person  or  company;  and 

(b)  the  assets  at  any  time  held,   the  liabilities,  debts, 

undertakings  and  obligations  at  any  time  existing, 
the  financial  or  other  conditions  at  any  time  prevail- 
ing in  or  in  relation  to,  or  in  connection  with  any 
such  person  or  company  and  into  the  relationship 
which  may  at  any  time  exist  or  have  existed  between 
such  person  or  company  and  any  other  person  or 
company  by  reason  of  investments,  commissions 
promised,  secured  or  paid,  interests  held  or  acquired, 
the  loaning  or  borrowing,  of  money,  stock  or  other 
property,  the  transfer,  negotiation  or  holding  of 
stock,  interlocking  directorates,  common  control, 
undue  influence  or  control  or  any  other  relationship. 
R.S.O.  1937,  c.  265,  s.  14  (1,  2).     Amended. 

41 


Section  25.  The  authority  of  the  Commission  to  order  an  investi- 
gation will  be  governed  by  subsection  1  which  requires  the  fulfilment  of 
certain  conditions  before  an  investigation  is  ordered.  Subsection  2  con- 
tinues existing  powers  and  procedure.  (See  subsections  1  and  2  of  section  14 
of  the  present  Act.)  Subsection  3  corresponds  with  subsection  3  of  section 
14  of  the  present  Act.  Although  clause  (c)  excludes  certain  types  of 
privilege  observed  by  the  present  Act,  the  provisions  of  the  subsection 
relating  to  evidence  are  confined  in  their  application  to  investigations  under 
the  Act.  Subsection  4  is  a  new  provision  but  authorizes  action  which  is  now 
taken  under  other  provisions  of  the  Act. 
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Power  to 
summon  wit- 
nesses and 
require 
production. 


(3)  For  the  purposes  of  subsections  1  and  2  the  person 
making  the  investigation  shall  have  the  same  power  to  sum- 
mon and  enforce  the  attendance  of  witnesses  and  compel  them 
to  give  evidence  on  oath  or  otherwise,  and  to  produce  docu- 
ments, records  and  things  as  is  vested  in  the  Supreme  Court 
or  a  judge  thereof  for  the  trial  of  civil  actions,  provided  that, — 

(a)  the  provisions  of  rules  of  court  or  of  law  relating  to 
the  service  of  subpoenas  upon  and  to  the  payment 
of  conduct  money  or  witness  fees  to  witnesses  shall 
not  apply; 

(b)  no  person  shall  be  entitled  to  claim  any  privilege  in 

respect  of  any  document,  record  or  thing  asked  for, 
given  or  produced  on  the  ground  that  he  might  be 
incriminated  or  exposed  to  a  penalty  or  to  civil  liti- 
gation thereby; 

(c)  no  person  shall  refuse  to  answer  any  question  upon 

any  ground  of  privilege,  provided  that  a  solicitor  shall 
not  be  required  to  disclose  any  communications  be- 
tween himself  and  his  client;  and 


Rev.  Stat., 
c.  119. 


(d)  no  provisions  of  The  Evidence  Act  shall  exempt  any 
bank  or  any  officer  or  employee  thereof  from  the 
operations  of  this  section.  R.S.O.  1937,  c.  265, 
s.  14  (3).     Amended. 


Seizure  of 
property. 


(4)  Where  an  investigation  is  ordered  under  this  section 
the  person  appointed  to  make  the  investigation  may  seize  and 
take  possession  of  any  documents,  records,  securities  or  other 
property  of  the  person  or  company  the  affairs  of  whom  or 
which  are  being  investigated.     New. 


Accountants:      (^^-^  Where  an  investigation  is  ordered  under  this  section 

experts.         ^^^  Commission  may  appoint  an  accountant  or  other  expert 

to  examine  documents,  records,  properties  and  matters  of  the 

person  or  company  the, affairs  of  whom  or  which  are  being 

investigated.     R.S.O.  1937,  c.  265,  s.  14  (5).     Amended. 

Svestfga-  (^)  Every  person  appointed  under  subsection  1  or  5  shall 

tion.  report  the  result  of  his  investigation  or  examination  to  the 

Commission.   -New. 

Att^orney-  ^6.  Where  upon  the  report  of  an  investigation  made  under 

General.        section  25  it  appears  to  the  Commission  that  any  person  or 
company  may  have, — 

(a)  violated   any  of   the  provisions  of  this  Act  or  the 
regulations;  or        ^ 


41 


Section  26.     A  new  principle  is  introduced  by  this  section  which  is 
self-explanatory. 
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(b)  committed  an  offence  under  the  Criminal  Code  (Can- 
ada) in  connection  with  a  transaction  relating  to 
securities, 

the  Commission  shall  send  a  full  and  complete  report  of  such 
investigation  including  the  report  made  to  it,  any  transcript 
of  evidence  and  any  material  in  the  possession  of  the  Com- 
mission relating  thereto,  to  the  Attorney-General.     New. 


Investiga- 
tion under 
order  of 
Attorney- 
General. 


27.  Notwithstanding  the  provisions  of  section  25,  the 
Attorney-General  may  by  order  appoint  any  person,  including 
any  official  of  the  Commission,  to  make  an  investigation  into 
any  matter  relating  to  a  trade  in  securities,  in  which  case  the 
person  so  appointed  shall  for  the  purposes  oT  the  investigation 
have  the  same  authority,  powers,  rights  and  privileges  as  a 
person  appoint;ed  under  section  25.  R.S.O.  1937,  c.  265, 
s.  14  (4).     Amended. 


Evidence 
not  to  be 
disclosed. 


28.  No  person  other  than  the  .Commission,  the  registrar, 
a  person  appointed  by  the  Commission  under  section  25  or  a 
person  appointed  by  the  Attorney-General  under  section  27, 
shall  without  the  consent  of  one  of  them,  disclose  any  in- 
formation or  evidence  obtained  or  the  name  of  any  witness 
examined  or  sought  to  be  examined  under  section  25  or  27. 
R.S.O.  1937,  c.  265,  s.  14  (7).     Amended. 


Reporting  to 
Attorney- 
General, — 
publication 
of  report. 


29.  Where  an  investigation  has  been  made  under  section  25, 
the  Commission  may,  and  where  an  investigation  has  been 
made  under  section  27  the  person  making  the  investigation 
shall,  report  the' result  thereof  including  the  evidence,  findings, 
comments  and  recommendations,  to  the  Attorney-General  and 
the  Attorney-General  may  cause  such  report  to  be  published 
in  whole  or  in  part  in  such  manner  as  he  deems  proper.  R.S.O. 
1937,  c.  265,  s.  14  (8).    Amended. 


Order  to 
hold  or 
refrain  from 
dealing  with 
funds. 


30. — (1)  The  Commission  may, — 

(a)  where  it  is  about  to  investigate  or  during  or  after  the 
investigation  of  any  person  or  company  under  the 
provisions  of  section  25  or  27;  or 


(&)  where  criminal  proceedings  or  proceedings  in  respect 
of  a  violation  of  this  Act  or  the  regulations  are  about 
to  be  or  have  been  instituted  against  any  person  or 
company  which  in  the  opinion  of  the  Commission 
are  connected  with' or  arise  out  of  any  security  or 
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Section  27.  This  section  corresponds  with  subsection  4  of  section  14 
of  the  present  Act  except  that  the  authority  to  direct  an  investigation  will 
be  vested  in  the  Attorney-General. 
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any  trade  therein,  or  out  of  any  business  conducted 
by  such  person  or  company,  , 

in  writing  or  by  telegram  direct  any  person  or  company  hav- 
ing on  deposit  or  under  control  or  for  safe  keeping  any  funds 
or  securities  of  the  person  or  company  referred  to  in  clause  a 
or  b,  to  hold  such  funds  or  securities  or  direct  the  person  or 
company  referred  to  in  clause  a  or  &  to  refrain  from  with- 
drawing any  such  funds  or  securities  from  any  other  person 
or  company  having  any  of  them  on  deposit,  under  control  or 
for  safe  keeping  or  to  hold  all  funds  or  securities  of  clients  or 
others  in  his  possession  or  control  in  trust  for  any  interim  re- 
ceiver, custodian,  trustee,  receiver  or  liquidator  appointed 
R.s^c.  under  the  provisions  of  the  Bankruptcy  Act  (Canada),  The 

■D  m-  Judicature  Act,  The  Companies  Act  or  the^  Winding-up  Act 
cc.  100.251.  (Canada),  or  until  the  Commission  in  writing  revokes  such 
R.s.c,  direction  or  consents  to  release  any  particular  fund  or  security 

^'     ^'  from  such  direction,  provided  that  no  such  direction  shall 

apply  to  funds  or  securities  in  a  stock  exchange  clearing  house 
or  to  securities  in  process  of  transfer  by  a  transfer  agent 
unless  such  direction  expressly  so  states,  and  in  the  case  of  a 
bank,  loan  or  trust  company  the  direction  shall  only  apply  to 
the  offices,  branches  or  agencies  thereof  named  in  the  direc- 
tion.    R.S.O.  1937,  c.  265,  s.  17  (1).     Amended. 

Application  (2)  Any  person  or  company  in  receipt  of  a  direction  given 
direction.  under  subsection  1,  if  in  doubt  as  to  the  application  of  such 
direction  to  any  funds  or  security,  or  in  case  of  a  claim  being 
made  thereto  by  any  person  or  company  not  named  in  such 
direction,  may  apply  to  the  Supreme  Court  or  a  judge  thereof 
who  may  direct  the  disposition  of  such  funds  or  security  and 
may  make  such' order  as  to  costs  as  may  seem  just. 

Notice  to  f  7  (3)  In  any  of  the  circumstances  mentioned  in  clause  a  or  b 
deeds  or  of  subsection  1 ,  the  Commission  may  in  writing  or  by  tele- 
titles^^^  °^  gram  notify  any  registrar  of  deeds  or  master  of  titles  or  any 
local  master  of  titles  or  any  mining  recorder  that  proceedings 
are  being  or  are  about  to  be  taken  which  may  affect  land  or 
mining  claims  belonging  to  the  person  or  company  referred 
to  in  the  notice  which  notice  shall  be  registered  against  the 
lands  or  claims  mentioned  therein  and  shall  have  the  same 
effect  as  the  registration  of  a  certificate  of  lis  pendens,  save 
that  the  Commission  may  in  writing  revoke  or  modify  such 
notice.     R.S.O.  1937,  c.  265,  s.  1-7  (2,  3). 


STOCK  EXCHANGES. 

fxchanges.  ^^-  ^^  person  or  company  shall  carry  on  business  as  a 
stock  exchange  without  the  consent  in  writing  of  the  Com- 
mission.    New. 

41 


Section  31.     This  provision  replaces  regulation  18. 
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Record. 


32.  Every  stock  exchange  shall  keep  a  record  showing  the 
time  at  which  each  transaction  on  such  exchange  took  place 
and  shall  supply  to  any  customer  of  .any  member  of  such  ex- 
change, upon  production  of  a  written  confirmation  of  any 
transaction  with  such  member,  particulars  of  the  time  at 
which  such  transaction  took  place  and  verification  or  other- 
wise of  the  matters  set  forth  in  such  confirmation.  R.S.O. 
1937,  c   265,  s.  20. 


AUDITS. 


Panel  of 
brokers' 
auditors. 


33.  The   executive   committee   of   every    stock   exchange 
shall, — 


(a)  select  a  panel  of  accountants  each  of  whom  shall  have 
practised  as  such  in  Ontario  for  not  less  than  five 
years  and  shall  be  known  as  a  brokers'  auditor;  and 

(b)  employ  an  exchange  auditor  who  shall  be  an  account- 

ant who  has  practised  as  such  in  Ontario  for  not  less 
than  ten  years.     R.S.O.  1937,  c.  265,  s.  22.  Amended, 


Allotment 
of  audits. 


34.  The  executive  committee  shall  allot  to  each  brokers' 
auditor  the  persons  or  companies,  whether  members  of  or 
represented  upon  the  exchange^  which  are  to  be  audited  by 
him,  and  all  of  the  expenses  of  every  audit  shall  be  paid  to 
the  brokers'  auditor  by  the  executive  committee,  subject  to 
full  repayment  forthwith  by  the  person  or  company  audited, 
and  until  such  repayment  is  made  the  executive  committee 
shall  have  a  lien  upon  the  seat  belonging  to  or  controlled  by 
the  person  or  company  so  indebted  to  the  executive  commit- 
tee.    R.S.O.  .1937,  c.  265,  s.  23. 


?u"d\Sr°^  35. — (1)  Every  brokers'  auditor  shall  in  each  year  audit 

the  assets  and  liabilities  as  at  a  permanent  date  in  each  year 
fixed  by  the  executive  committee  and  prepare  a  balance  sheet 
showing  the  position  at  such  date  of  the  business  and  affairs 
of  each  person  or  company  allotted  to  him,  and  shall  also 
make  such  further  audit  and  prepare  such  further  statements 
and  make  such  further  reports  as  the  exchange  auditor  may 
deem  advisable  or  as  the  executive  committee  may  direct, 
and  no  warning  or  notice  shall  in  any  way  be  given  of  any 
audit  other  than  that  of  the  permanent  date. 


Furnishing 
information 
to  auditor. 


(2)  Notwithstanding  anything  contained  in  subsection  1 
every  person  or  company  being  a  member  of  or  represented 
upon  any  stock  exchange  shall  furnish  to  the  exchange  auditor 
on  a  date  in  each  year  fixed  by  the  executive  committee  a 
completed  statement  in  the  form  approved  by  the  Commis- 
sion.    1942,  c.  33,  s.  1,  part.     Amended. 
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Sections  33  to  43.  The  audit  provisions  of  the  Act  are  substantially 
the  same  as  those  contained  in  the  present  Act  although,  as  will  be  observed 
from  the  references  at  the  foot  of  each  of  the  sections,  most  of  them  have 
been  amended  in  some  respect.  Subsection  2  of  section  42  and  section  43 
are  new. 
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Special 
audit. 


36.  An  executive  committee  may  require  any  brokers' 
auditor  to  make  any  general  or  special  audit  or  report  upon 
the  whole  or  any  aspect  of  the  business  or  affairs  of  any  per- 
son or  company  who  is  or  has  been  a  members  of  or  in  any 
way  represented  upon  the  exchange.  R.S.O.  1937,  c.  265, 
s.  25.     Amended. 


Powers  of 
auditors. 


37.  Every  brokers'  auditor,  for  'the  purpose  of  any  audit 
under  section  35  or  36  shall  be  entitled  to  free  access  to  all 
books  of  account,  securities,  cash,  documents,  bank  accounts, 
vouchers,  correspondence  and  records  of  every  description  of 
the  person  or  company  being  audited,  and  no  person  or  com- 
pany shall  withhold,  destroy,  conceal  or  refuse  to  give  any 
information  or  thing  reasonably  required  by  the  auditor  for 
the  purpose  of  his  audit.     R.S.O.  1937,  c.  265,  s.  26.  Amended. 


Auditors' 
reports. 


Power  to 
examine. 


Change  of 
accounting 
system  or 
business 
connection. 


38.  Every  brokers'  auditor  during  or  up6n  the  completion 
of  every  statement  and  audit  under  section  35  or  36  shall  send 
a  copy  of  every  report  whether  interim  or  final  to  the  exchange 
auditor  and  shall  in  addition  specially  report  to  such  auditor 
any  particular  information  which  may  be  required  under  the 
by-laws,  rules  or  regulations  of  the  exchange  and  any  further 
information  which  the  brokers'  auditor  deems  to  be  in  the 
public  interest  so  to  report,  and  the  exchange  auditor  shall 
summarize  all  information  so  received  and  report  thereon  to 
the  executive  committee  for  scrutiny,  identifying  the  person 
or  company  affected  thereby  by  number  only  until  the  execu- 
tive committee  decides  to  take  action  in  respect  of  any  such 
person  or  company,  or  until  the  exchange  auditor  thinks  it 
advisable  in  the  public  interest  or  in  the  interests  of  the  ex- 
change to  disclose  such  name  to  the  executive  committee,  and 
the  exchange  auditor  may,  in  any  report,  make  such  recom- 
mendations as  he  thinks  advisable.     R.S.O.  1937,  c.  265,  s.  27. 

39.  Any  person  designated  in  writing  by  an  executive  com- 
mittee may  examine  under  oath  any  member  of  the  exchange 
or  any  officer  of  any  company  represented  thereon,  or  any 
associate  or  employee  of  any  such  person  or  company  upon 
any  matter  arising  out  of  .any  report  of  a  brokers'  auditor  and 
for  the  purposes  of  such  inquiry  the  person  so  designated 
shall  have  all  the  powers  of  a  person  appointed  by  the  Com- 
mission to  make  an  investigation  under  section  25.  R.S.O. 
1937,  c.  265,  s.  28. 

40.  Any  executive  committee -may  in  writing  require  any 
person  or  company  whose  affairs  have  been  audited  or  are 
being  audited  to  alter,  supplement  or  replace  any  system  of 
book  or  record  keeping  or  the  course  or  method  of  handhng 
securities,  borrowing  moneys  or  generally  conducting  busi- 
ness, in  any  manner  or  to  alter  or  dispense  with  any  financial 
arrangement  or  business  association  or  affiliation,  direct  or 
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indirect,  of  which  the  executive  committee  disapproves,  and 
to  comply  with  any  recommendation  made  by  the  exchange 
auditor  and  any  requirement  of  such  executive  committee. 
R.S.O.  1937,  c.  265,  s.  29. 


Failure 
to  comply. 


41.  Every  person  or  company,  a  member  of  or  represented 
upon  any  stock  exchange,  shall  comply  with  every  require- 
ment of  the  executive  committee  of  the  exchange,  or  any 
person  designated  by  it  under  section  39  and  failure  to  comply 
with  any  such  requirement  shall  entitle  the  executive  com- 
mittee to  suspend  such  person  or  riiember  representing  such 
company  for  such  period  as  the  executive  committee  shall 
determine.     R.S.O.  1937,  c.  265,  s.  30.     Amended. 


Annual 
financial 
statement, 
filing  of. 


42.^ — (1)  Every  broker  not  subject  to  audit  under  sections 
33  to  41  shall  keep  such  books  and  records  as  may  be  required 
by  the  regulations  and  shall  file  with  the  registrar  annually 
and  at  such  other  times  as  the  registrar  may  require  a  financial 
statement  satisfactory  to  the  registrar  as' to  the  financial  posi- 
tion of  the  broker,  certified  by  the  broker  or  by  two  of  the 
partners  or  officials  thereof,  and  by  an  independent  account- 
ant and  such  other  information  as  the  registrar  may  require 
in  such  form  as  he  may  prescribe.  R.S.O.  1937,  c.  265,  s.  32. 
Amended. 


Exception. 


(2)  A  broker  who  is  a  member  of  a  brokers'  association 
designated  by  the  Commission  shall  not  be  required  to  file 
with  the  registrar  any  financial  statement  under  this  section 
if  the  assets  and  liabilities  of  such  broker  are  audited  annually 
by  an  accountant  who  has  practised  in  Canada  for  at  least 
five  years  and  are  reported  to  an  auditor  satisfactory  to  the 
Commission.     New. 


Auditor- 
appoint- 
ment of. 


Access  to 
books, 
securities, 
etc. 


Fees. 


43. — (1)  The  Commission  or  any  person  to  whom  as  its 
representative  it  may  in  writing  delegate  such  authority  may 
at  any  time  make  an  audit  of  the  assets  and  liabilities  of  any 
broker  and  prepare  a  balance  sheet  as  of  the  date  of  such  a^dit. 

(2)  The  Commission  or  any  person  making  an  audit  under 
this  section  shall  be  entitled  to  free  access  to  all  books  of 
account,  securities,  cash,  documents,  bank  accounts,  vouchers, 
correspondence  and  records  of  every  description  of  the  broker 
being  audited  and  no  person  or  company  shall  withhold,  de- 
stroy, conceal  or  refuse  to  give -any  information  or  thing 
reasonably  required  by  the  auditor  for  the  purpose  of  the 
audit. 

(3)  The  Commission  may  charge  such  fees  as  may  be  pre- 
scribed by  the  regulations  for  any  audit  made  under  this 
section.     New. 
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Notice  of 
direction, 
decision, 
etc. 


44. 


APPEALS. 

A  notice  of  every  direction,  decision,  order  or  ruling  of 
the  Commission, — 

(a)  granting  or  refusing  to  grant  registration  to  or  re- 

newing, refusing  to  renew,  suspending,  cancelling  or 
changing  the  registration  of  any  broker,  investment 
counsel  or  salesman;  or 

(b)  regarding  trading  or, the  right  to  trade  in  securities 

or  any  conditions  or  restrictions  relating  thereto, 

shall  be  served  upon  the  applicant,  broker,  investment  counsel 
or  salesman  v^hose  registration  is  thereby  affected  or  to  such 
other  person  as  in  the  opinion  of  the  Corhmission  is  primarily 
affected  by  the  direction,  decision,  order  or  ruling,  at  the 
address  appearing  in  the  application  or  upon  the  records  of 
the  Commission.     1941,  c.  53,  s.  3,  part. 


Review  by         45, — (1)  Any  person  upon  whom  a  notice  is  served  under 

Commission.  .  ^    ■'  -^    ^  ^  .  .  .  ,, 

section  44  or  any  other  person  who  is  primarily  affected  by 
any  such  direction,  decision,  order  or  ruling  may,  by  notice 
in  writing  served  upon  the  registrar  within  thirty  days  after 
the  mailing  of  the  notice,  request  a  hearing  and  review  by  the 
Commission  of  the  direction,  decision,  order  or  ruling. 


Evidence. 


hearing!'^  (2)  Where  a  hearing  and  review  is  requested  under  sub- 

section 1  the  registrar  shall  serve  a  notice  in  writing  of  the 
time  and  place  thereof  to  the  person  requesting  the  hearing 
and  review  and  to  such  other  person  as  in  the  opinion  of  the 
Commission  is  primarily  affected  by  the  hearing,  stating  the 
date  and  place  thereof. 

(3)  Upon  a  review  the  Commission  may  hear  such  evidence 
as  may  be  submitted  to  it  by  the  person  requesting  the  re- 
view or  by  any  other  person  and  which  in  the  opinion  of  the 
Commission  is  relevant  to  the  review  but  shall  not  be  bound 
by  the  technical  rules  of  evidence  and  all  oral  evidence  sub- 
mitted shall  be  taken  down  in  writing  and  together  with  such 
documentary  evidence  and  things  as  are  received  in  evidence 
by  the  Commission  shall  form  the  record. 

(4)  Upon  a  review  the  Commission  may  by  order  confirm 
or  revoke  the  direction,  decision,  order  or  ruling  under  review 
or  may  make  such  alteration  therein  or  addition  thereto  as  a 
majority  of  the  members  of  the  Comrhission  deem  proper. 

Notice  of  (5)  A  notice  of  the  order  made  upon  every  review  shall  be 

order  or  ^   '  •  t  •  A 

review.  served  forthwith  upon  the  person  requesting  the  review  ana 
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Power  on 
review. 


Sections  44  to  48.  Under  these  sections  every  direction,  decision, 
order  and  ruling  of  the  Commission  may  be  appealed  to  the  Court  of  Appeal. 
The  procedure  in  each  case  is  to  request  a  review  by  the  Commission  in 
the  first  instance  at  the  hearing  of  which  a  record  is  made  and  the  appeal 
to  the  Court  is  upon  the  record.  The  authority  of  the  Court  is  governed 
by  section  47  and  the  effect  of  its  orders  is  prescribed  in  section  48.  The 
sections  of  the  present  Act  respecting  the  Board  of  Review  are  dropped. 
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Appeal  to 

Supreme 

Court. 


Form  of 
appeal. 


to  such  Other  person  as  in  the  opinion  of  the  Commission  is 
primarily  affected  by  such  order.     New. 

46. — (1)  WJiere  the  Commission  has  reviewed  a  direction, 
decision,  order  or  ruling  under  section  45  any  person  upon 
whom  a  notice  is  served  under  subsection  5  of  section  45  or 
any  other  person  who  is  primarily  affected  by  any  such  direc- 
tion, decision,  order  or  ruling  or  by  the  order  made  upon  the 
review,  may  appeal  to  a  justice  in  appeal  of  the  Supreme 
Court.     1941,  c.  53,  s.  3,  pirt.     Amended. 

(2)  Every  appeal  shall  be  by  notice  of  motion  served  upon 
the  registrar  within  thirty  days  after  the  mailing  of  the  notice 
under  subsection  5  of  section  45  and  the  practice  and  pro- 
cedure upon  and  in  relation  to  the  appeal  shall  be  the  same 
as  upon  an  appeal  from  a  judgment  of  a  judge  of  the  Supreme 
Court  in  an  aqtion,  provided  that  the  Rules  Committee  may 
vary  or  amend  such  practice  and  procedure  or  may  prescribe 
the  practice  and  procedure  which  shall  be  applicable  to  appeals 
taken  under  this  Act.     1941,  c.  -53,  s.  3,  part.     Amended. 


Certifi- 
cate of 
registrar. 


(3)  The  registrar  shall  certify  to  the  registrar  of  the  Supreme 
Court  of  Ontario, — 

(o)  the  direction,  decision,  order  or  ruling  which  has  been 
reviewed  by  the  Commission; 

{h)  the  order  of  the  Commission  upon  the  review,  together 
with  anv  statement  of  reasons  therefor; 


(c)  the  record  of  the  review ;  and 

{d)  all  written  submissions  to  the  Commission  or  other 
material  which  in  the  opinion  of  the  registrar  are 
relevant  to  the  appeal.  1941,  c.  53,  s.  3,  part. 
Amended. 


Counsel. 


Order  of 
Court. 


(4)  The  Attorney-General  may  designate  counsel  to  assist 
the  Court  upon  the  hearing  of  any  appeal  which  is  taken  under 
this  section.     New. 

47.  Where  an  appeal  is  taken  under  section  46  the  Court 
may  by  its  order  direct  the  Cornmission  to  make  such  direc- 
tion, decision,  order  or  ruling  or  to  do  such  other  act  as  the 
Commission  is  authorized  and  empowered  to  do  under  this 
Act  or  the  regulations  and  as  the  Court  deems  proper  having 
regard  to  the  material  and  submissions  before  it  and  to  the 
provisions  of  this  Act  and  the  regulations,  and  the  Commission 
shall  make  such  direction,  decision ,  order  or  ruling  or  do  such 
act  accordingly.    1941,  c.  53,  s.  3,  part.    Amended. 
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Further 

direction, 

etc. 


48.  An  order  of  the  Court  shall  be  final  and  there  shall 
be  no  appeal  therefrom  but  notwithstanding  such  order  the 
Commission  shall  have  power  to  make  any  further  direction, 
decision,  order  or  ruling  upon  new  material  or  where  there  is  a 
material  change  in  the  circumstances  and  every  such  direction, 
decision,  order  or  ruling  shall  be  subject  to  the  provisions  of 
sections  44;^  to  47.     1941,  c.  53,  s.  3,  part.    Amended. 


REGULATION   OF  TRADING. 

primary"  49. — (1)  No  broker  or  salesman  shall  trade  in  any  security 

distributions,  either  on  his  own  account  or  on  behalf  of  a  person  or  company 
where  such  trade  would  be  in  the  course  of  a  primary  distribu- 
tion to  the  public  of  the  security  until,. 

(a)  a  clear  and  concise  statement  in  the  form  prescribed 
by  the  regulations  dated  and  signed  by  every  person 
who  is,  at  the  time  of  the  filing,  a  director  or  pro- 
moter of  the  person  or  company  issuing  the  security 
or  an  underwriter  or  optionee  of  the  security,  con- 
taining a  full,  true  and  plain  disclosure  of  all  material 
facts  including  details  of  all  options  and  any  other 
information  that  may  be  prescribed  by  the  regula- 
tions, has  been  filed  with  -  the  Commission  and  a 
written  receipt  therefor  received  from  the  registrar; 
and 


Signing 
by  agent; 
non-avail- 
ability of 
director. 


Responsi- 
bility of 
underwriter; 
optionee. 


(&)  such  broker,  or  in  the  case  of  a  salesman,  the  broker 
by  whom  he  is  employed,  has  notified  the  Commission 
in  writing  of  his  intention  to  engage  in  such  primary 
distribution  to  the  public. 

(2)  Any  director,  promoter,  underwriter  or  optionee  may 
sign  a  statement  required  under  subsection  1  by  his  agent 
thereunto  in  writing  lawfully  authorized  and  where  the 
Commission  is  satisfied  upon  evidence  presented  to  it  that 
any  director  is  for  adequate  cause  not  available  to  sign  any 
such  statement  the  Conlmission  may  dispense  with  the 
requirement  for  his  signature. 

(3)  Every  underwriter  and  optionee  shall  be  entitled  to 
rely  upon  the  accuracy  and  adequacy  of  the  disclosure  made 
in  any  statement  filed  under  subsection  1  except  as  regards 
any  matters  which  are  within  the  knowledge  of  the  under- 
writer  or  optionee. 


Balance 
sheet, 
profit  and 
loss ' 
statement. 


(4)   In  the  case  of  a  company  which  has  been  carrying  on 
business   for   more    than   one   vear   orior    to    the    date    of 


one   year   prior 
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Section  49.  This  section  applies  only  to  the  primary  distribution  to 
the  public  of  securities  and  "primary  distribution  to  the  public"  is  defined 
in  clause  (j)  of  section  1.  The  effect  of  the  first  subsection  is  that  before  a 
primary  distribution  is  proceeded  with  a  statement  as  prescribed  by  clause 
(a)  must  be  filed  with  and  accepted  by  the  Commission  and  further,  that 
before  any  broker  or  his  salesman  engages  in  primary  distribution  to  the 
public  of  a  security  he  must  notify  the  Commission  of  his  intention  to 
do  so.  In  certain  cases  the  statement  must  be  Accompanied  by  a  balance 
sheet  and  profit  and  loss  statenient  (see  subsection  3)  and  in  certain  cases 
it  must  be  accompanied  by  a  report  on  the  property  (see  subsection  4). 
Statements  filed  must  be  kept  up  to  date  where  a  change  occurs  in  any 
material  fact  during  the  period  of  primary  distribution  to  the  public. 
(See  subsection  5.) 

Those  classes  of  trades  in  securities  which  are  exempted  from  the 
provisions  of  section  49  are  set  out  in  subsection  6. 
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the  statement,  a  balance  sheet  and  profit  and  loss 
statement  of  the  company,  or  if  the  company  has  any  sub- 
sidiaries, unless  the  Commission  otherwise  directs,  a  consoli- 
dated balance  sheet  and  profit  and  loss  statement  of  the 
company  and  all  its  subsidiaries,  certified  by  the  company's 
auditors,  as  at  the  end  of  the  last  completed  financial  year 
of  the  company  or  as  at  a  date  not  more  than  one  hundred 
and  twenty  days  prior  to  the  date  of  the  statement,  whichever 
is  the  later  date,  or  as  at  such  other  date  as  the  Commission 
may  approve  where  the  Commission  is  satisfied  that  a  balance 
sheet  and  profit  and  loss  statement  or  a  consolidated  balance 
sheet  and  profit  and  loss  statement,  as  the  case  may  be,  as  at 
such  date  fairly  represents  the  financial  position  of  the  com- 
pany  or  the  company  and  its  subsidiaries,  as  the  case  may  be, 
at  the  date  of  such  approval,  shall  accompany  the  statement 
under  subsection  1. 


Report  on 

mining 

companies. 


Correc- 
tions. 


(5)  Where  the  securities  to  be  traded  consist  of  shares  of  a 
mining  company  a  full  and  up-to-date  report  on  the  property 
of  the  company  and  the  development  thereof  made  by  a 
person  who  in  the  opinion  of  the  Commission  is  a  qualified 
mining  engineer,  geologist  or  prospector  certified  by  such 
person  stating, — 

(a)  the  address  and  occupation  of  such  person ; 

(b)  the  qualifications  of  such  person; 

(c)  any   interest  which    such    person   may   have   either 

directly  or  indirectly  or  which  he  may  expect  to 
receive  either  directly  or  indirectly  in  the  property 
or  securities; 

(d)  whether   or   not   the   report   is   based   on   personal 

examination ; 

(e)  the  date  of  any  such  examination ;  and 

(/)  where  not  personally  examined  the  source  of  informa- 
tion contained  in  the  report, 

shall  accompany  the  statement  required  under  subsection  1. 

(6)  Where  a  change  occurs  during  the  period  of  primary 
distribution  to  the  public  in  any  material  fact  contamed  m 
any  statement,  balance  sheet,  profit  and  loss  statement  or 
report  filed  under  this  section,  which  is  of  such  a  nature  as 
to   render   such   statement,   balance   sheet,    profit  and   loss 
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statement  or  report  misleading,  a  new  or  correcting  statement, 
balance  sheet,  profit  and  loss  statement  or  report  shall  be 
filed  within  twenty  days  from  the  date  such  change  occurs 
but,  subject  to  any  direction  of  the  Commission,  the  new 
statement  shall  be  required  to  be  signed  only  by  the  signa- 
tories  to  the  original  statement  and  where  any  change  in 
directors,  promoters,  underwriters  or  optionees  has  occurred 
since  the  filing  of  the  original  statement  the  decision  of  the 
Commission  as  to  who  shall  be  required  to  sign  the  new 
statement  or  as  to  any  like  matter  shall  be  final. 

Exemptions.       (7)  This  scction  shall  not  apply  to  the  sale  of  any  securities, 

(a)  which  come  within  the  classes  of  trades  or  securities 
which  are  exempt  from  registration; 

(b)  which    are   listed    and    posted    for   trading   on   any 

recognized  stock  exchange  where  such  securities  are 
sold  through  such  stock  exchange; 

(c)  which   are  traded  or  sold   to  the  public  except  in 

the  primary  distribution  to  the  public  thereof;  or 

(d)  from  one  broker  to  another  broker  where  the  purchas- 
ing  broker  is  acting  as  principal. 

Doubt  as  to  50. — (1)  Where  doubt  exists  whether  any  trade  proposed  or 
trade.^  °  intended  to  be  made  in  a  security  would  be  in  the  primary 
distribution  to  the  public  of  the  security,  the  Commission 
may,  upon  the  application  of  any  of  the  parties  thereto, 
determine  whether  the  proposed  or  intended  trade  would  be 
in  the  course  of  the  primary  distribution  to  the  public  of  the 
security  and  rule  accordingly  'and  such  ruling  shall  be  final 
and  there  shall  be  no  appeal  therefrom. 

D9ubt  as  to       (2)  Where  doubt  exists  whether  a  primary  distribution  to 
dfstrfbution.  the  public  of  any  security, 

(a)  ha?  been  concluded;  or 

(b)  is  currently  in  progress 

the  Commission  may  determine  whether  the  question  and 
rule  accordingly  and  such  ruling  shall  be  final  and  there  shall 
be  no  appeal  therefrom. 

51. — (1)  Where  a  person  or  company  proposing  to  make 
a  primary  distribution  to  the  public  of  previously  distributed 
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26. 

securities  of  any  person  or  company  is  unable  to  obtain  from 
the  person  or  company  who  or  which  is  the  issuer  of  such 
securities  information  or  material  which  is  necessary  for  the 
purpose  of  complying  with  section  49,  the  Commission  may 
order  the  person  or  company  who  or  which  is  the  issuer  of  the 
securities  to  furnish  to  the  person  or  company  who  or  which 
proposes  to  make  the  distribution  such  information  and 
materials  as  the  Commission  deems  necessary  for  the  purposes 
of  the  distribution  upon  such  terms  and  subject  to  such 
conditions  as  it  deems  proper  and  all  such  information  and 
material  may  be  used  by  the  person  or  company  to  whom  it  is 
furnished  for  the  purposes  of  complying  with  this  Act. 

(2)  Where  a  person  or  company  proposing  to  make  a 
primary  distribution  to  the  public  of  previously  distributed 
securities  of  any  person  or  company  is  unable  to  obtain  any 
or  all  of  the  signatures  to  the  statement  as  required  by  sub- 
section 1  of  section  49  or  otherwise  to  comply  with  section  49, 
the  Commission  may,  upon  being  satisfied  that  all  reasonable 
efforts  have  been  made  to  comply  with  the  section  and  that 
no  person  is  likely  to  be  prejudicially  affected  by  the  failure 
to  comply,  make  such  order  waiving  any  of  the  provisions 
of  the  section  as  it  deems  advisable  upon  such  terms  and 
subject  to  such  conditions  as  it  deems  proper.  "IKt 

refusaf^of^'       ^^-  ^^^   Commission    may    in    its   discretion    accept   for 

statement,     filing  any  statement  or  correcting  statement,  balance  sheet, 

profit  and  loss  statement  or  report  submitted  for  filing  under 

section  49  and  direct  the  registrar  to  issue  a  receipt  therefor 

unless  it  appears  to  .the  Commission  that, — 

(a)  the  statement  or  any  balance  sheet,  profit  and  loss 
statement  or  report  which  is  required  to  accompany 
the  statement, 

(i)  fails  to  comply  in  any  substantial  respect  with 
any  of  the  requirements  of  section  49; 

(ii)  contains  any  statement,  promise  or  forecast 
which  is  misleading,  false  or  deceptive;  or 

(iii)  has  the  effect  of  concealing  material  facts; 

(b)  an   unconscionable  consideration  has  been  paid  or 

given  or  is  intended  to  be  paid  or  given, 

(i)  for  promotional  purposes;  or 
(ii)  for  the  acquisition  of  property ;  or 
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Sections  52  and  53.  The  rules  governing  the  acceptance  and  refusal 
of  statements  submitted  for  filing  under  section  49  are  prescribed  by  this 
section. 
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(c)  the  proceeds  from  the  sale  of  the  securities  which  are 
to  be  paid  into  the  treasury  of  the  company,  together 
with  other  resources  of  the  company,  are  insufficient 
to  accompHsh  the  objects  indicated  in  the  statement; 
or 

{d)  such  escrow  or  pooUng  agreement  as  the  Commission 
deems  necessary  or  advisable  with  respect  to  securi- 
ties issued  for  a  consideration  other  than  cash  has 
not  been  entered  into. 


Notice  of 
refusal. 


53.  Where  the  Commission  decides  not  to  accept  for  filing 
a  statement  submitted  for  filing  under  section  49,  it  shall 
forthwith  cause  notice  of  such  decision  to  be  served  upon  the 
person  who  or  company  which  has  submitted  the  statement 
for  filing.    - 


Order  to 

cease 

trading. 


Notice  of 
order. 


54. — (1)  W^here  it  appears  to  the  Commission  subsequent 
to  the  filing  of  a  staternent  or  amended  statement  under 
section  49  and  the  issue  of  a  receipt  therefor  that  any  of  the 
circumstances  set  out  in  section  52  exist,  it  may  order  that  all 
trading  in  the  primary  distribution  to  the  public  of  the 
securities  to  which  such  statement  relates,  shall  cease. 

(2)  A  notice  of  every  order  made  under  this  section  shall 
be  served  upon  the  person  who  or  company  which  filed  the 
statement  and  to  every  broker  who  has  notified  the  Com- 
mission of  his  intention  to  engage  in  the  primary  distribution 
to  the  public  of  the  securities  and  forthwith  upon  the  receipt 
of  the  notice, 


(a)  no  further  trades  shall  be  made  in  the  primary  dis- 
tribution to  the  public  of  the  securities  named  in  the 
order  by  any  person,  company  or  broker;  and 

(&)  the  statement  or  amended  statement  in  question  shall 
for  the  purposes  of  this  Act  be  deemed  not  to  be 
filed  with  the  Commission  and  any  receipt  received 
therefor  shall  be  deemed  to  be  revoked. 


Delivery  of 
statement  to 
purchaser. 


(3)  Where  a  notice  is  sent  by  prepaid  mail  under  subsection 
2  it  shall  be  presumed  to  be  received  by  the  person,  company 
or  broker  to  whom  it  is  addressed  in  the  ordinary  course  of  post. 

55.  Before  entering  into  a  contract  for  the  sale  of  any 
security  to  which  section  49  is  applicable  and  before  accepting 
payment  or  receiving  any  security  under  any  such  contract 
or  in  anticipation  of  the  making  of  such  a  contract,  a  broker 
or  salesman  shall  deliver  or  cause  to  be  delivered  to  the 
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Section  54.  Where  a  statement  has  been  accepted  for  filing  and 
subsequently  it  appears  to  the  Commission  that  any  of  the  circumstances 
set  out  in  section  50  exist,  the  Commission  may  order  all  trading  in  the 
primary  distribution  to  the  public  of  the  securities  in  question  to  cease. 


Sections  55  and  56.  A  broker  or  salesman  making  a  sale  of  securities 
in  the  course  of  a  primary  distribution  to  the  public  must  deliver  a  copy  of 
the  statement  and  the  other  documents  referred  to  in  section  49  before 
entering  into  a  contract  of  sale  and  before  accepting  any  consideration. 
Where  he  fails  to  do  so  the  purchaser  is  entitled  to  rescission  of  the^contract 
provided  he  gives  notice  of  his  intention  to  exercise  his  right  of  rescission 
within  the  period  prescribed  in  clause  (b)  of  section  54. 
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Rescission 
of  contract. 


purchaser  a  written  or  printed  copy  of  the  last  statement 
corrected  in  accordance  with  any  correcting  statement  filed 
with  the  registrar  together  with,— 

(a)  a  copy  of  the  balance  sheet  and  profit  and  loss  state- 
ment, with  any  corrections,  where  a  balance  sheet 
and  profit  and  loss  statement  are  required  to  be  filed; 
and 

(b)  a  fair  and  accurate  summary  of  the  report  on  the 

property  of  the  company  and  the  development  there- 
of, with  any  corrections,  where  such  a  report  is 
required  to  be  filed.    New. 

56. — (1)  A  person  who  has  entered  into  a  contract  to 
which  section  55  applies  shall  be  entitled  to  rescission  of  the 
contract  where, 

(a)  section  55  has  not  been  complied  with; 

(b)  written   notice  of  exercising  the  right  of  rescission 

is  served  on  the  broker  or  salesman  within, 

(i)  sixty  days  of  the  date  of  the  delivery  of  the 
securities  to  the  purchaser,  or 

(ii)  sixty  days  of  the  date  of  the  delivery  of  a  copy 

of  the  statement,  and  balance  sheet  and  profit 
and  loss  statement  and  summary  of  report, 
where  required, 

whichever  is  the  earlier  date;  and 

(c)  the  purchaser  is  still  the  owner  of  the  security. 

(2)  In  an  action  for  rescission  to  which  this  section  applies 
the  onus  of  proving  compliance  with  section  53  shall  be  upon 
the  broker  or  salesman. 


Onus. 


nmit^ation.  (^)  No  action  shall  be  commenced  under  this  section  after 

the  expiration  of  a  period  of  three  months  from  the  date  of 
the  service  of  notice  under  subsection  1.    New. 


Term  of 
contract 
declared 
unreason- 
able. 


57.  No  term  in  a  contract  between  a  broker  who  acts  as 
an  agent  and  a  customer  relating  to  any  right  of  the  broker 
in  respect  of  any  security  shall  be  binding  upon  the  customer 
where  the  Commission  by  notice  in  writing  sent  by  registered 
mail  to  the  broker  and  to  every  stock  exchange  operating  in 
Ontario  has  declared  such  right  to  be  unreasonable.  R.S.O. 
1937,  c.  265,  s.  19  (2). 
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conflrma-  53    Everv  broker  who  has  acted  as  agent  for  a  customer 

tion  to  .  /  .  ^ 

customers,  m  the  purchase  or  sale  01  a  security  upon  a  stock  exchange 
shall  promptly  send  or  deliver  to  the  customer  a  written 
confirmation  of  the  transaction  setting  forth, — 

(a)  the  quantity  and  description  of  the  security; 

(6)  the  consideration; 

(c)  the  name  of  the  person  or  company  from  or  to  or 
through  whom  the  security  was  bought  or  sold ; 

{d)  the  day,  and  the  name  of  the  stock  exchange,  upon 
which  the  transaction  took  place;  and 

(e)  the  commission  charged  in  respect  of  such  purchase 
or  sale.    R.S.O.  1937,  c.  265,  s.  19  (1).    Amended. 


Conflrma-  59^  Every  broker  who  has  acted  either  as  principal  or 

tion  of  ....  ,.  'iL 

unlisted  agent  m  connection  with  any  trade  in  a  security  other  than 
a  trade  upon  a  recognized  stock  exchange  shall  promptly  send 
to  each  customer  a  written  confirmation  of  the  transaction 
setting  forth, — 

(a)  the  quantity  and  description  of  the  security; 

(6)  the  consideration ; 

(c)  whether  or  not  the  broker  is  acting  as  principal  or 
agent; 

{d)  where  the  broker  is  acting  as  agent  the  commission 
received  or  to  be  received  from  the  vendor  or  pur- 
chaser cr  both ; 

{e)  the  name  of  the  salesman,  if  any,  in  the  transaction; 
and 


(/)  the  day  upon  which  the  transaction  took  place.    New. 

60. — (i)  No  person  shall, — 

(a)  call  at  any  residence;  or  i 


Calling  at  or 

telephoning 

residence. 


(6)  telephone    from    within    Ontario    to    any    residence 
within  or  outside  of  Ontario, 

for  the  purpose  of  trading  in  any  security  with  any  member  of 
the  public. 

41  ^ 


Section  59.  The  details  enumerated  in  the  section  must  be  contained 
in  the  confirmation  of  a  trade  in  a  security  where  such  trade  is  not  made 
upon  a  recognized  stock  exchange. 


Section  60.  This  corresponds  io  regulation  27  of  the  present  regu- 
lations but  doubt  is  removed  as  to  the  application  of  the  section  to  tele- 
phone calls  made  from  within  Ontario  to  a  residence  outside  Ontario  and 
the  existing  provisions  as  contained  in  the  regulations  are  revised  and 
clarified. 
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Exceptions.        ^3)  Subsection  1  shall  not  apply — 

(a)  where  the  person  calls  at  or  telephones  to  the  resi- 
dence, 

(i)  of  a  close  personal  friend,  a  business  associate 
or  a  customer  with  whom  or  on  whose  behalf 
the  person  calling  or  telephoning  has  been  in 
the  habit  of  trading  in  securities  which  are 
not  exempt  from  registration  under  this  Act,  or 

(ii)  of  a  person  who  has  requested  in  writing  that 
information  respecting  any  security  be  fur- 
nished him  by  the  person  so  calling  or  tele- 
phoning, but  in  such  case  the  person  so  calling 
or  telephoning  shall  call  or  telephone  only 
in  reference  to  such  security;  or 

(b)  to  the  sale  of  any  securities  which  are  exempt  from 

registration  under  this  Act.  '  "^H 

"Residence".      (3)  In  this  section  "residence"  shall  include  any  building 

meaning  of.  ^   ■'  r         ,      .,  i-  •  1  •   1       1  •  ,  •  . 

or  part  ot  a  buildmg  m  which  the  occupant  resides  either 
permanently  or  temporarily  and  any  premises  appurtenant 
thereto.     New. 

?f^?epre"°''        61-— (1)  No  broker  or  salesman,   with   the  intention  of 

mentations,     effecting  a  trade  in  a  security,  shall  make  any  representation, 

written  or  oral,  that  he  or  any  person  or  company 

(a)  will  resell  or  repurchase ; 

(b)  will   list  or  make  application   to  list  or  has  made 

application  to  list  upon  any  stock  exchange,  except 
with  the  written  permission  of  the  Commission ;  or 

(c)  will  refund  all  or  any  of  the  purchase  price  of, 

any  security  in' which  he  is  trading. 

Guarantees.  (2)  No  broker  or  salesman,  with  the  intention  of  effecting  a 
trade  in  a  security,  shall  give  any  undertaking,  written  or  oral, 
relating  to  the  future  value  or  price  of  any  security  with 
respect  to  which  he  is  acting  as  a  broker  or  salesman.     New. 

^c^f^lal^^""^      62.-(l)  Where  a  broker, 

principal. 

(a)  with  the  intention  of  effecting  a  trade  in  a  security, 

(i)  issues,  publishes  or  sends  a  circular,  pamphlet, 
letter,  telegram  or  advertisement,  or 
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Sections  61  to  72:  These  sections  are  all  new  although  provisions 
corresponding  to  some  of  them  now  appear  in  the  regulations.  Each  of  the 
provisions  is  self-explanatory. 
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Rescission 
of  contract. 


(ii)  either  personally  or  through  his  salesman 
makes  a  verbal  offer  or  invitation  for  an  offer 
to  any  person ;  and 

(b)  proposes  to  act  in  such  trade  as  a  principal, 

he  shall  so  indicate  in  such  circular,  pamphlet,  letter,  telegram 
or  advertisement  or  otherwise  in  writing  before  entering  into 
a  contract  for  the  sale  or  purchase  of  any  such  securities  and 
before  accepting  payment  or  receiving  any  securities  or  other 
consideration  under  or  in  anticipation  of  any  contract  for  the 
sale  or  purchase  of  any  security  mentioned  in  clause  a. 

(2)  A  statement  made  in  compliance  with  subsection  1 
that  a  broker  proposes  to  act  as  a  principal  in  connection  with 
a  trade  in  securities  shall  not  prevent  such  broker  from  acting 
as  an  agent  in  connection  with  a  trade  in  such  securities.    New. 

63. — (1)  A  person  who  has  entered  into  a  contract  to 
which  section  62  applies  shall  be  entitled  to  rescission  of  the 
contract  where, 

(a)  section  62  has  not  been  complied  with;  and 

(b)  written  notice  of  exercising  the  right  of  rescission 

is  served  on  the  broker  within  sixty  days  of  the  date 
of  the  delivery  of  the  security  to  or  by  such  person 
as  the  case  may  be;  and 


(c)  in  the  case  of  a  purchase  by  such  person,  he  is  still 
the  owner  of  the  security  purchased. 

(2)  In  an  action  for  rescission  to  which  this  section  applies 
the  onus  of  proving  compliance  with  section  60  shall  be  upon 
the  broker. 


Onus. 


nm^t°ation  ^^^  '^'^  action  shall  be  commenced  under  this  section  after 

the  expiration  of  a  period  of  three  months  from  the  date  of 
the  service  of  notice  under  subsection  1.    New.  "^PJ 

J^,T^®*V?®^*        64.  Every  investment  counsel  shall  cause  to  be  printed 

COUIiSGl  S  "^  ^  til 

financial  in  a  conspicuous  position  ou  every  circular,  pamphlet,  adver- 
tisement, letter  and  telegram  issued,  published  or  sent  by  him, 
in  type  not  less  legible  than  that  used  in  the  body  of  the 
circular,  letter,  pamphlet  or  publication,  a  full  and  complete 
statement  of  any  financial  or  other  interest  which  he  may  have 
either  directly  or  indirectly  in  any  securities  referred  to 
therein  or  in  the  sale  or  purchase  thereof  including, — 

(a)  any  ownership  which  he  may  have  in  such  securities 
or  in  any  securities  issued  by  the  same  person  or 
company ; 
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officials. 


32 

(b)  any  option  which  he  may  have  in  respect  of  such 
securities,  and  the  terms  thereof; 

(c)  any  commission  or  other  remuneration  which  he  has 
received  or  may  expect  to  receive  from  a  broker  or 
salesman  or  otherwise  in  connection  with  any  trade 
in  such  securities; 

(d)  any  financial  arrangement  which  he  may  have  with 
any  broker  or  salesman  relating  to  such  securities; 
and 

(e)  any  financial  arrangement  which  he  may  have  with 
any  underwriter  or  other  person  who  has  any  interest 
in  the  securities.    New. 

65.  Every  partnership  or  company  registered  as  a 
broker  shall  publish  the  names  of  every  person  having  an 
interest,  either  directly  or  indirectly,  to  the  extent  of  not  less 
than  ten  percentum  in  the  capital  of  the  partnership  or  com- 
pany, as  the  case  may  be,  on  all  letterheads,  circulars  and  other 
stationery  upon  which  the  name  of  the  partnership  or  com- 
pany appears  and  which  contains  any  offer  or  solicitation 
respecting  a  trade  in  securities.    New. 

66.  No  broker  shall  use  the  name  of  another  broker  on 
letterheads,  forms,  advertisements  or  signs,  as  correspondent 
or  otherwise,  unless  he  is  a  partner  or  agent  of  the  other 
broker.     New. 

67.  No  broker  or  salesman  shall  trade  in  securities  until 
notified  in  writing  by  the  registrar  that  he  is  registered.    New. 

68.  No  broker,  investment  counsel  or  salesman  shall  hold 
himself  out  as  being  registered  under  this  Act  by  having 
printed  upon  his  letter-head,  circular  or  other  stationery 
that  he  is  so  registered.    New. 

tj*un-^  °"*       ^^-  ^  person  or  company  which  is  not  registered  under  this 
registered      Act  shall  not,  either  directly  or  indirectly,  hold  himself  or 

persons.  .        ,r  i     •  •  i        at 

Itself  out  as  being  so  registered.     rJew. 


Broker 
corres- 
pondents. 


Registration 
necessary 
before 
trading. 

Registration 
not  to  be 
advertised. 


Advertising 
Commis- 
sion's 
approval. 


70.  No  person  or  company  shall  make  any  representation, 
written  or  oral,  that  the  Commission  has  in  any  way  passed 
upon  the  financial  standing,  fitness  or  conduct  of  any  broker, 
security  issuer,  investment  counsel  or  salesman  or  upon  the 
merits  of  any  security.     New. 

fr^^diJ^T"  71.  No  salesman  shall  trade  in  any  security  on  behalf  of 

K-okere  ^        any  broker  other  than  the  broker  who,  according  to  the  records 
of  the  Commission,  is  his  employer.    New. 

Se'fsSld       '^^-  ^^  broker  shall  employ,  permit  or  engage  any  un- 
saiesmen.       registered  salesman  to  trade  in  securities.    New. 
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Section  74,  This  is  the  offence  section  of  the  Act.  Its  effect  is  sub- 
stantially the  same  as  that  of  the  offence  provisions  of  the  present  Act 
but  the  references  to  fraud,  which  does  not  amount  to  fraud  within  the 
meaning  of  the  Criminal  Code,  or  which  is  not  punishable  under  the 
Criminal  Code,  are  avoided.  In  this  Act  the  penalty  provisions  of  the 
present  Act  are  simplified.    (See  section  31  of  the  present  Act.) 
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Companies. 


(d)  the  furnishing  of  false  information  in  any  statement, 
return,  balance  sheet  or  other  document  required 
to  be  filed  or  furnished  under  this  Act  or  the  regu- 
lations; 

(e)  the  commission   of  any   act  or  failure   to   perform 

any  act  where  such  commission  or  failure  constitutes 
a  violation  of  any  provision  of  this  Act  or  the 
regulations;  or 

(/)  failure  to  observe  or  comply  with  any  order,  direction 
or  other  requirement  made,  under  this  Act  or  the 
regulations, 

shall  be  liable  to  a  penalty  of  not  more  than  $2,000  or  to 
imprisonment  for  a  term  not  exceeding  one  year  or  both. 
R.S.O.  1937,  c.  265,  s.  36  (1).    Amended. 

(2)  The  provisions  of  subsection  1  shall  be  deemed  to 
apply  mutatis  mutandis,  to  any  company  save  that  the  money 
penalties  may  be  increased  in  the  discretion  of  the  magistrate 
to  a  sum  not  exceeding  $25,000.    R.S.O.  1937,  c.  265,  s.  36  (2). 


Consent 

before 

action. 


Time  for 
commence- 
ment of 
action. 


75. — (1)  No  proceedings  under  section  74  shall  be  insti- 
tuted except  with  the  consent  or  under  the  direction  of  the 
Attorney-General. 

(2)  No  proceedings  under  section  74  shall  be  commenced 
more  than  six  months  after  the  facts  upon  which  the  proceed- 
ings are  based  first  came  to  the  knowledge  of  the  Commission. 
R.S.O.  1937,  c.  265,  S..36  (3,  4).     Amended. 


Recovery  of 
penalties. 

^Yse^*^*^"     under  The  Summary  Convictions  Act 


76. 


No  action, 
etc.,  against 
persons 
administer- 
ing Act. 


The  penalties  imposed  by  this  Act  shall  be  recoverable 

R.S.O.  1937,  c.  265, 
s.  36  (1),  part. 


GENERAL    PROVISIONS. 

77.  Except  with  the  consent  of  the  Attorney-General  no 
action  whatever  and  no  proceedings  by  way  of  injunction, 
mandamus,  prohibition  or  other  extraordinary  remedy  shall 
lie  or  be  instituted 

(a)  against  an,y  person  whether  in  his  public  or  private 
capacity,  or  against  any  company  in  respect  of  any 
act  or  omission  in  connection  with  the  administration 
or  carrying  out  of  the  provisions  of  this  Act  or  the 
regulations  where  such  person  is  a  member  of  the 
Commission,  a  representative  of  the  Commission  or 
the  registrar,  or  where  such  person  or  company  was 
proceeding  under  the  written  or  verbal  direction  or 
consent  of  any  one  of  them  or  under  an  order  of  the 
Attorney-General  made  under  the  provisions  of  this 
Act;  or 
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(&)  against  any  stock  exchange,  executive  committee  or 
any  member  thereof,  or  any  person  designated  by  it 
under  section  39  or  against  any  brokers'  auditor  or 
exchange  auditor  in  respect  of  any  Act  or  proceeding 
under  the  provisions  of  sections  33  to  43.  R.S.O. 
1937,  c.  265,  ss.  31,  34.    Amended. 

egu  a  ions.       ^^    ^j^^  Lieutenant-Governor  in  Council  may  make  regu- 


lations,- 


(a)  prescribing  requirements  respecting  appHcants  for 
registration ; 

(b)  regulating  the  listing  and  trading  of  securities  and 

records  relating  thereto; 

(c)  governing  the  furnishing  of  information  by  brokers, 

investment  counsel  and  salesmen  to  the  public  in 
connection  with  securities  or  trades  therein; 

(d)  governing  the  keeping  of  accounts  and  records  and 

the  preparation  and  filing  of  financial  statements  of 
the  affairs  of  brokers  not  represented  upon  any  stock 
exchange ; 

(e)  designating  any  person  of  company  or  any  class  of 

persons  or  companies  which  shall  be  deemed  not  to 
be  investment  counsel; 

(/)  prescribing  the  officials  of  a  company  or  partnership 
which  trades  in  securities  who  shall  be  deemed  to  be 
brokers  within  the  meaning  of  this  Act; 

(g)  prescribing  the  fees  payable  to  the  Commission, 
including  fees  for  filing,  fees  upon  applications  for 
registration,  fees  in  respect  of  audits  made  by  the 
Commission  and  other  fees  in  connection  with  the 
administration  of  this  Act  and  regulations; 

(h)  prescribing  the  amount  and  form  of  bonds  to  be 
furnished  to  the  Commission  by  applicants  for 
registration ; 

(i)  prescribing  the  form,  contents  and  other  particulars 
relating  to  statements,  agreements  and  other  infor- 
mation required  to  be  filed,  furnished  or  delivered 
under  this  Act  and  the  regulations; 

(j)  prescribing  the  practice  and  procedure  upon  investi- 
gations under  sections  25  and  27; 
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Certificate 
as  evidence. 


Execution 
of  warrant 
issued  in 
another 
Province. 


{k)  prescribing  the  forms  for  use  under  this  Act  and  the 
regulations; 

(/)  prescribing  classes  of  trades  or  securities,  in  addition 
to  the  classes  of  trades  and  securities  mentioned  in 
section  19,  which  shall  be  exempt  from  registration; 

{m)  prescribing  classes  of  trades  or  securities  mentioned 
in  section  19  which  shall  cease  to  be  exempt  from 
registration ; 

(w)  prescribing  terms  and  conditions  which  shall  be  con- 
tained in  an  escrow  or  pooling  agreement  with  respect 
to  securities  issued  for  a  consideration  other  than 
cash;  and 

ip)  generally  for  the  better  carrying  out  of  the  provisions 
of  this  Act  and  for  the  more  efficient  administration 
thereof.     R.S.O.  1937,  c.  265,  s.  35.    Amended. 

79.  A  statement  as  to, — 

(a)  the  registration  or  non-registration  of  any  person  or 
company; 

{h)  the  filing  or  non-filing  of  any  document  or  material 
required  or  permitted  to  be  filed  with  the  Commission ; 
or 

(c)  any  other  matter  pertaining  to  such  registration, 
non-registration,  filing  or  non-filing  or  to  any  such 
person,  document  or  material, 

purporting  to  be  certified  by  the  Commission  or  a  member 
thereof  or  by  the  registrar  shall,  without  proof  of  the  office 
or  signature  of  the  person  certifying,  be  receivable  in  evidence, 
so  far  as  relevant,  for  all  purposes  in  any  action,  proceeding  or 
prosecution.    R.S.O.  1937,  c.  265,  s.  37.    Amended. 

80. — (1)  Where  a  magistrate  or  justice  of  another  province 
issues  a  warrant  for  the  arrest  of  any  person  on  a  charge  of 
violating  any  provision  of  this  Act  or  any  similar  statute  of  , 
that  province,  any  magistrate  or  justice  of  Ontario  withm 
whose  jurisdiction  that  person  is  or  is  suspected  to  be  may 
upon  satisfactory  proof  of  the  handwriting  of  the  magistrate 
or  justice  who  issues  the  warrant  make  an  endorsement  thereon  ' 
in  the  form  prescribed  by  the  regulations,  and  a  warrant  so 
endorsed  shall  be  sufficient  authority  to  the  person  bringing 
the  warrant  and  to  all  other  persons  to  whom  it  was  originally 
directed  and  to  all  constables  within  the  territorial  jurisdiction 
of  the  magistrate  or  justice  so  endorsing  the  warrant  to 
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execute  it  within  that  jurisdiction  and  to  take  the  person 
arrested  thereunder  either  out  of  or  anywhere  in  Ontario  and 
to  re-arrest  such  person  anywhere  in  Ontario. 


Prisoner 
in  transit. 


Expenses. 

Rev.  Stat., 
c.  24. 


Present 
registration 
continued 
in  force. 


(2)  Any*  constable  of  Ontario  or  of  any  other  province 
of  Canada  who  is  passing  through  Ontario  having  in  his 
custody  a  person  arrested  in  another  province  under  a  warrant 
endorsed  in  pursuance  of  subsection  1  shall  be  entitled  to 
hold,  take  and  re-arrest  the  accused  anywhere  in  Ontario 
under  such  warrant  without  proof  of  the  warrant  or  the 
endorsement  thereof.     R.S.O.  1937,  c.  265,  s.  39. 

» 

81.  Section  17  of  The  Audit  Act  shall  apply  mutatis 
mutandis  as  if  the  provisions  thereof,  except  the  references 
to  the  Deputy  Attorney-General,  were  enacted  in  and  formed 
part  of  this  Act.    R.S.O.  1937,  c.  265,  s.  40. 

82.  Every  registration  in  force  under  The  Securities  Act 
at  the  date  of  the  coming  into  force  of  this  Act  shall  continue 
in  force  as  a  registration  under  this  Act  and  subject  to  the 
provisions  thereof  but  shall  be  reviewed  by  the  Commission 
as  soon  as  may  be.    New. 


Rev.  Stat., 
c.  265; 
1940,  c.  25; 
1941. c.  53; 

1942.  c.  33; 

1943,  c.  28. 
s.  37. 
repealed. 

Commence- 
ment of  Act. 


83.  The  Securities  Act,  The  Securities  Amendment  Act,  1940, 
The  Securities  Amendment  Act,  1941,  The  Securities  Amend- 
ment Act,  1942,  and  section  37  oi  The  Statute  Law  Amendment 
Act,  1943,  are  repealed. 

84.  This  Act  shall  come  into  force  on  a  day  to  be  named  by 
the  Lieutenant-Governor  by  his  Proclamation. 


Short  title.        85.  This  Act  may  be  cited  as  The  Securities  Act,  1945. 
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Margin 
contracts. 


73. — (1)  Where  a  person,  or  a  member  or  employee  of  a 
partnership,  or  a  director,  officer  or  employee  of  a  company 
after  he,  or  the  partnership  or  company  has  contracted  as  a 
broker  with  any  customer  to  buy  and  carry  upon  margin 
any  securities  of  any  person  or  company  either  in  Canada  or 
elsewhere,  and  while  such  contract  continues  sells  or  causes  to 
be  sold,  securities  of  the  same  person  or  company  for  any 
account  in  which, — 


(a)  he; 

(b)  his  firm  or  a  partner  thereof;  or 

(c)  the  company  or  a  director  thereof, 

has  a  direct  or  indirect  interest,  if  the  effect  of  such  sale  shall, 
otherwise  than  unintentionally,  be  to  reduce  the  amount  of 
such  securities  in  the  hands  of  the  broker  or  under  his  control 
in  the  ordinary  course  of  business  below  the  amount  of  such 
securities  which  he  should  be  carrying  for  all  customers, 
any  such  contract  with  a  customer  shall  at  the  option  of  such 
customer  be  void,  and  the  customer  may  recover  from  the 
broker  all  moneys  paid  with  interest  thereon  or  securities 
deposited  in  respect  thereof. 

of^opt^^n.  ■  (2)  The  customer  may  exercise  such  option  by  a  registered 
letter  to  that  effect  addressed  to  the  broker  at  his  address  for 
service  in  Ontario.    R.S.O.  1937,  c.  265,  s.  18. 


OFFENCES  AND  PENALTIES. 


Penalties. 


74. — (1)  Every  person,  including  any  officer,  director, 
official  or  employee  of  a  company,  who  is  knowingly  respons- 
ible for, — 

(a)  any  fictitious  or  pretended  trade  in  any  security ; 

(b)  any  course  of  conduct  or  business  which  is  calculated 

or  put  forward  with  intent  to  deceive  the  public  or 
the  purchaser  or  the  vendor  of  any  security  as  to  the 
nature  of  any  transaction  or  as  to  the  value  of  such 
security; 

(c)  the  making  of  any  material  false  statement  in  any 

application,  information,  statement,  material  or 
evidence  submitted  or  given  to  the  Commission,  its 
representative,  the  registrar  or  any  person  appointed 
to  make  an  investigation  under  this  Act,  under  the 
provisions  of  this  Act  or  the  regulations; 
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Section  82.  This  section  has  the  effect  of  continuing  in  force  for 
the  purposes  of  the  proposed  Act  registrations  which  have  been  made  and 
which  are  now  in  force  under  the  present  Act  but  requires  each  registration 
to  be  reviewed  by  the  Commission  under  the  new  Act  as  soon  as  may  be. 
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No.  41 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

The  Securities  Act,  1945. 


Mr.  Blackwell 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  41 


1945 


BILL 

The  Securities  Act,  1945. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


INTERPRETATION. 


Interpre- 
tation,— 

"broker"; 


"brokers' 
auditor"; 


"Commis- 
sion"; 


1.  In  this  Act, — 

(a)  "broker"  shall  mean  any  person  or  company  other 
than  a  salesman,  who  engages  either  for  the  whole  or 
part  of  his  time  directly  or  through  an  agent  in  the 
business  of  trading  in  securities  and  such  officials 
of  a  company  or  partnership  which  trades  in  securities 
as  may  be.  designated  by  the  regulations  and  shall 
include  a  security  issuer  except  where  the  context 
clearly  indicates  the"  contrary ;  R.S.O.  1937,  c.  265, 
s.  1,  cl.  (a).    Amended. 

(b)  "brokers'  auditor"  shall  mean  an  accountant  whose 
name  is  on  the  panel  of  accountants  selected  by  the 
executive  committee  of  a  stock  exchange;  R.S.O, 
1937,  c.  265,  s.  21,  cl.  (a).    Amended. 

(c)  "Commission"  shall  mean  Ontario  Securities  Com- 

mission; 


"company' 


"exchange 
auditor"; 


"executive 
committee' 


(d)  "company"  shalLmean  any  incorporated  corporation, 
association  or  other  organization;  R.S.O.  1937,  c.  265, 
s.  1,  els.  (b,  c). 

(e)  "exchange  auditor"  shall  mean  an  exchange  auditor 

employed  by  thd  executive  committee  of  a  stock 
exchange;  R.S.O.  1937,  c.  265,  s.  21,  cl.  (b).  Amended. 

(/)  "executive  committee"  shall  mean  the  executive 
committee,  board  of  directors,  managing  committee 
or  other  governing  committee  of  a  stock  exchange; 
R.S.O.  1937,  c.  265,  s.  21,  cl.  (c).    Amended. 


41 


(g)  "investment  counsel"  shall  mean  any  person  or  com-  "investment 
pany  who  engages  in  or  holds  himself  or  itself  out  ^    ' 

as  engaging  in  the  business  of  advising  others,  for 
compensation,  either  directly  or  through  publications 
or  writings,  as  to  the  value  of  securities  or  as  to  the 
advisability  of  investing  in,  purchasing  or  selling 
securities,  or  who,  for  compensation  and  as  part  of  a 
regular  business,  issues  or  promulgates  analyses  or 
reports  concerning  securities,  but  shall  not  include, — ■ 

(i)  a  bank  to  which  The  Bank  Act  (Canada)  applies,  1934,  c.  24 
or    a    loan    corporation    or    trust    company      °^ 
registered  under  The  Loan  and  Trust  Corpora- ^q^_  stat.. 
tions  Act,  or  an  insurance  company  licensed  °°- ^^^' ^^^• 
under   The  Insurance  Act,  or  an   official  or 
employee,  in  the  performance  of  his  duties  as 
such,  of  His  Majesty  in  right  of  Canada  or  of 
any  province,  or  of  any  municipal  corporation 
or  public  board  or  commission  in  Canada, 

(ii)  any  lawyer,  accountant,  engineer  or  teacher 
whose  performance  of  such  services  is  solely 
incidental  to  the  practice  of  his  p^pfession, 

(iii)  any  broker  whose  performance  of  such  services 
is  solely  incidental  to  the  conduct  of  his  busi- 
ness as  a  broker  and  who  receives  no  special 
compensation  therefor, 

(iv)  the  publisher  of  any  bona  fide  newspaper, 
news  magazine  or  business  or  financial  public- 
cation  of  general  and  regular  paid  circulation, 
and 

(v)  such  other  persons  or  companies  not  within 
the  intent  of  this  clause,  as  the  Commission 
may  designate;  New. 

(h)  "Official"    shall    include    president,    vice-president,  "official" ;" 
secretary,     treasurer,    managing    director,    general 
manager,  department  manager,  branch  office  man- 
ager and  every  person  acting  in  a  similar  capacity 
whether  so  designated  or  not;  New. 

(i)  "person"    shall    mean    an    individual,    partnership,  "person"; 
association,   syndicate  other-  than  an  incorporated 
syndicate  and  an  unincorporated  organization ; 


0)     primary  distribution  to  the  public  used  in  relation  "primary. 

to^,.^  .   -J-'  u    IT  distribution 

securities  shall  mean, —  to  the 

41  public". 


(I)  trades  which  are  made  for  the  purpose  of  dis- 
tributing to  the  pubHc  securities  from  the 
treasury  of  a  company  or  from  a  person  issuing 
securities,  and 

(ii)  trades  in  previously  distributed  securities 
for  the  purpose  of  redistributing  such 
securities  to  the  public  where  the  securities 
form  all  or  a  part  of  or  are  derived  from  the 
holdings  of  any  person  or  company  or  any 
combination  of  persons  or  companies  holding 
a  sufficient  quantity  of  such  securities  or  of 
the  securities  from  which  such  securities  have 
been- derived  to  materially  affect  the  control 
of  the  company  which  or  person  who  is  the 
issuer  of  the  securities 

whether  such  trades  are  made  directly  to  the  public 
or  through  an  underwriter,  optionee  sub-under- 
writer, sub-optionee  or  otherwise  and  shall  include 
any  transaction  involving  a  purchase  and  resale, 
or  a  repurchase  and  resale,  in  the  course  of  or 
incidental  to  such  distribution  or  redistribution  to 
the  public  but  shall  not  include  either  a  trade 
through  a  broker  who  is  not  engaged  in  such  distri- 
bution or  redistribution  to  the  public  but  is  acting 
as  the  agent  of  the  purchaser  or  a  sale  by  a  person 
who  is  not  engaged  in  such  distribution  or  redistri- 
bution to  the  public;  New. 

"register";  ^^-j  "register"  shall  mean  register  under  this  Act; 

"registrar";  (j^   "registrar"  shall  mean  registrar  of  the  Commission 

appointed  under  this  Act; 

'^'reguia-  (^)   "regulations"  shall  mean  regulations  made  under  the 

provisions  of  this  Act; 

"salesman";  ('^^   "salesman"  shall  mean  a  person  employed,  appointed 

or  authorized  by  a  broker  or  company  to  trade  in 
securities  whether  directly  or  through  sub-agents; 
R.S.O.  1937,  c.  265,  s.  1,  els.  {e-h). 

"sacurity";  (o)   "security"  shall  include, — 


(i)  any  document,  instrument  or  writing  commonly 
known  as  a  security, 

(ii)  any  document  constituting  evidence  of  title 
to  or  interest  in  the  capital,  assets,  property, 
profits,  earnings  or  royalties  of  any  person  or 


company, 
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(iii)  any  document  constituting  evidence  of  an 
interest  in  an  association  of  legatees  or  heirs, 

(iv)  any  document  constituting  evidence  of  an 
interest  in  any  option  given  upon  a  security, 

(v)  any  bond,  debenture,  share,  stock,  note,  unit, 
unit  certificate,  participation  certificate,  cer- 
tificate of  share  or  interest,  pre-organization 
certificate  or  subscription, 

(vi)  any  agreement  providing  that  money  received 
will  be  repaid  or  treated  as  a  subscription  to 
shares,  stock,  units  or  interests  at  the  option 
of  the  recipient  or  of  any  person  or  company, 

(vii)  any  certificate  of  share  or  interest  in  a  trust 
estate  or  association, 

(viii)  any  profit-sharing  agreement  or  certificate, 

(ix)  any  certificate  of  interest  in  an  oil,  gas  or 
mining  lease,  claim  or  royalty  voting  trust 
certificate, 

(x)  any  oil  or  gas  royalties  or  leases  or  fractional 
or  other  interest  therein, 

(xi)  any  collateral  trust  certificate, 

(xii)  any  income  or  annuity  contract  not  issued  by 
an  insurance  company, 

(xiii)  any  bankers'  share, 

(xiv)  any  trustees'  share, 

(xv)  any  investment  contract,  or 

(xvi)  any  investment  participating  bond   or  in^^ 
vestment  trust  debenture, 

whether  any  of  the  foregoing  relate  to  a  person, 
proposed  company  or  company  as  the  case  may  be; 
R.S.O.  1937,  c.  265,  s.  1,  cl.  (i).    Amended. 

(p)  "security  issuer"  shall  mean  a  company  or  person,  "security , 
other  than  an  individual,   trading  in  securities  of'^^"®^"' 
its  own  issue  and  not  trading  generally  in  other 
securities;  and    R.S.O.  1937,  c.  265,  s.  1,  cl.  (j). 

(g)  "trade"  or  "trading"  shall  include, —  "^J^'^f"-., 

°  '  "trading" 

(i)  any  solicitation  for  or  obtaining  of  a  sub- 
scription to,  disposition  of  or  trade  in  or 
option  upon  a  security  for  valuable  considera- 
tion whether  the  terms  of  payment  be  upon 
margin,  instalment  or  otherwise. 


(ii)  any  attempt  to  deal  in,  sell  or  dispose  of  a 
security  or  an  interest  in  or  option  upon  a 
security  for  valuable  consideration  whether 
the  terms  of  payment  be  upon  margin,  instal- 
ment or  otherwise, 

(iii)  any  participation  as  a  floor  trader  in  any 
transaction  in  a  security  upon  the  floor  of 
any  stock  exchange, 

(iv)  any  receipt  by  a  broker  or  salesman  of  an 
order  to  buy  or  sell  a  security,  whether  the 
order  is  received  over  the  telephone  or  in 
person  and  whether  the  recipient  receives 
such  order  as  a  broker  or  salesman  or  on 
behalf  o(  a  broker,  and 

(v)  any  act,  advertisement,  conduct  or  negotiation 
directly  or  indirectly  in  furtherance  of  any  of 
the  foregoing.  R.S.O.  1937,  c.  265,  s.  1, 
cl.  (k).    Amended. 


THE   COMMISSION. 


Duties  of 
chairman 
and 
members. 


Acts  of 
chairman 
subject  to 
review. 


sion!— how         ^- — (1)  The  Commission  shall  be  composed  of  a  chairman 
composed,      and  not  more  than  two  othermembers  who  shall  be  appointed 
by  the  Lieutenant-Governor  in  Council. 

(2)  The  chairman  shall  devote  his  full  time  to  the  work  of 
the  Com.mission  and  the  other  members  shall  devote  such  time 
as  may  be  necessary  for  the  due  exercise  and  performance  of 
the  powers  and  duties  of  the  Commission.  R.S.O.  1937, 
c.  265,  s.  2.    Amended. 

3.  The  chairman  may  exercise  and  shall  perform  the 
powers  and  duties  vested  in  or  imposed  upon  the  Commission 
by  this  Act  or.  the.  regulations,  but  every  direction,  decision, 
order  or  ruling  of  the  chairman  shall  be  subject  to  review  by 
the  Commission,  and  the  Commission  may  confirm  or  revoke 
any  such  direction,  decision,  order  or  ruling  or  may  make 
such  alteration  therein  or  addition  thereto  as  a  majority  of 
the  members  deem  proper.    New. 

4.  The  staff  of  the  Commission  shall  consist  of  a  registrar 
and  such  other  officers,  clerks,  stenographers  and  employees 
as  the  Lieutenant-Governor  in  Council  may  appoint.  R.S.O. 
1937,  c.  265.  s.  4.    Amended. 

5.  The  members  of  the  Commission,  the  registrar  and  the 
officers,   clerks,   stenographers  and   employees  of  the  Com- 
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staff. 


Salaries. 


mission  shall  be  paid  such  salaries  or  remuneration  as  the 
Lieutenant-Governor  in  Council  may  determine.  R.S.O. 
1937,  c.  265,  s.  5.    Amended. 

6.  The  salaries,  remuneration  and  other  expenses  of  the  Payment  of 
Commission  shall  be  paid  out  of  such  moneys  as  may  be  and  other 
appropriated  therefor  by  the  Legislature.    R.S.O.  1937,  c.  265,  «^P«"«es. 
s.  6.    Amended.    . 

REGISTRATION. 

7.-(l)  No  person  shall,-  ?Sfland 

salesmen  to 
/   .  ,      .  ,  1  1        •  •  ,  register. 

(a)  trade  m  any  security  unless  he  is  registered  as  a 
broker  or  salesman  of  a  registered  broker; 

(6)  act  as  an  official  of  or  on  behalf  of  any  partnership 
or  company  in  connection  with  any  trade  in  any 
security  by  the  partnership  or  company,  unless  he 
or  the  partnership  or  company  is  registered  as  a 
broker; 

(c)  act  as  a  salesman  of  or  on  behalf  of  any  partnership 
or  company  in  connection  with  any  trade  in  any 
security  by  the  partnership  or  company,  unless  he  is 
registered  as  a  salesman  of  the  partnership"  or  com- 
pany and  the  partnership  or  company  is  registered 
as  a  broker;  or 

{d)  act  as  an  investment  counsel  unless  he  is  registered 
as  an  investment  counsel, 

and  such  registration  has  been  made  in  accordance  with  the  ^^ 
provisions  of  this  Act  and  the  regulations. 

(2)  Where  a  partnership  or  company  is  registered   as  a  ^^^^^^^^s^j^p 
broker,  the  members  and  officials  of  the  partnership,  or  the  may  be 
officials  of  the  company,  as  the  case  may  be,  other  than  branch 
managers  or   salesmen   may   act   as   such   without   separate 
registration. 

(3)  No  person   who  becomes  a  member  or  official   of  a  ^®^^  offlciaia 
partnership  or  an  official  of  a  company,  after  the  partnership  approved, 
or  company  has  been  registered  shall  trade  in  securities  until 

the  partnership  or  company  has  received  from  the  registrar 
written  permission  for  such  person  so  to  trade.  R.S.O.  1937, 
c.  265,  s.  7.    Amended. 

(4)  The  termination  of  the  employment  of  a  salesman  with  Termina- 

•    .,,,  .  f     .  .      tion  of 

a  registered  broker  shall  operate  as  a  suspension  of  the  regis- employment 
tration  of  such  salesman   until  notice  in  writing  has  been 

41 


Temporary 
registration. 


received   by  the  registrar  from  a  registered  broker  of  the 
employment  of  such  salesman.    New. 

8.  The  registrar  may  grant  or  refuse  to  grant  temporary 
registration  or  temporary  renewal  of  registration  to  any 
applicant  therefor  and  shall  forthwith  report  to  the  Com- 
mission any  action  taken  by  him  upon  any  such  application. 
R.S.O.  1937,  c.  265,  s.  9  (1).    Amended. 


Registration,  g  yj^^  Commission  shall  grant  registration  or  renewal  of 
registration  to  an  applicant  where  in  the  opinion  of  the  Com- 
mission the  applicant  is  suitable  for  registration  and  the 
proposed  registration  is  not  •  objectionable.  R.S.O.  1937, 
c.  265,  s.  13  (1).    Amended. 


Suspension, 
cancellation. 


10.  The  Commission  shall  suspend  or  cancel  any  registra- 
tion where  in  its  opinion  such  action  is  in  the  public  interest. 
R.S.O.  1937,  c.  265,  s.  13  (1).    Amended. 


applications.  H-  Notwithstanding  any  order  of  the  Commission  a 
further  application  may  be  made  upon  new  or  other  material 
or  where  it  is  clear  that  material  circumstances  have  changed. 
R.S.O.  1937,  c.  265,  s.  13  (3). 


Application 
to  be  upon 
forms  with 
proper  fees 
and  bonds. 


12.  Every  application  shall  be  made  in  writing  upon  a 
form  prescribed  by  the  regulations  and  provided  by  the  Com- 
mission, and  shall  be  accompanied  by  such  fee  as  may  be 
prescribed  by  the  regulations  and  a  bond  in  such  amount  and 
form,  subject  to  section  21,  as  may  be  prescribed  by  the 
regulations.    R.S.O.  1937,  c.  265,  s.  10  (1).    Amended. 


Address  for 
.service. 


13.  Every  applicant  shall  state  in  the  application  an  address 
for  service  in  Ontario,  and  all  notices  under  this  Act  or  the 
regulations  shall  be  sufiiciently  served  for  all  purposes  if 
delivered  or  sent  by  prepaid  mail  to  the  latest  address  for 
service  so  stated.     R.S.O.  1937,  c.  265,  s.  10  (2).   Amended. 


Further 
information. 


14.  The  registrar  may  and  shall  when  so  directed  by  the 
Commission  require  any  further  information  or  material  to 
be  submitted  by  any  applicant  or  any  registered  person  or 
company  within  a  specified  time  limit  and  may  require  verifi- 
cation by  affidavit  or  otherwise  of  any  information  or  material 
then  or  previously  submitted.     R.S.O.  1937,  c.  265,  s.  10  (3). 


Residence. 


15.— (1)  Registration  may,  in  the  absolute  discretion  of 
the  Commission,  be  refused  to  any  person  either  as  a  broker, 
investment  counsel  or  salesman  who  has  not  been  a  resident 
of  Ontario  for  at  least  one  year  immediately  prior  to  the  date 
of  application  for  registration  with  the  intention  of  makmg 
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his  permanent  home  in  Ontario,  unless  at  the  time  of  applica- 
tion such  person  is  registered  either  as  a  broker,  investment  . 
counsel  or  salesman  under  the  security  laws  of  the  jurisdiction 
in  which  he  last  resided  and  has  been  so  registered  for  a 
period  of  not  less  than  one  year  immediately  preceding  the 
date  of  such  application  and  is  otherwise  suitable  for  registra- 
tion. 

(2)  Where  an  applicant  for  registration  is  a  company  or  idem.       -^ 
partnership   carrying   on   a   brokerage   business,    registration 

may,  in  the  absolute  discretion  of  the  Commission,  be  refused, 
unless  every  official  and  director,  or  member,  as  the  case  may 
be,  has  been  a  resident  of  Ontario  for  at  least  one  year  imme- 
diately prior  to  the  date  of  application  for  registration  with 
the  intention  of  making  his  permanent  home  in  Ontario  or  is 
registered  either  as  a  broker,  investment  counsel  or  salesman 
under  the  security  laws  of  the  jurisdiction  in  which  he  last 
resided  and  has  been  so  registered  for  a  period  of  not  less 
than  one  year  immediately  preceding  the  date  of  such  appli- 
cation and  is  otherwise  suitable  for  registration. 

(3)  For  the  purposes  of  this  section  a  person  shall  not  be  service  in 
deemed  to  cease  to  reside  in  Ontario  by  reason  only  of  his  *^®  forces. 
absence  from  Ontario  as  a  member  of  His  Majesty's  armed 

forces. 

16.  Every  registration  and  renewal  of  registration  shall  Je™^^|^°^ 
lapse  on  the  31st  day  of  March  in  each  year  and  every  regis- of  regis- 
tered broker,   investment  counsel   or  salesman   shall   apply 
for  renewal  of  registration  on  or  before  the  21st  day  of  March 
giving  full  particulars  of  any  change  in  the  facts  set  forth  in 

the  latest  application   form   on   record,   and   enclosing   the  ^ 

prescribed  fee  as  upon  a  first  application.    New. 

17. — (1)  Every  registered  broker  shall  notify  the  registrar  change  in 
in  writing  of ,-  ^o^fo^er 

(a)  any  change  in  the  address  for  service; 

{h)  any  change  in  the  officials  or  members  in  the  case 

of  a  company  or  partnership;  and  / 


^V      (2)  Every  investment  counsel  shall  fidtify  the  registrar  in  investment 

F 


(c)  the  commencement  and  termination  of  employment 
of  every  salesman. 


(a)  any  change  in  his  address  for  service;  and 


(6)  any  change  in  the  officials  or  members  in  the  case 
of  a  company  or  partnership.  ^ 
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Salesman. 


(3)  Every  registered  salesman  shall  notify  the  registrar  in 
writing  of, — 


(a)  any  change  in  his  address  for  service ;  and 

(b)  every  commencement  and  termination  of  his  employ- 

ment by  a  registered  broker.     New. 


Registrar 
to  make 
daily 
deposit. 


Refund. 


18. — (1)  The  registrar  shall  cause  all  cash,  cheques,  money 
orders  and  postal  notes  to  be  deposited  daily  with  the  Trea- 
surer of  Ontario  for  payment  into  the  Consolidated  Revenue 
Fund. 

(2)  Where  an  application  is  refused  or  a  registration  is 
cancelled  the  registrar  may  recommend  to  the  Treasurer  of 
Ontario  that  a  refund  of  the  fee  or  of  such  part  thereof  as  he 
deems  fair  and  reasonable  be  made  and  the  Treasurer  may 
make  such  refund.    New. 


EXEMPTION   FROM  REGISTRATION. 


Exemptions.  jg.  Subject  to  the  provisions  of  the  regulations,  registra- 
tion shall  not  be  required  in  respect  of  any  of  the  following 
classes  of  trades  or  securities, — 


Judicial 
sales. 


R.S.C. 
cc.  11.  213; 
Rev.  Stat., 
cc.  100,  251. 


Isolated 
trans- 
actions by 
owner. 


Banks,  loan, 

trust  and 

insurance 

companies, 

public 

officials. 

1934,  c.  24, 
(Can.) 
Rev.  Stat., 
cc.  257,  256. 


(a)  a  trade  in  a  security  taking  place  at  a  judicial, 
executor's,  administrator's,  guardian's  or  committee's 
sale,  or  at  a  sale  by  an  authorized  trustee  or  assignee, 
an  interim  or  official  receiver  or  a  custodian  under  the 
Bankruptcy  Act  (Canada),  a  receiver  under  The 
Judicature  Act  or  a.  liquidator  under  The  Companies 
Act  or  the  Winding-up  Act  (Canada) ; 

{h)  an  isolated  trade  in  a  specific  security  by  or  on 
behalf  of  the  owner,  for  the  owner's  account,  where 
such  trade  is  not  made  in  the  course  of  continued  and 
successive  transactions  of  a  like  character,  and  is  not 
made  by  a  person  whose  usual  business  is  trading  in 
securities; 

(c)  a  trade  where  one  of  the  parties  is  a  bank  to  which 
The  Bank  Act  (Canada)  applies,  or  a  loan  corporation 
or  trust  company  registered  under  The  Loan  ana 
Trust  Corporations  Act,  or  an  insurance  company 
licensed  under  The  Insurance  Act,  or  is  an  official 
or  employee  in  the  performance  of  his  duties  as 
such  of  His  Majesty  in  right  of  Canada  or  of  any 
province  or  territory  of  Canada,  or  of  any  municipal 
corporation  or  public  board  or  commission  in  Canada; 
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(d)  a  trade  by  or  for  the  account  of  a  pledgee  or  mortgagee 

for  the  purpose  of  liquidating  a  bona  fide  debt  by 
selling  or  offering  for  sale  or  delivering  in  good  faith 
in  the  ordinary  course  of  business  a  security  pledged 
in  good  faith  as  security  for  such  debt; 

(e)  the   distribution,    issuance   or    sale    by    a    company  stock 

exclusively  to  the  holders  of  its  securities  of  capital  distribution 
stock,  bonds  or  other  securities  as  a  stock  dividend  ^^  ea,rnmg8^ 
or  other  distribution  out  of  earnings  or  surplus, 
or  in  the  process  of  a  bona  fide  reorganization  of  the 
company,  or  of  additional  securities  where  no  com- 
mission or  other  remuneration  is  paid  or  given  in  con- 
nection therewith; 

(/)  the  exchange  by  or  on  account  of  one  company  with  ^n  merger, 
another  company  or  the  holders  of  the  securities  of 
such  other  company  of  its  own  securities  in  connec- 
tion with  a  consolidation,  amalgamation  or  merger  of 
either  company; 

(g)  securities  of  or  guaranteed  by  any  government  in  Oovernment 
the  British  Commonwealth  of  Nations  or  any  colony 
or  dependency  thereof,  or  of  or  guaranteed  by  the 
government  of  any  foreign  country  or  state  forming 
a  portion  of  such  foreign  country; 

(h)  securities   in    which    trust    funds   may    lawfully    be  Trust, 
invested  in  Ontario; 

{i)  securities  secured  by  mortgage  upon  real  estate  or  secured 
tangible  personal  property  where  all  of  the  securities  t>onds. 
are  sold  at  the  one  time; 

(j)  negotiable    promissory    notes   or    commercial    paper  Negotiable 
maturing  not  more-  than  a  year  from  the  date  of  ^^^^^' 
issue;  * 

(k)  securities   evidencing   indebtedness  due  under    any  Securities 
contract  made  pursuant  to  the  provisions  of   any  conditional  < 
statute  of  any  province  of  Canada  providing  for  the  ^^'®^' 
acquisition  of  personal  property  under  conditional 
sale  contracts; 

securities  issued  by  a  person  or  company  organized  non-proflV 
exclusively   for   educational,    benevolent,    fraternal,  sharing 

t.,,  ...  ^  .  ,  companies. 

cnantable,  religious  or  recreational  purposes  and 
not  for  pecuniary  profit,  where  no  part  of  the  net 
earnings  thereof  enure  to  the  benefit  of  any  security 
holder; 
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Co-operative 
corporations. 

Rev.  Stat., 
c.  251. 


(m)  securities  issued  by  corporations  operated  on  a  co- 
operative basis  as  defined  by  Part  XII  of  The 
Companies  Act: 


Shares  of 
credit  union. 
1940,  c.  7. 


(w)  shares  of  a  credit  union  within  the  meaning  of  The 
Credit  Unions  Act,  1940; 


Company- 
stock  sales 
to  em- 
ployees. 


(o)  securities  traded  by  a  company  with  its  employees 
who  are  not  induced  to  trade  by  expectation  of 
employment  or  continued  employment; 


Securities 
of  private 
company. 


{p)  the  issuance  of  its  own  securities  by  a  private  com- 
pany where  such  securities  are  not  offered  for  sale 
to  the  public; 


Non-trading 

employees' 

transactions. 


(5)  trades  in  securities  which  may  occasionally  be  trans- 
acted by  employees  of  a  registered  broker  where  such 
employees  do  not  usually  sell  securities  to  the  public 
and  have  been  temporarily  designated  by  the  regis- 
trar as  "non-trading"  employees,  either  individually 
or  as  a  class; 


Trades 
between 
issuer  and 
underwriter. 


(r)  trades  between  a  person  or  company  and  an  under- 
writer, optionee,  sub-underwriter  or  sub-optionee  in 
securities  issued  by  such  person  or  company  and 
trades  in  such  securities  between  or  among  under- 
writers, optionees,  sub-underwriters  and  sub-op- 
tionees; 


Prospector's 
"grub  stake" 
or  share  in 
claim. 


(5)  trades  in  good  faith  by  an  actual  prospector  of  a 
security  issued  by  him  for  the  purpose  of  financing 
a  prospecting  expedition,  or  for  the  purpose  of  dis- 
posing of  any  of  his  interest  in  a  mining  claim  or 
property  staked  by  or  wholly  or  partly  owned  by 
him ; 


Syndicate 
units, 
sale  by 
prospector. 


1945,  c,  00. 


{t)  trades  in  good  faith  by  an  actual  prospector  who 
staked  or  participated  in  the  staking  of  the  claims 
belonging  to  or  to  be  acquired  by  the  syndicate, 
of  a  security  issued  by  a  prospecting  syndicate 
within  the  meaning  of  subsections  1  and  2  of  section  2 
of.  The  Prospecting  Syndicate  Agreements  Act,  1945, 
the  prospecting  syndicate  agreement  of  which  is 
filed  thereunder,  \^here  the  prospector  delivers  a 
copy  of  the  prospecting  syndicate  agreement  to  the 
person  purchasing  the  security  before  accepting 
payment  therefor;  or      . 
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(ic)  any  class  of  trade  or  security  specifically  exempted  ^^^'1^^;°'" 


by  the  regulations.     R.S.O.  1937,  c.  265,  s.  8;  1940,  exempted  ^by 
c.  25,  s.  1.     Amended. 


securities 
exempted 
regulations. 


20. — ( 1 )  A  person  shall  not  require  to  be  registiered  by  reason  fj-^^ers 
only  of  trades  made  by  him  as  a  floor  trader  upon  the  floor  of  a 
stock  exchange. 


non-trading"  any  em- no^-*'"^'**'^« 


(2)  .The  registrar  may  designate  as 
ployee  or  class  of  employees  of  a  registered  broker  who  do  not 
usually  sell  securities  to  the  public,  but  such  designation  shall 
be  temporary  only  and  may  be  cancell&d  as  to  any  employee 
or  class  of  employees  where  the  registrar  is  satisfied  that  any 
such  employee  or  member  of  any  such  class  of  employees 
should  be  required  to  apply  for  registration  as  a  salesman. 
New. 


employees. 


FORFEITURE  OF  BOND 

21. — (1)  Any  bond  mentioned  in  section  12  shall  be  forfeit  Forfeiture 
and  the  amount  thereof  shall  become  due  and  owing  by  the° 
person  or  company  bound  thereby  as  a  debt  due  His  Majesty 
in  right  of  Ontatio  where, — 

(a)  the  broker  or  investment  counsel,  including  any 
official  of  a  company  or  member  of  a  partnership,  or 
salesman  in  respect  of  whose  conduct  the  bond  is 
conditioned  has  been  convicted  of, 

(i)  an  oflfence  under  this  Act, 

(ii)  an  offence  involving  fraud  or  theft  or  con- 
spiracy to  commit  an  offence  involving  fraud 
or  theft  under  the  Criminal  Code  (Canada),  or 

(iii)  an  offence  in-  connection  with  a  transaction 

relating  to  securities  under  the  Crirninal  Code  R.s.c 
(Canada) ; 

(b)  judgment  based  on  a  finding  of  fraud  has  been  given 

against  the  broker  or  investment  counsel,  including 
any  official  of  a  company  or  member  of  a  partnership, 
or  salesman,  in  respect  of  whose  conduct  the  bond 
is  conditioned;  or 


proceedings  by  or  in  respect  of  a  broker  or  investment 
counsel,  including  any  official  of  a  company  or  mem- 
ber of  a  partnership,  or  salesman,  in  respect  of  whose 
conduct  the  bond  is  conditioned,  have  been  taken  „  „  _ 
under  the  Bankruptcy  Act  (Canada)  or  by  way  ofc.'ii. ' 
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winding  up  and  a  receiving  order  under  the  Bank- 
ruptcy Act  (Canada)  or  a  winding-up  order  has  been 
made, 


Term  of 
bond. 


and  upon  conviction,  judgment  or  order  has  become  final  by 
reason  of  lapse  of  time  or  of  having  been  confirmed  by  the 
highest  court  to  which  an  appeal  may  be  taken.  R.S.O.  1937, 
c.  265,  s.  12  (1).     Amended. 

(2)  Every  bond  shall  continue  in  force  for  a  period  of  two 
years  after  the  registration  to  which  it  relates  lapses  or  is 
cancelled.     New. 


Proceedings 
to  enforce 
forfeiture. 


R.S.C., 
c.  11; 

Rev.  Stat., 
cc.  100,  251; 
R.S.C.,  213. 


Assignment 
of  bond  or 
payment  of 
moneys  to 
creditors. 


Where  no 
claims 
against 
proceeds 
of  bond. 


22.  Where  His  Majesty  becomes  a  creditor  of  any  person 
or  company  in  respect  of  a  debt  to  the  Crown  arising  from  the 
provisions  of  section  21,  the  Commission  may  take  such  pro- 
ceedings as  it  shall  see  fit  under  the  Bankruptcy  Act  (Canada), 
The  Judicature  Act,  The  Companies  Act  or  the  Winding-up  Act 
(Canada)  for  the  appointment  of  an  interim  receiver,  custo- 
dian, trustee,  receiver  or  liquidator,  as  the  case  may  be. 
R.S.O.  1937,  c.  265,  s.  12  (4).     Amended. 

23.  The  Lieutenant-Governor  in  Council  may  direct  the 
Treasurer  of  Ontario  to  assign  any  bond  forfeited  under  section 
21  or  to  pay  over  any  moneys  recovered  thereunder  to  any 
person  or  to  the  accountant  of  the  Supreme  Court  in  trust 
for  such  persons  and  companies  as  may  become  judgment 
creditors  of  the  person  or  company  bonded,  or  to  any  trustee, " 
custodian,  interim  receiver,  receiver  or  liquidator  of  such  per- 
son or  company,  as  the  case  may  be.  R.S.O.  1937,  c.  265, 
s.  12  (3).     Amended. 

24.  Where  a  bond  has  been  forfeited  under  section  21  by 
reason  of  a  conviction  or  judgment  under  clause  a  or  b  thereof 
and  the  Commission  has  not  within  two  years  of  such  con- 
viction or  judgment  having  become  final,  or  of  the  broker, 
investment  counsel  or  salesman  in  respect  of  whom  the  bond 
was  furnished  ceasing  to.  carry  on  business  as  such,  received 
notice  in  writing  of  any  claim  against  the  proceeds  of  the 
bond  or  of  such  portion  thereof  as  remains  in  the  possession 
of  the  Treasurer  of  Ontario,  the  Lieutenant-Governor  in 
Council  may  direct  the  Treasurer  to  pay  such  proceeds  or 
portion  thereof  to  the  broker,  mvestment  counsel  or  salesman, 
or  to  any  person  who  upon  forfeiture  of  the  bond  made  any 
payments  thereunder,  after  first  deducting  the  amount  of  any 
expenses  which  have  been  jncurred  in  connection  with  any 
investigation  or  otherwise  relating  to  such  broker,  investment 
counsel  or  salesman.     New. 
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INVESTIGATION  AND  ACTION  BY  COMMISSION 

25. — (1)  Where  upon  a  statement  made  under  oath  it  ap-  order  to 
pears  probable  to  the  Commission  that  any  person  or  company 
has, — 


(a)  violated  any  of  the  provisions  of  this  Act  or  the 
regulations;  or 

(b)  committed  an  offence  under  tlie  Criminal  Code  (Can-  ^f^^-- 

ada)  in  connection  with  a  trade  in  securities, 


c.  36. 


the  Commission  may  by  order  appoint  any  person,  including 
any  official  of  the  Commission,  to  make  such  investigation  as 
it  deems  expedient  for  the  due  administration  of  this  Act  and 
in  such  order  shall  determine  and  prescribe  the  scope  of  the 
investigation.     R.S.O.  1937,  c.  265,- s.  14  (1).     Amended. 

(2)  For  the  purposes  of  any  investigation  ordered  underidem. 
subsection  1  the  person  appointed  to  make  the  investigation 
may  investigate,  inquire  into  and  examine, — 

(a)  the  affairs  of  the  person  or  company  in  respect  offnvestiga- 
whom  or  which  the  investigation  is  being  made  and  t'o"- 
into  any  books,  papers,  documents,  correspondence, 
communications,  negotiations,  transactions,  investi- 
gations, loans,  borrowings  and  payments  to,  by,  on 
behalf  of  or  in  relation  to  or  connected  with  such 
person  or  company  and  into  any  property,  assets  or 
things  owned,  acquired  or  alienated  in  whole  or  in 
part  by  such  person  or  company  or  by  any  person 
or  company  acting  on  behalf  of  or  as  agent  for  such 
person  or  company;  and 


(b)  the  assets  at  any  time  held,  the  liabilities,  debts, 
undertakings  and  obligations  at  any  time  existing, 
the  financial  or  other  conditions  at  any  time  prevail- 
ing in  or  in  relation  to,  or  in  connection  with  any 
such  person  or  company  and  into  the  relationship 
which  may  at  any  time  exist  or  have  existed  between 
such  person  or  company  and  any  other  person  or 
company  by  reason  of  investments,  commissions 
*  promised,  secured  or  paid,  interests  held  or  acquired, 
the  loaning  or  borrowing  of  money,  stock  or  other 
property,  the  transfer,  negotiation  or  holding  of 
stock,  interlocking  directorates,  common  control, 
undue  influence  or  control  or  any  other  relationship. 
R.S.O.  1937,  c.  265,  s.  14  (1,  2).     Amended. 
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Power  to 
summon  wit- 
nesses and 
require 
production. 


(3)  For  the  purposes  of  subsections  1  and  2  the  person 
making  the  investigation  shall  have  the  same  power  to  sum- 
mon and  enforce  the  attendance  of  witnesses  and  compel  them 
to  give  evidence  on  oath  or  otherwise,  and  to  produce  docu- 
ments, records  and  things  as  is  vested  in  the  Supreme  Court 
or  a  judge  thereof  for  the  trial  of  civil  actions,  provided  that, — 


(a)  the  provisions  of  rules  of  court  or  of  law  relating  to 
the  service  of  subpoenas  upon  and  to  the  payment 
of  conduct  money  or  witness  fees  to  witnesses  shall 
not  apply ; 

(b)  no  person  shall  be  entitled  to  claim  any  privilege  in 

respect  of  any  document,  record  or  thing  asked  for, 
given  or  produced  on  the  ground  that  he  might  be 
incriminated  or  exposed  to  a  penalty  or  to  civil  liti- 
gation thereby; 

(c)  no  person  shall  refuse  to  answer  any  question  upon 

any  ground  of  privilege,  provided  that  a  solicitor  shall 
not  be  required  to  disclose  any  communications  be- 
tween himself  and  his  client;  and 


Rev.  Stat., 
0.  119. 


Seizure  of 
property. 


Accountants 

other 

experts. 


Report  of 
investiga- 
tion. 


Report  to 
Attorney- 
General. 


(d)  no  provisions  of  The  Evidence  Act  shall  exempt  any 
bank  or  any  officer  or  employee  thereof  from  the 
operations  of  this  section.  R.S.O.  1937,  c.  265, 
s.  14  (3).     Amended. 

(4)  Where  an  investigation  is  ordered  under  this  section 
the  person  appointed  to  make  the  investigation  may  seize  and 
take  possession  of  any  documents,  records,  securities  or  other 
property  of  the  person  or  company  the  affairs  of  whom  or 
which  are  being  investigated.     New. 

'  (5)  Where  an  investigation  is  ordered  under  this  section 
the  Commission  may  appoint  an  accountant  or  other  expert 
to  examine  documents,  records,  properties  and  matters  of  the 
person  or  company  the  affairs  of  whom  or  which  are  being 
investigated.     R.S.O.  1937,  c.  265,  s.  14  (5).     Amended. 

V, 

(6)  Every  person  appointed  under  subsection  1  or  5  shall 
report  the  result  of  his  investigation  or  examination  to  the 
Commission.     New. 

\    . 
26.  Where  upon  the  report  of  an  investigation  made  under 
section  25  it  appears  to  the  Commission  that  any  person  or 
company  may  have, — 

(a)  violated  any  of  the  provisions  of  this  Act  or  the 
regulations;  or 
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(b)  committed  an  offence  under  the  Criminal  Code  (Can- 
ada) in  connection  with  a  transaction  relating  to 
securities, 

the  Commission  shall  send  a  full  and  complete  report  of  such 
investigation  including 'the  report  made  to  it,  any  transcript 
of  evidence  and  any  material  in  the  possession  of  the  Com- 
mission relating  thereto,  to  the  Attorney-General.     New. 


2J.  Notwithstanding    the    provisions   of    section    25,    the  i.^vesuga-^ 
Attorney-General  may  by  order  appoint  any  person,  including  order  of 
any  official  of  the  Commission,  to  make  an  investigation  into  General, 
any  matter  relating  to  a  trade  in  securities,  in  which  case  the 
person  so  appointed  shall  for  the  purposes  of  the  investigation 
have  the  same  authority,  powers,  rights  and  privileges  as  a 
person   appointed   under  section   25,     R.S.O.    1937,   c.    265, 
s.  14  (4).     Amended. 


28.  No  person  other  than  the  Commission,  the  registrar,  Evidence 

.  ,,  1/^  ••  1  •  ^r  ^'^^  to  be 

a  person  appomted  by  the  Commission  under  section  25  or  a  disclosed, 
person  appointed  by  the  Attorney-General  under  section  27, 
shall  without  the  consent  of  one  of  them,  disclose  any  in- 
formation or  evidence  obtained  or  the  name  of  any  witness 
examined  or  sought  to  be  examined  under  section  25  or  27. 
R.S.O.  1937,  c.  265,  s.  14  (7).     Amended. 


29.  Where  an  investigation  has  been  made  under  section  25,  Reporting  to 
the  Commission  may,  and  where  an  investigation  has  been  General.; — 
made  under  section  27  the  person  making  the  investigation  of  report!"^ 
shall,  report  the  result  thereof  including  the  evidence,  findings, 
comments  and  recommendations,  to  the  Attorney-General  and 
the  Attorney-General  may  cause  such  report  to  be  published 
in  whole  or  in  part  in  such  manner  as  he  deems  proper.    R.S.O. 
1937,  c.  265,  s.  14  (8).    Amended.  / 


30. — (1)  The  Commission  may, —  ;  Order  to 

'  hold  or 
refrain  from 
dealing  with 

(a)  where  it  is  about  to  investigate  or  during  or  after  th'e  funds. 
investigation  of  any  person  or  company  under  the 
provisions  of  section  25  or  27;  or 


ih)  where  criminal  proceedifigs  or  proceedings  in  respect 
of  a  violation  of  this  Act  or  the  regulations  are  about 
to  be  or  have  been  instituted  against  any  person  or 
company  which  in  the  opini^on  of  the  Commission 
are  connected  with  or  arise  out  of  any  security  or 
# 
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any  trade  therein,  or  out  of  any  business  conducted 
by  such  person  or  company, 


R.S.C.. 
c.  11. 

Rev.  Stat., 
cc.  100.  251. 

R.S.C.. 
c.  213. 


in  writing  or  by  telegram  direct  any  person  or  company  hav- 
ing on  deposit  or  under  control  or  for  safe  keeping  any  funds 
or  securities  of  the  person  or  company  referred  to  in  clause  a 
or  b,  to  hold  such  funds  or  securities  or  direct  the  person  or 
company  referred  to  in  clause  a  or  6  to  refrain  from  with- 
drawing any  such  funds  or  securities  from  any  other  person 
or  company  having  any  of  them  on  deposit,  under  control  or 
for  safe  keeping  or  to  hold  all  funds  or  securities  of  clients  or 
others  in  his  possession  or  control  in  .trust  for  any  interim  re- 
ceiver, custodian,  trustee,  receiver  or  liquidator  appointed 
under  the  provisions  of  the  Bankruptcy  Act  (Canada),  The 
Judicature  Act,  The  Companies  Act  or  the  Winding-up  Act 
(Canada),  or  until  the  Commission  in  writing  revokes  such 
direction  or  consents  to  release  any  particular  fund  or  security 
from  such  direction,  provided  that  no  such  direction  shall 
apply  to  funds  or  securities  in  a  stock  exchange  clearing  house 
or  to  securities  in  process  of  transfer  by  a  transfer  agent 
unless  such  direction  expressly  so  states,  and  in  the  case  of  a 
bank,  loan  or  trust  company  the  direction  shall  only  apply  to 
the  offices,  branches  or  agencies  thereof  named  in  the  direc- 
tion.    R.S.O.  1937,  c.  265,  s.  17  (1).     Amended. 


Application 

for 

direction. 


Notice  to 
registrars  of 
deeds  or 
masters  of 
titles. 


(2)  Any  person  or  company  in  receipt  of  a  direction  given 
under  subsection  1,  if  in  doubt  as  to  the  application  of  such 
direction  to  any  funds  or  security,  or  in  case  of  a  claim  being 
made  thereto  by  any  person  or  company  not  named  in  such 
direction,  may  apply  to  the  Supreme  Court  or  a  judge  thereof 
who  may  direct  the  disposition  of  such  funds  or  security  and 
may  make  such  order  as  to  costs  as  may  seem  just. 

(3)  In  any  of  the  circumstances  mentioned  in  clause  a  or  b 
of  subsection  1,  the  Commission  may  in  writing  or  by  tele- 
gram notify  any  registrar  of  deeds  or  master  of  titles  or  any 
local  master  of  titles  or  any  mining  recorder  that  proceedings 
are  being  or  are  about  to  be  taken  which  may  affect  land  or 
mining  claims  belonging  to  the  person  or  company  referred 
to  in  the  notice  which  notice  shall  be  registered  against  the 
lands  or  claims  mentioned  thereiri  and  shall  have  the  same 
effect  as  the  registration  of  a  certificate  of  lis  pendens,  save 
that  the  Commission  may  in  writing  revoke  or  modify  such 
notice.     R.S.O.  1937,  c.  26^,  s.  17  (2,  3). 


STOCK  EXCHANGES. 


Stock 
exchanges 


31.  No  person  or  company  shall  carry  on  business  as  a 
stock  exchange  without  the  consent  in  writing  of  the  Com- 
mission.    New. 
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32.  Every  stock  exchange  shall  keep  a  record  showing  the  Record, 
time  at  which  each  transaction  on  such  exchange  took  place 
and  shall  supply  to  any  customer  of  any  member  of  such  ex- 
change, upon  production  of  a  written  confirmation  of  any 
transaction  with  such  m.ember,  particulars  of  the  time  at 
which  such  transaction  took  place  and  verification  or  other- 
wise of  the  matters  set  forth  in  such  confirmation.  R.S.O. 
1937,  c   265,  s.  20. 

) 

AUDITS. 

.33.  The   executive   committee   of   every   stock   exchange  Panel  of 

shall, —  "  auditors. 

(a)  select  a  panel  of  accountants  each  of  whom  shall  have 

practised  as  such  in  Ontario  for  not  less  than  five 
years  and  shall  be  known  as  a  brokers'  auditor;  and 

(b)  employ  an  exchange  auditor  who  shall  be  an  account- 

ant who  has  practised  as  such  in  Ontario  for  not  less 
than  ten  years.     R.S.O.  1937,  c.  265,  s.  22.  Amended. 

34.  The  executive  committee  shall  allot  to  each  brokers' Allotment 
auditor  the  persons  or  companies,  whether  members  of  or 
represented  upon  the  exchange^  which  are  to  be  audited  by 
him,  and  all  of  the  expenses  of  every  audit  shall  be  paid  to 
the  brokers'  auditor  by  the  executive  committee,  subject  to 
full  repayment  forthwith  by  the  person  or  company  audited, 
and  until  such  repayment  is  made  the  executive  committee 
shall  have  a  lien  upon  the  seat  belonging  to  or  controlled  by 
the  person  or  company  so  indebted  to  the  executive  commit- 
tee.    R.S.O.  1937,  c.  265,  s.  23. 

35. — (1)  Every  brokers'  auditor  shall  in  each  year  audit  Duties  of 
the  assets  and  liabilities  as  at  a  permanent  date  in  each  year 
fixed  by  the  executive  committee  and  prepare  a  balance  sheet 
showing  the  position  at  such  date  of  the  business  and  affairs 
of  each  person  or  company  allotted  to  him,  and  shall  also 
make  such  further  audit  and  prepare  such  further  statements 
and  make  such  further  reports  as  the  exchange  auditor  may 
deem  advisable  or  as  the  executive  committee  may  direct, 
and  no  warning  or  notice  shall  in  any  way  be  given  of  any 
audit  other  than  that  of  the  permanent  date. 

(2)  Notwithstanding  anything-  contained  in  subsection   1  Furnishing 
every  person  or  company  being  a  member  of  or  represented  to^au'dfto?.'^ 
upon  any  stock  exchange  shall  furnish  to  the  exchange  auditor 
on  a  date  in  each  year  fixed  by  the  executive  committee  a 
completed  statement  in  the  form  approved  by  the  Commis- 
sion.    1942,  c.  33,  s.  1,  part.     Amended. 
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Special 
audit. 


36.  An  executive  committee  may  require  any  brokers' 
auditor  to  make  any  general  or  special  audit  or  report  upon 
the  whole  or  any  aspect  of  the  business  or  affairs  of  any  per- 
son or  company  who  is  or  has  been  a  members  of  or  in  any 
way  represented  upon  the  exchange.  R.S.O.  1937,  c.  265, 
s.  25.     Amended. 


Powers  of 
auditors. 


Auditors' 
reports. 


37.  Every  brokers'  auditor,  for  the  purpose  of  any  audit 
under  section  35  or  36  shall  be  entitled  to  free  access  to  all 
books  of  account,  securities,  cash,  documents,  bank  accounts, 
vouchers,  correspondence  and  .records  of  every  description  of 
the  person  or  company  being  audited,  and  no  person  or  com- 
pany shall  withhold,  destroy,  conceal  or  refuse  to  give  any 
information  or  thing  reasonably  required  by  the  auditor  for 
the  purpose  of  his  audit.     R.S.O.  1937,  c.  265,  s.  26.  Amended. 

38.  Every  brokers'  auditor  during  or  upon  the  completion 
of  every  statement  and  audit  under  section  35  or  36  shall  send 
a  copy  of  every 'report  whether  interim  or  final  to  the  exchange 
auditor  and  shall  in  addition  specially  report  to  such  auditor 
any  particular  information  which  may  be  required  under  the 
by-laws,  rules  or  regulations  of  the  exchange  and  any  further 
information  which  the  brokers'  auditor  deems  to  be  in  the 
public  interest  so  to  report,  and  the  exchange  auditor  shall 
summarize  all  information  so  received  and  report  thereon  to 
the  executive  committee  for  scrutiny,  identifying  the  person 
or  company  a;ffected  thereby  by  number  only  until  the  execu- 
tive committee  decides  to  take  action  in  respect  of  any  such 
person  or  company,  or  until  the  exchange  auditor  thinks  it 
advisable  in  the  public  interest  or  in  the  interests  of  the  ex- 
change to  disclose  such  name  to  the  executive  committee,  and 
the  exchange  auditor  may,  in  any  report,  make  such  recom- 
mendations as  he  thinks  advisable.     R.S.O.  1937,  c.  265,  s.  27. 


Power  to 

examine. 


Change  of 
accounting 
system  or 
business 
connection. 


39.  Any  person  designated  in  writing  by  an  executive  com- 
mittee may  examine  under  oath  any  member  of  the  exchange 
or  any  officer  of  any  company  represented  thereon,  or  any 
associate  or  employee  of  any  such  person  or  company  upon, 
any  matter  arising  out  of  any  report  of  a  brokers'  auditor  and 
for  the  purposes  of  such  ihquiry  the  person  so  designated 
shall  have  all  the  powers  of  a  person  appointed  by  the  Com- 
mission to  make  an  investigation  under  section  25.  R.S.O. 
1937,  c.  265,  s.  28. 

\ 

40.  Any  executive  committee  may  in  writing  require  any 
person  or  company  whose  affairs  have  been  audited  or  are 
being  audited  to  alter,  supplement  or  replace  any  system  of 
book  or  record  keeping  or  the  course  or  method  of  handling 
securities,  borrowing  moneys  or  generally  conducting  busi- 
ness, in  .any  manner  or  to  alter  or  dispense  with  any  financial 
arrangement  or  business  association  or  affiliation,  direct  or 
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indirect,  of  which  the  executive  committee  disapproves,  and 
to  comply  with  any  recommendation  made  by  the  exchange 
auditor  and  any  requirement  of  such  executive  committee..     ? 
R.S.O.  1937,  c.  265,  s.  29. 

41.  Every  person  or  corrtpany,  a  member  of  or  represented  Failure 
upon  any  stock  exchange,  shall  comply  with  every  require- 
ment of  the  executive  committee  of  the  exchange,  or  any 
person  designated  by  it  under  section  39  and  failure  to  comply 
with  any  such  requirement  shall  entitle  the  executive  com- 
mittee to  suspend  such  person  or  member  representing  such  i 
company  for  such  period  as  the  executive  committee  shall 
determine.     R.S.O.  1937,  c.  265,  s.  30.     Amended. 

42. — (1)  Every  broker  not  subject  to  audit  under  sections  Annual 
33  to  41  shall  keep  such  books  and  records  as  may  be  required  statement.- 
by  the  regulations  and  shall  file  with  the  registrar  annually  ^'^"^  °^' 
and  at  such  other  times  as  the  registrar  may  require  a  financial 
statement  satisfactory  to  the  registrar  as  to  the  financial  posi- 
tion of  the  broker,  certified  by  the  broker  or  by  two  of  the 
partners  or  officials  thereof,  and  by  an  independent  account- 
ant and  such  other  information  as  the  registrar  may  require 
in  such  form  as  he  may  prescribe.    R.S.O.  1937,  c.  265,  s.  32. 
Amended. 

(2)  A  broker  who  is  a  member  of  a  brokers'  association  Exception, 
designated  by  the  Commission  shall  not  be  required  to  file 
with  the  registrar  any  financial  statement  under  this  section 
if  the  assets  and  liabilities  of  such  broker  are  audited  annually 
by  an  accountant  who  has  practised  in  Canada  for  at  least 
five  years  and  are  reported  to  an  auditor  satisfactory,  to  the 
Commission.     New. 

43. — (1)  The  Commission  or  any  person  to  whom  as  its  Auditor, — 
representative  it  may  in  writing  delegate  such  authority  may  me^°t  of" 
at  any  time  make  an  audit  of  the  assets  and  liabilities  of  any 
broker  and  prepare  a  balance  sheet  as  of  the  date  of  such  audit. 

(2)  The  Commission  or  any  person  making  an  audit  under  Access  to 
this  section  shall  be  entitled  to  free  access  to  all  books  of  se°cuHties. 
account,  securities,  cash,  documents,  bank  accounts,  vouchers.  ®*°' 
correspondence  and  records  of  every  description  of  the  broker 

being  audited  and  no  person  or  company  shall  withhold,  cle- 
stroy,  conceal  or  refuse  to  give  any  information  or  thing 
reasonably  required  by  the  auditor  for  the  purpose  of  the 
audit.  ^ 

(3)  The  Commission  may  charge  such,  fees  as  may  be  pre- ^^ees. 
scribed  by  the  regulations  for  any  audit  made  under  this 
section.     New. 
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Notice  of 
direction, 
decision, 
etc. 


Review  by 
Commission. 


APPEALS. 

44.  A  notice  of  every  direction,  decision,  order  or  ruling  of 
the  Commission, — 

(a)  granting  or  refusing  to  grant  registration  to  or  re- 
newing, refusing  to  renew,  suspending,  cancelling  or 
changing  the  registration  of  any  broker,  investment 
counsel  or  salesman;  or 

(b)  regarding  trading  or  the -right  to  trade  in  securities 
or  any  conditions  or  restrictions  relating  thereto, 

shall  be  served  upon  the  applicant,  broker,  investment  counsel 
or  salesman  whose  registration  is  thereby  affected  or  to  such 
other  person  as  in  the  opinion  of  the  Commission  is  primarily 
affected  by  the  direction,  decision,  order  or  ruling,  at  the 
address  appearing  in  the  application  or  upon  the  records  of 
the  Commission.     1941,  c.  53,  s.  3,  part. 

45. — (1)  Any  person  upon  whom  a  notice  is  served  under 
section  44  or  any  other  person  who  is  primarily  affected  by 
any  such  direction,  decision,  order  or  ruling  may,  by  notice 
in  writing  served  upon  the  registrar  within  thirty  days  after 
the  mailing  of  the  notice,  request  a  hearing  and  review  by  the 
Commission  of  the  direction,  decision,  order  or  ruling. 

(2)  Where  a  hearing  and  review  is  requested  under  sub- 
section 1  the  registrar  shall  serve  a  notice  in  writing  of  the 
time  and  place  thereof  to  the  person  requesting  the  hearing 
and  review  and  to  such  other  person  as  in  the  opinion  of  the 
Commission  is  primarily  affected  by  the  hearing,  stating  the 
date  and  place  thereof. 

(3)  Upon  a  review  the  Commission  may  hear  such  evidence 
as  may  be  submitted  to  it  by  the  person  requesting  the  re- 
view or  by  any  other  person  and  which  in  the  opinion  of  the 
Commission  is  relevant  to  t4ie  review  but  shall  not  be  bound 
by  the  technical  rules  of  evidence  and  all  oral  evidence  sub- 
mitted shall  be  taken  down  in  writing  and  together  with  such 
documentary  evidence  and  things  as  are  received  in  evidence 
by  the  Commission  shall  fprm  the  record. 

Power  on  (4)  Upon  a  review  the  Commission  may  by  order  confirm 

or  revoke  the  direction,  decision,  order  or  ruling  under  review 
or  may  make  such  alteration  therein  or  addition  thereto  as  a 
majority  of  the  members  of  the  Commission  deem  proper. 


Notice  of 
hearing. 


Evidence. 


Notice  of 
order  or 
review. 


(5)  A  nptice  of  the  order  made  upon  every  review  shall  be 
served  forthwith  upon  the  person  requesting  the  review  and 
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to  such  other  person  as  in  the  opinion  of  the  Commission  is 
primarily  affected  by  such  order.     New. 

46. — (1)  Wjhere  the  Commission  has  reviewed  a  direction,  Appeal  to 
decision,  order  or  ruling  under  section  45  any  person  upon  court"^^ 
whom  a  notice  is  served  under  subsection  5  of  section  45  or 
any  other  person  who  is  primarily  affected  by  any  such  direc- 
tion, decision,  order  or  ruling  or  by  the  order  made  upon  the 
review,  may  appeal  to  a  justice  in  appeal  of  the  Supreme 
Court.     1941,  c.  53,  s.  3,  part.     Amended.    " 

(2)  Every  appeal  shall  be  by  notice  of  motion  served  upon  ^°'^^^^ 
the  registrar  within  thirty  days  after  the  mailing  of  the  notice 
under  subsection  5  of  section  45  and  the  practice  and  pro- 
cedure upon  and  in  relation  to  the  appeal  shall  be  the  same 

as  upon  an  appeal  from  a  judgment  of  a  judge  of  the  Supreme 
Court  in  an  action,  provided  that  the  Rules  Committee  may 
vary  or  amend  such  practice  and  procedure  or  may  prescribe 
the  practice  and  procedure  which  shall  be  applicable  to  appeals 
taken  under  this  Act.     1941,  c.  53,  s.  3,  part.     Amended. 

(3)  The  registrar  shall  certify  to  the  registrar  of  the  Supreme  Jgf/J^^^f 

Court  of  Ontario, —  registrar. 

(a)  the  direction,  decision,  order  or  ruling  which  has  ^een 
reviewed  by  the  Commission; 

(&)  the  order  of  the  Commission  upon  the  review,  together 
with  any  statement  of  reasons  therefor; 

(c)  the  record  of  the  review ;  and 

{d)  all  written  submissions  to  the  Commission  or  other 
•  material  which  in  the  opinion  of  the  registrar  are 
relevant   to   the   appeal.      1941,   c.    53,   s.    3,   part. 
Amended. 

(4)  The  Attorney-General  may  designate  counsel  to  assist  Counsel. 
the  Court  upon  the  hearing  of  any  appeal  which  is  taken  under 

this  section.     New.  ^ 

47.  Where  an  appeal  is  taken  under  section  46  the  Court  Order  of 

.  .  .      .  .  Court. 

may  by  its  order  direct  the  Commission  to  make  such  direc- 
tion, decision,  order  or  ruling  or  to  do  such  other  act  as  the 
Commission  is  authorized  and  empowered  to  do  under  this 
Act  or  the  regulations  and  as  the'  Court  deems  proper  having 
regard  to  the  material  and  submissions  before  it  and  to  the 
provisions  of  this  Act  and  the  regulations,  and  the  Commission 
shall  make  such  direction,  decision,  order  or  ruling  or  do  such 
act  accordingly.    \9A:\,c.S2>,?,.  3),  part.    Amended. 
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Further 

direction, 

etc. 


48.  An  order  of  the  Court  shall  be  final  and  there  shall 
be  no  appeal  therefrom  but  notwithstanding  such  order  the 
Commission  shall  have  power  to  make  any  further  direction, 
decision,  order  or  ruling  upon  new  material  or  where  there  is  a 
material  change  in  the  circumstances  and  every  such  direction, 
decision,  order  or  ruling  shall  be  subject  to  the  provisions  of 
sections  44  to  47.     1941,  c.  53,  s.  3,  part.    Amended. 


REGULATION   OF  TRADING. 

primary"  49. — (1)  No  broker  or  salesman  shall  trade  in  any  security 

distributions,  either  on  his  own  account  or  on  behalf  of  a  person  or  company 
where  such  trade  would  be  in  the  course  of  a  primary  distribu- 
tion to  the  public  of  the  security  until, 

{a)  a  clear  and  concise  statement  in  the  form  prescribed 
by  the  regulations  dated  and  signed  by  every  person 
who  is,  at  the  time  of  the  filing,  a  director  or  pro- 
>  moter  of  the  person  or  company  issuing  the  security 

or  an  underwriter  or  optionee  of  the  security,  con- 
taining a  full,  true  and  plain  disclosure  of  all  material 
facts  including  details  of  all  options  and  any  other 
information  that  may  be  prescribed  by  the  regula- 
tions, has  been  filed  with  the  Commission  and  a 
written  receipt  therefor  received  from  the  registrar; 
and 

{b)  such  broker,  or  in  the  case  of  a  salesman,  the  broker 
by  whom  he  is  employed,  has  notified  the  Commission 
in  writing  of  his  intention  to  engage  in  such  primary 
distribution  to  the  public. 


Signing 
by  agent; 
non-avail- 
ability of 
director. 


(2)  Any  director,  promoter,  underwriter  or  optiofiee  may 
sign  a  statement  required  under  subsection  1  by  his  agent 
thereunto  in  writing  lawfully  authorized  and  where  the 
Commission  is  satisfied  upon  evidence  presented  to  it  that 
any  director  is  for  adequate  cause  not  available  to  sign  any 
such  statement  the  Commission  may  dispense  with  the 
requirement  for  his  signature. 


Responsi- 
bility of 
underwriter; 
optionee. 


(3)  Every  underwriter  and  optionee  shall  be  entitled  to 
rely  upon  the  accuracy  and  adequacy  of  the  disclosure  made 
in  any  statement  filed  under  subsection  1  except  as  regards 
any  matters  which  are  within  the  knowledge  of  the  under- 
writer or  optionee. 


Balance 
sheet, 
profit  and 
loss 
statement. 


(4)   In  the  case  of  a  company  which  has  been  carrying  on 
business  'for   more    than   one   year   prior    to    the    date    of 
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the  statement,  a  balance  sheet  and  profit  and  loss 
statement  of  the  company,  or  if  the  company  has  any  sub- 
sidiaries, unless  the  Commission  otherwise  directs,  a  consoli- ' 
dated  balance  sheet  and  profit  and  loss  statement  of  the 
company  and  all  its  subsidiaries,  certified  by  the  company's 
auditors,  as  at  the  end  of  the  last  completed  financial  year 
of  the  company  or  as  at  a  date  not  more  than  one  hundred 
and  twenty  days  prior  to  the  date  of  the  statement,  whichever 
is  the  later  date,  or  as  at  such  other  date  a^  the  Commission 
may  approve  where  the  Commission  is  satisfied  that  a  balance 
sheet  and  profit  and  loss  statement  or  a  consolidated  balance 
sheet  and  profit  and  loss  statement,  as  the  case  may  be,  as  at 
such  date  fairly  represents  the  financial  position  of  the  com- 
pany or  the  company  and  its  subsidiaries,  as  the  case  may  be, 
at  the  date  of  such  approval,  shall  accompany  the  statement 
under  subsection  1. 


(5)  Where  the  securities  to  be  traded  consist  of  shares  of  a  Report  on 

•    •  r    II  1  1  1  mining 

mmmg  company  a  lull  and  up-to-date  report  on  the  property  companies, 
of  the  company  and   the  development  thereof  made  by  a 
person  who  in  the  opinion  of  the  Commission  is  a  qualified 
mining  engineer,   geologist  or  prospector  certified   by  such 
person  stating,— 

(a)  the  address  and  occupation  of  such  person ; 

(b)  the  qualifications  of  such  person; 

(c)  any   interest  which    such    person    may   have   either 

directly  or  indirectly  or  which  he  may  expect  to 
receive  either  directly  or  indirectly  in  the  property 
or  securities; 

(d)  whether   or    not    the    report    is   based    on    personal 

examination ; 

(e)  the  date  of  any  such  examination;  and 

(/)  where  not  personally  examined  the  source  of  informa- 
tion contained  in  the  report, 

shall  accompany  the  statement  required  under  subsection  1. 

(6)  Where  a  change  occurs  during  the  period  of  primary  correc- 
distribution  to  the  public  in  any  material,  fact  contained  in*'°"^' 
any  statement,  balance  sheet,  profit  and  loss  statement  or 
report  filed  under  this  section,  which  is  of  such  a  nature  as 
to   render   such    statement,    balance   sheet,    profit    and    loss 
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statement  or  report  misleading,  a  new  or  correcting  statement, 
balance  sheet,  profit  and  loss  statement  or  report  shall  be 
filed  within  twenty  days  from  the  date  such  change  occurs 
but,  subject  to  any  direction  of  the  Commission,  the  new 
statement  shall  be  required  to  be  signed  only  by  the  signa- 
tories to  the  original  statement  and  where  any  change  in 
directors,  promoters,  underwriters  or  optionees  has  occurred 
since  the  filing  of  the  original  statement  the  decision  of  the 
Commission  as  to  who  shall  be  required  to  sign  the  new 
statement  or  as  to  any  Irke  matter  shall  be  final. 

Exemptions.       (7)  This  section  shall  not  apply  to  the  sale  of  any  securities, 

(a)  which  come  within  the  classes  of  trades  or  securities 
which  are  exempt  from  registration; 

(b)  which    are   listed    and    posted    for    trading   on   any 

recognized  stock  exchange  where  such  securities  are 
sold  through  such  stock  exchange; 

(c)  which   are  traded  or  sold   to  the  public  except  in 

the  primary  distribution  to  the  public  thereof;  or 

(d)  from  one  broker  to  another  broker  where  the  purchas- 
ing broker  is  acting  as  principal. 

nature  of  *°       ^^- — (^)  Where  doubt  exists  whether  any  trade  proposed  or 
trade.  intended  to  be  made  in  a  security  would  be  in  the  primary 

distribution  to  the  public  of  the  security,  the  Commission 
may,  upon  the  application  of  any  of  the  parties  thereto, 
determine  whether  the  proposed  or  intended  trade  would  be 
in  the  course  of  the  primary  distribution  to  the  public  of  the 
security  and  rule  accordingly  and  such  ruling  shall  be  final 
and  there  shall  be  no  appeal  therefrom. 

?r?mary  ^  *°       (2)  Where  doubt  exists  whether  a  primary  distribution  to 
distribution,  tjjg  public  of  any  security, 

(a)  has  been  concluded;  or 

(b)  is  currently  in  progress 

the  Commission  may  determine  the  question  and  rule  ac- 
cordingly and  such  ruling  shall  be  final  and  there  shall  be  no 
appeal  therefrom. 

51.— r(l)  Where  a  person  or  company  proposing  to  make 
a  primary  distribution  to  the  public  of  previously  distributed 
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securities  of  any  person  or  company  is  unable  to  obtain  from 
the  person  or  company  who  or  which  is  the  issuer  of  such 
securities  information  or  material  which  is  necessary  for  the  ' 
purpose  of  complying  with  section  49,  the  Commission  may 
order  the  person  or  company  who  or  which  is  the  issuer  of  the 
securities  to  furnish  to  the  person  or  company  who  or  which 
proposes  to  make  the  distribution  such  information  and 
materials  as  the  Commission  deems  necessary  for  the  purposes 
of  the  distribution  upon  such  terms  and  subject  to  such 
conditions  as  it  deems  proper  and  all  such  information  and 
material  may  be  used  by  the  person  or  company  to  whom  it  is 
furnished  for  the  purposes  of  complying  with  this  Act. 

(2)  Where  a  person  or  company  proposing  to  make  a 
primary  distribution  to  the  public  of  previously  distributed 
securities  of  any  person  or  company  is  unable  to  obtain  any 
or  all  of  the  signatures  to  the  statement  as  required  by  sub- 
section 1  of  section  49  or  otherwise  to  comply  with  section  49, 
the  Commission  may,  upon  being  satisfied  that  all  reasonable 
efforts  have  been  made  to  comply  with  the  section  and  that 
no  person  is  likely  to  be  prejudicially  affected  by  the  failure 
to  comply,  make  such  order  waiving  any  of  the  provisions 
of  the  section  as  it  deems  advisable  upon  such  terms  and 
subject  to  such  conditions  as  it  deems  proper. 

52.  The   Commission    may   in    its   discretion    accept   for  Acceptance; 
filing  any  statement  or  correcting  statement,  balance  sheet,  statement. 
profit  and  loss  statement  or  report  submitted  for  filing  under 
section  49  and  direct  the  registrar  to  issue  a  receipt  therefor 
unless  it  appears  to  the  Commission  that, — 

(a)  the  statement  or  any  balance  sheet,  profit  and  loss 
statement  or  report  which  is  required  to  accompany 
the  statement, 

(i)  fails  to  comply  in  any  substantial  respect  with 
any  of  the  requirements  of  section  49; 

(ii)  contains  any  statement,  promise  or  forecast 
which  is  misleading,. false  or  deceptive;  or 

(iii)  has  the  effect  of  concealing  material  facts; 

(b)  an  unconscionable  consideration   has  been   paid   or 

given  or  is  intended  to  bcpaid  or  given, 

(i)  for  promotional  purposes;  or 

(ii)  for  the  acquisition  of  property;  or 
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(c)  the  proceeds  from  the  sale  of  the  securities  which  are 

to  be  paid  into  the  treasury  of  the  company,  together 
with  other  resources  of  the  company,  are  insufficient 
to  accomplish  the  objects  indicated  in  the  statement; 
or 

(d)  such  escrow  or  pooling  agreement  as  the  Commission 
deems  necessary  or  advisable  with  respect  to  securi- 
ties issued  for  a  consideration  other  than  cash  has 
not  been  entered  into. 


Notice  of 
refusal. 


53.  W/here  the  Commission  decides  not  to  accept  for  filing 
a  statement  submitted  for  filing  under  section  49,  it  shall 
forthwith  cause  notice  of  such  decision  to  be  served  upon  the 
person  who  or  company  which  has  submitted  the  statement 
for  filing. 


Order  to 

cease 

trading. 


54. — (1)  Wjhere  it  appears  to  the  Commission  subsequent 
to  the  filing  of  a  statement  or  amended  statement  under 
section  49  and  the  issue  of  a  receipt  therefor  that  any  of  the 
circumstances  set  out  in  section  52  exist,  it  may  order  that  all 
trading  in  the  primary  distribution  to  the  public  of  the 
securities  to  which  such  statement  relates,  shall  cease. 


Notice  of 
order. 


(2)  A  notice  of  every  order  made  under  this  section  shall 
be  served  upon  the  person  who  or  company  which  filed  the 
statement  and  to  every  broker  who  has  notified  the  Com- 
mission of  his  intention  to  engage  in  the  primary  distribution 
to  the  public  of  the  securities  and  forthwith  upon  the  receipt 
of  the  notice. 


(a)  no  further  trades  shall  be  made  in  the  primary  dis- 
tribution to  the  public  of  the  securities  named  in  the 
order  by  any  person,  company  or  broker;  and 


(b)  the  statement  or  amended  statement  in  question  shall 
for  the  purposes  of  this  Act  be  deemed  not  to  be 
filed  with  the  Commission  and  any  receipt  received 
therefor  shall  be  deemed  to  be  revoked. 

(3)  Where  a  notice  is  sent  by  prepaid  mail  under  subsection 
2  it  shall  be  presumed  to  be  received  by  the  person,  company 
or  broker  to  whom  it  is  addressed  in  the  ordinary  course  of  post. 

Delivery  of        55,  Before  entering  into  a  contract  for  the  sale  of  any 

purchaser,      security  to  which  section  49  is  applicable  and  before  accepting 

payment  or  receiving  any  security  under  any  such  contract 

or  in  anticipation  of  the  making  of  such  a  contract,  a  broker 

or  salesman  shall  deliver  or  cause  to  be  delivered  to  the 
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purchaser  a  written  or  printed  copy  of  the  last  statement 
corrected  in  accordance  with  any  correcting  statement  filed 
with  the  registrar  together  with, — 

(a)  a  copy  of  the  balance  sheet  and  profit  and  loss  state- 
ment, with  any  corrections,  where  a  balance  sheet 
and  profit  and  loss  statement  are  required  to  be  filed ; 
and 

(b)  a  fair  and  accurate  summary  of  the  report  on  the 

property  of  the  company  and  the  development  there- 
of, with  any  corrections,  where  such  a  report  is 
required  to  be  filed.    New. 

56. — (1)  A  person   who  has  entered   into  a   contract  to  Rescission 
which  section  55  applies  shall  be  entitled  to  rescission  of  the  °^  °°"*'"^''*' 
contract  where, 

(a)  section  55  has  not  been  complied  with; 

(b)  written  notice  of  exercising  the  right  of  rescission 

is  served  on  the  broker  or  salesman  within, 

(i)  sixty  days  of  the  date  of  the  delivery  of  the 
securities  to  the  purchaser,  or 

(ii)  sixty  days  of  the  date  of  the  delivery  of  a  copy 
of  the  statement,  and  balance  sheet  and  profit 
and  loss  statement  and  summary  of  report, 
where  required, 

whichever  is  the  earlier  date;  and 

(c)  the  purchaser  is  still  the  owner  of  the  security. 

(2)  In  an  action  for  rescission  to  which  this  section  applies  onus. 
the  onus  of  proving  compliance  with  section  55  shall  be  upon 

the  broker  or  salesman. 

(3)  No  action  shall  be  commenced  under  this  section  after  period  of 
the  expiration  of  a  period  of  three  months  from  the  date  of  ^'™"^*'°"- 
the  service  of  notice  under  subsection  1.     New. 

57.  No  term  in  a  contract  between  a  broker  who  acts  as  Term  of 
an  agent  and  a  customer  relating  Jx)  any  right  of  the  broker  Sare'd 
in  respect  of  any  security  shall  be  binding  upon  the  customer  ^j^f|; 
where  the  Commission  by  notice  in  writing  sent  by  registered 
mail  to  the  broker  and  to  every  stock  exchange  operating  in 
Ontario  has  declared  such  right  to  be  unreasonable.'    R.S.O. 
1937,  c.  265,  s.  19  (2). 
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tionlo"^'  ^^-  Every  broker  who  has  acted  as  agent  for  a  customer 

customers,  in  the  purchase  or  sale  of  a  security  upon  a  stock  exchange 
shall  promptly  send  or  deliver  to  the  customer  a  written 
confirmation  of  the  transaction  setting  forth, — 

(a)  the  quantity  and  description  of  the  security; 

(b)  the  consideration; 

(c)  the  name  of  the  person  or  company  from  or  to  or 

through  whom  the  security  was  bought  or  sold; 

(d)  the  day,  and  the  name  of  the  stock  exchange,  •  upon 
which  the  transaction  took  place;  and 

(e)  the  commission  charged  in  respect  of  such  purchase 

or  sale.     R.S.O.  1937,  c.  265,  s.  19  (1).    Amended. 


Conflrma- 
tion  of 
unlisted 
trades. 


Calling  at  or 

telephoning 

residence. 


59.  Every  broker  who  has  acted  either  as  principal  or 
agent  in  connection  with  any  trade  in  a  security  other  than 
a  trade  upon  a  recognized  stock  exchange  shall  promptly  send 
to  each  customer  a  written  confirmation  of  the  transaction 
setting  forth, — 

(a)  the  quantity  and  description  of  the  security; 

(&)  the  consideration ; 

(c)  whether  or  not  the  broker  is  acting  as  principal  or 

agent; 

(d)  where  the  broker  is  acting  as  agent  the  commission 

received  or  to  be  received  from  the  vendor  or  pur- 
chaser or  both ; 

(g)  the  name  of  the  salesman,  if  any,  in  the  transaction; 
and 

(/)  the  day  upon  which  the  transaction  took  place.    New. 

60. — (1)  No  person  shall, — 

(a)  call  at  any  residence;  or 

(b)  telephone    from    within    Ontario    to    any    residence 

within  or  outside  of  Ontario, 

for  the  purpose  of  trading  in  any  security  with  any  member  of 
the  public. 
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(2)  Subsection  1  shall  not  apply,—  Exceptions. 

(a)  where  the  person  calls  at  or  telephones  to  the  resi- 
dence, ' 

(i)  of  a  close  personal  friend,  a  business  associate 
or  a  customer  with  whom  or  on  whose  behalf 
the  person  calling  or  telephoning  has  been  in 
the  habit  of  trading  in  securities  which  are 
not  exempt  from  registration  under  this  Act,  or 

(ii)  of  a  person  who  has  requested  in  writing  that 
information  respecting  any  security  be  fur- 
nished him  by  the  person  so  calling  or  tele- 
phoning, but  in  such  case  the  person  so  calling 
or  telephoning  shall  call  or  telephone  only 
in  reference  to  such  security ;  or 

(b)  to  the  sale  of  any  securities  which  are  exempt  from 

registration  under  this  Act. 

(3)  In  this  section  "residence"  shall  include  any  building  "Residence". 
or  part  of  a  building  in  which  the  occupant  resides  either  "^®^"^"^ 
permanently  or  temporarily  and  any  premises  appurtenant 

thereto.     New. 

61. — (1)  No  broker  or  salesman,   with   the  intention  of  Prohibition 

a-       •  ,     .  .  111-1  •         of  repre- 

ettectmg  a  trade  m  a  security,  shall  make  any  representation,  sentations. 
written  or  oral,  that  he  or  any  person  or  company 

(a)  will  resell  or  repurchase; 

(b)  will   list  or  make  application   to  list  or  has  made 

application  to  list  upon  any  stock  exchange,  except 
with  the  written  permission  of  the  Commission;  or 

(c)  will  refund  all  or  any  of  the  purchase  price  of, 

any  security  in  which  he  is  trading. 

(2)  No  broker  or  salesman,  with  the  intention  of  effecting  a  Ouaranteea. 
trade  in  a  security,  shall  give  any  undertaking,  written  Or  oral, 
relating  to  the  future  value  or  price  of  any  security  with 
respect  to  which  he  is  acting  as  a  broker  or  salesman.     New. 

62.— (1)  Where  a  broker.  Notice  where 

principal. 

(a)  with  the  intention  of  effecting  a  trade  in  a  security, 

(i)  issues,  publishes  or  sends  a  circular,  pamphlet, 
letter,  telegram  or  advertisement,  or 
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(ii)  either  personally  or  through  his  salesman 
makes  a  verbal  offer  or  invitation  for  an  offer 
to  any  person ;  and 

(b)  proposes  to  act  in  such  trade  as  a  principal, 

he  shall  so  indicate  in  such  circular,  pamphlet,  letter,  telegram 
or  advertisement  or  otherwise  in  writing  before  entering  into 
a  contract  for  the  sale  or  purchase  of  any  such  securities  and 
before  accepting  payment  or  receiving  any  securities  or  other 
consideration  under  or  in  anticipation  of  any  contract  for  the 
sale  or  purchase  of  any  security  mentioned  in  clause  a. 

(2)  A  statement  made  in  compliance  with  subsection  1 
that  a  broker  proposes  to  act  as  a  principal  in  connection  with 
a  trade  in  securities  shall  not  prevent  such  broker  from  acting 
as  an  agent  in  connection  with  a  trade  in  such  securities.    New. 

of  contract.  63. — (1)  A  person  who  has  entered  into  a  contract  to 
which  section  62  applies  shall  be  entitled  to  rescission  of  the 
contract  where, 

(a)  section  62  has  not  been  complied  ;^ith,;  and 

(b)  written   notice  of  exercising   the  right  of  rescission 

is  served  on  the  broker  within  sixty  days  of  the  date 
of  the  delivery  of  the  secuirit)^,  tp.or  by  such  person 
as  the  case  may  be;  and-^^^j.  .^,..  ^  ^j^ 

(c)  in  the  case  of  a  purchase  by  such  person,  he  is  still 

the  owner  of  the  security,  pujqji\ased. 

^^^'  (2)   In  an  action  for  rescission  to  ^yhich  this  section  applies 

the  onus  of  proving  compHance  with  section  62  shall  be  upon 
the  broker.  I^grnnt;^ 

Hmu^tion  (^^  ^^  action  shall  be  cpmme;]f^cl,^under,,t:hiaqepjyon  after 

the  expiration  of  a  period  of  three  months  from  the  date  of 


the  service  of  notice  under  subsectionjj|.pt , 


•ni  •fl  luy 


l^7,^fJ^S^^        64.  Every  investment  counsel  shall,  cause  to  be  prin1;ed 

C  O  U 11 S©  IS  ■         .  >  '  '     ;     I.  -  ,       *    '  '        '  '  ■t  \  1  ^ 

financial  in  a  couspicuous  position  ou  every  cineular,  pamphlet,  adyer^ 
tisement,  letter  and  telegram  issued,  published  or  sent  by  him, 
in  type  not  less  legible  than  that  used  in  the  body  of  the 
circular,  letter,  pamphlet  or  publication,  a  full  and  complete 
statement  of  any  financial  or  other  interest  which  he  may  have 
either  directly  or  indirectly  in  any  securities  referred  to 
therein  or  in  the  sale  or  purchase  thereof  including,.— 

(a)  any  ownership  which  he  may  have  in  such  securities 
or  in  any  securities  issued  by  the  same  person  or 
company; 
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(b)  any  option  which  he  may  have  in  respect  of  such 

securities,  and  the  terms  thereof; 

(c)  any  commission  or  other  remuneration  which  he  has 

received  or  may  exptct  to  receive  from  a  broker  or 
salesman  or  otherwise  in  connection  with  any  trade 
in  such  securities; 

{d)  any  financial  arrangement  which  he  may  have  with 
any  broker  or  salesman  relating  to  such  securities; 
and 

(e)  any  financial  arrangement  which  he  may  have  with 
any  underwriter  or  other ^jerson  who  has  any  interest 
in  the  securities.    New. 

65.  Every  partnership  or  company  registered  as  a  Publication 
broker  shall  publish  the  names  of  every  person  having  an  offlcia?s^.^  ° 
interest,  either  directly  or  indirectly,  to  the  extent  of  not  less 

than  ten  percentum  in  the  capital  of  the  partnership  or  com- 
pany, as  the  case  may  be,  on  all  letterheads,  circulars  and  other 
stationery  upon  which  the  name  of  the  partnership  or  com- 
pany appears  and  which  contains  any  offer  or  solicitation 
respecting  a  trade  in  securities.    New. 

66.  No  broker  shall  use  the  name  of  another  broker  on  Broker 
letterheads,  forms,  advertisements  or  signs,  as  correspondent  pondents. 
or  otherwise,  unless  he  is  a  partner  or  agent  of  the  other 
broker.     New. 

67.  No  broker  or  salesman  shall  trade  in  securities  until  necessary '^'^ 
notified  in  writing  by  the  registrar  that  he  is  registered.    New.  j^jf^fng 

68.  No  broker,  investment  counsel  or  salesman  shall  hold  Registration 

not  to  be 
himself  out  as  being  registered   under   this  Act  by  having  advertised. 

pHnted    upon   his   letter-head,    circular   or   other   stationery 

that  he  is  so  registered.     New. 

69.  A  person  or  company  which  is  not  registered  under  this  folding  out 
Act  shall  not,  either  directly  or  indirectly,  hold  himself  or  registered 
itself  out  as  being  so  registered.     New. 

70.  No  person  or  company  shall  make  any  representation,  Advertising 

•    .  ,       ,  ,      \^  ....  ,  Commi.s- 

wntten  or  oral,  that  the  Commission  has  in  any  way  passed sion's 

upon  the  financial  standing,  fitness  or  conduct  of  any  broker,  ^^^"^°^^  ' 

security  issuer,  investment  counsel  or  salesman  or  upon  the 

merits  of  any  security.     New. 

71. 


No  salesman  shall  trade  in  any  security  on  behalf  of  salesman 

,       ,  -  ■'  ■'  trading 

any  broker  other  than  the  broker  whd',  according  to  the  records  [or  other 
of  the  Commission,  is  his  employer.     New. 


brokers.. 


72.  No  broker  shall   employ,   permit  or  engage  any  un-  Empipyizig 
gist 
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registered  salesman  to  trade  in  securities.     New.  salesmen. 
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Margin 
contracts. 


Exercise 
of  option. 


73. — (1)  Where  a  person,  or  a  member  or  employee  of  a 
partnership,  or  a  director,  officer  or  employee  of  a  company 
after  he,  or  the  partnership  or  company  has  contracted  as  a 
broker  with  any  customer  to  buy  and  carry  upon  margin 
any  securities  of  any  person  or  company  either  in  Canada  or 
elsewhere,  and  while  such  contract  continues  sells  or  causes  to 
be  sold,  securities  of  the  same  person  or  company  for  any 
account  in  which, — 

(a)  he; 

(b)  his  firm  or  a  partner  thereof;  or 

(c)  the  company  or  a  director  thereof, 

has  a  direct  or  indirect  interest,  if  the  effect  of  such  sale  shall, 
otherwise  than  unintentionally,  be  to  reduce  the  amount  of 
such  securities  j«  the  hands  of  the  broker  or  under  his  control 
in  the  ordinary  course  of  business  below  the  amount  of  such 
securities  which  he  should  be  carrying  for  all  customers, 
any  such  contract  with  a  customer  shall  at  the  option  of  such 
customer  be  void,  and  the  customer  may  recover  from  the 
broker  all  moneys  paid  with  interest  thereon  or  securities 
deposited  in  respect  thereof. 

(2)  The  customer  may  exercise  such  option  by  a  registered 
letter  to  that  effect  addressed  to  the  broker  at  his  address  for 
service  in  Ontario.    R.S.O.  1937,  c.  265,  s.  18. 


OFFENCES  AND   PENALTIES. 

Penalties.  74 — (j)  Every    person,    including    any    officer,    director, 

official  or  employee  of  a  company,  who  is  knowingly  respons- 
ible for, — 

(a)  any  fictitious  or  pretended  trade  in  any  security; 

(b)  any  course  of  conduct  or  business  which  is  calculated 

or  put  forward  with  intent  to  deceive  the  public  or 
the  purchaser  or  the  vendor  of  any  security  as  to  the 
nature  of  any  transaction  or  as  to  the  value  of  such 
security; 

(c)  the  making  of  any  material  false  statement  in  any 

application,  information,  statement,  material  or 
evidence  submitted  or  given  to  the  Commission,  its 
representative,  the  registrar  or  any  person  appointed 
to  make  an  investigation  under  this  Act,  under  the 
provisions  of  this  Act  or  the  regulations; 
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(d)  the  furnishing  of  false  information  in  any  statement, 
return,  balance  sheet  or  other  document  required 
to  be  filed  or  furnished  under  this  Act  or  the  regu-    ■ 
lations; 

(e)  the  commission   of  any   act  or  failure   to   perform 

any  act  where  such  commission  or  failure  constitutes 
a  violation  of  any  provision  of  this  Act  or  the 
regulations;  or  ^ 

(/)  failure  to  observe  or  comply  with  any  order,  direction 
or  other  requirement  made^under  this  Act  or  the 
regulations, 

shall  be  liable  to  a  penalty  of  not  more  than  $2,000  or  to 
imprisonment  for  a  term  not  exceeding  one  year  or  both. 
R.S.O.  1937,  c.  265,  s.  36  (1).    Amended. 

(2)  The  provisions  of  subsection    1    shall   be  deemed   to  companies. 
apply  mutatis  mutandis,  to  any  company  save  that  the  money 
penalties  may  be  increased  in  the  discretion  of  the  magistrate 
to  a  sum  not  exceeding  $25,000.    R.S.O.  1937,  c.  265,  s.  36  (2). 

75. — (1)  No  proceedings  under  section  74  shall  be  insti-  consent 

1  -11  1  1         1'  •  r     1      before 

tuted  except  with  the  consent  or  under  the  direction  of  the  action. 
Attorney-General. 

(2)  No  proceedings  under  section  74  shall  be  commenced  "^i"^®  ^°^ 

1  •  1         r  1       r  1  •   1      t  ,    commence- 

more  than  SIX  months  after  the  tacts  upon  which  the  proceed-  ment  of 

ings  are  based  first  came  to  the'knowledge  of  the  Commission. 

R.S.O.  1937,  c.  265,  s.  36  (3,  4).     Amended. 

76.  The  penalties  imposed  by  this  Act  shall  be  recoverable  Recovery  of 
under  The  Summary  Convictions  Act.     R.S.O.   1937,  c.  265,  Rev.  stat.. 
s.  36  (1),  part.  v         ^- ^^^• 

GENERAL    PROVISIONS.  . 

77.  Except  with  the  consent  of  the  Attorney-General  no  No  action. 
action  whatever  and  no  proceedings  by  way  of  injunction,  persons 
mandamus,  prohibition  or  other,  extraordinary  remedy  shall  fngAct.  ^'^ 
lie  or  be  instituted 

...  V 

(a)  against  any  person  whether  in  his  public  or  private 
capacity,  or  against  any  company  in  respect  of  any 
actor  omission  in  connection  with  the  administration 
or  carrying  out  of  the  provisions  of  this  Act  or  the 
regulations  where  such  person  is  a  member  of  the 
Commission,  a  representative  of  the  Commission  or 
the  registrar,  or  where  such  person  or  company  was 
proceeding  under  the  written  or  verbal  direction  or 
consent  of  any  one  of  them  or  under  an  order  of  the 
Attorney-General  made  under  the  provisions  of  this 
Act;  or 
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(b)  against  any  stock  exchange,  executive  committee  or 
any  member  thereof,  or  any  persoil  designated  by  it 
under  section  39  or  against  any  brokers'  auditor  or 
exchange  auditor  in  respect  of  any  Act  or  proceeding 
under  the  provisions  of  sections  33  to  43.  R.S.O. 
1937,  c.  265,  ss.  31,  34.    Amended. 

Regulations.       ^g    rj.^^  Lieutenant-Governor  in  Council  may  make  regu- 
lations,— 

(a)  prescribing  requirements  respecting  applicants  for 
registration; 

(b)  regulating  the  listing  and  trading  of  securities  and 

records  relating  thereto; 

(c)  governing  the  furnishing  of  information  by  brokers, 

investment  counsel  and  salesmen  to  the  public  in 
connection  with  securities  or  trades  therein; 

(d)  governing  the  keeping  of  accounts  and  records  and 

the  preparation  and  filing  of  financial  statements  of 
the  affairs  of  brokers  not  represented  upon  any  stock 
exchange; 

(e)  designating  any  person  or  company  or  any  class  of 

persons  or  companies  which  shall  be  deenied  not  to 
be  investment  counsel; 

(/)  prescribing  the  officials  of  a  company  or  partnership 
which  trades  in  securities  who  shall  be  deemed  to  be 
brokers  within  the  meaning  of  this  Act; 

(g)  prescribing  the  fees  payable  to  the  Commission, 
including  fees  for  filing,  fees  upon  applications  for 
registration,  fees  in  respect  of  audits  made  by  the 
Commission  and  other  fees  in  connection  with  the 
administration  of  this  Act  and  regulations; 

(h)  prescribing  the  amount  and  form  of  bonds  to  be 
furnished  to  the  Commission  by  applicants  for 
registration ; 

(i)  prescribing  the  form,  contents  and  other  particulars 
relating  to  statements,  agreerrients  and  other  mfor- 
mation  required  to  be  filed,  furnished  or  delivered 
under  this  Act  and  the  regulations; 

(j)  prescribing  the  practice  and  procedure  upon  investi- 
gations under  sections  25  and  27; 
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(k)  prescribing  the  forms  for  use  under  this  Act  and  the      • 
regulations; 

(/)  prescribing  classes  of  trades  or  securities,  in  addition 
to  the  classes  of  trades  and  securities  mentioned  in 
section  19,  which  shall  be  exempt  from  registration; 

(m)  prescribing  classes  of  trades  or  securities  mentioned 
in  section  19  which  shall  cease  to  be  exempt  from 
registration;  .  • 

(«)  prescribing  terms  and  conditions  which  shall  be  con- 
tained in  an  escrow  or  pooling  agreement  with  respect 
to  securities  issued  for  a  consideration  other  than 
cash;  and 

(o)  generally  for  the  better  carrying  out  of  the  provisions 
of  this  Act  and  for  the  more  efficient  administration 
thereof.     R.S.O.  1937,  c.  265,  s.  35.    Amended. 

79.  A  statement  as  to, —  Certificate 

mv   i»  w.^ti»,v,i  iv,    »,         K-    ,  as  evidence. 

(a)  the  registration  or  non-registration  of  any  person  or 
company; 

(b)  the  filing  or  non-filing  of  any  document  or  material 

required  or  permitted  to  be  filed  with  the  Commission ; 
or 

(c)  any   other  matter   pertaining   to   such   registration, 

non-registration,  filing  or  non-filing  or  to  any  such 
person,  document  or  material, 

purporting  to  be  certified  by  the  Commission  or  a  member 
thereof  or  by  the  registrar  shall,  without  proof  of  the  office 
or  signature  of  the  person  certifying,  be  receivable  in  evidence, 
so  far  as  relevant,  for  all  purposes  in  any  action,  proceeding  or 
prosecution.    R.S.O.  1937,  c.  265,  s.  37.    Amended. 

80. — (1)  Where  a  magistrate  or  justice  of  another  province  Execution 
issues  a  warrant  for  the  arrest  of  any  person  on  a  charge  of  ?ssue¥m"* 
violating  any  provision  of  this  Act  or  any  similar  statute  of  Irot^nce. 
that  province,  any  magistrate  or  justice  of  Ontario  within 
whose  jurisdiction  that  person  is  or  is  suspected  to  be  may 
upon  satisfactory  proof  of  the  handwriting  of  the  magistrate 
or  justice  who  issues  the  warrant  make  an  endorsement  thereon 
in  the  form  prescribed  by  the  regulations,  and  a  warrant  so 
endorsed  shall  be  sufficient  authority  to  the  person  bringing 
the  warrant  and  to  all  other  persons  to  whom  it  was  originally 
directed  and  to  all  constables  within  the  territorial  jurisdiction  • 
of  the  magistrate  or  justice  so   endorsing  the  warrant  to 
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execute  it  within  that  jurisdiction  and  to  take  the  person 
arrested  thereunder  either  out  of  or  anywhere  in  Ontario  and 
to  re-arrest  such  person  anywhere  in  Ontario. 


Prisoner 
in  transit. 


Expenses. 

Rev.  Stat., 
C.  24. 


(2)  Any  constable  of  Ontario  or  of  any  other  province 
of  Canada  who  is  passing  through  Ontario  having  in  his 
custody  a  person  arrested  in  another  province  under  a  warrant 
endorsed  in  pursuance  of  subsection  1  shall  be  entitled  to 
hold,  take  and  re-arrest  the  accused  anywhere  in  Ontario 
under  such  warrant  without  proof  of  the  warrant  or  the 
endorsement  thereof.     R.S.O.  1937,  c.  265,  s.  39. 

8tl.  Section  17  of  T}ie  Audit  Act  shall  apply  mutatis 
mutandis  as  if  the  provisions  thereof,  except  the  references 
to  the  Deputy  Attorney-General,  were  enacted  in  and  formed 
part  of  this  Act.    R.S.O.  1937,  c.  265,  s.  40. 


Present 
registration 
continued 
in  force.     ' 


82.  Every  registration  in  force  under  The  Securities  Act 
at  the  date  of  the  coming  into  force  of  this  Act  shall  continue 
in  force  as  a  registration  under  this  Act  and  subject  to  the 
provisions  thereof  but  shall  be  reviewed  by  the  Commission 
as  soon  as  may  be.    New. 


Rev.  Stat., 
c.  265; 

1940,  c.  25 

1941,  0.  53 

1942,  c.  33 
1943, 0.  28. 
s.  37. 
repealed. 

Commence- 
ment of  Act. 


83.  The  Securities  Act,  The  Securities  Amendment  Act,  1940, 
The  Securities  Amendment  Act,  1941,  The  Securities  Amend- 
ment Act,  1942,  and  section  37  of  The  Statute  Law  Amendment 
Act,  1943,  are  repealed. 

84:.  This  Act  shall  come  into  force  on  a  day  to  be  named  by 
the  Lieutenant-Governor  by  his  Proclamation. 


Short  title.         §5,  This  Act  may  be  cited  as  The  Securities  Act,  1945. 
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No.  42 


2nd  Session,  21st  Legislature,  Ontario 
9  Georjge  VI,  1945 


BILL 


An  Act  respecting  Prospecting  Syndicates  having  a  Capital  not 

exceeding  $10,000. 


Mr.    BLACKWkLL 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  42 


1945 


BILL 


An  Act  respecting  Prospecting  Syndicates  having 
a  Capital  not  exceeding  $10,000. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


Interpre- 
tation,— 


"Commis- 
sion": 


"minmg 
recorder". 

Rev.  Stat., 
c.  47. 

Agree- 
ment,— 
filing  of. 


Duty  as  to 
receiving. 


1.  In  this  Act,— 

'^     (o)  "Commission"    shall    mean    the   Ontario   Securities 
Commission ;  and 

(b)  "mining  recorder"  shall  mean  a  mining  recorder 
appointed  under  The  Mining  Act. 

2. — (1)  Upon  the  filing  of  a  prospecting  syndicate  agree- 
ment with  the  Commission  or  a  mining  recorder  the  liability 
of  the  members  of  the  syndicate  or  parties  to  the  agreement 
shall  be  limited  to  the  extent  provided  by  the  terms  of  such 
agreement  where, — 

(a)  the  sole  purpose  of  the  syndicate  is  the  financing 
of  prospecting  expeditions  or  preliminary  mining 
development,  or  both ; 

(b)  the  agreement  clearly  sets  out, 

(i)  the  purpose  of  the  syndicate,  and 

(ii)  the  particulars  of  any  transaction  effected  or 
in  contemplation  involving  the  issue  of  units 
for  a  consideration  other  than  cash ;  and 

(c)  the  agreement  limits  the  capital  of  the  syndicate  to  a 

sum  not  exceeding  $10,000. 

(2)  The  Commission  or  any  mining  recorder  shall  receive 
any  agreement  tendered  for  filing  under  this  section  and  shall 
not  be  required  to  determine  whether  it  is  in  conformity  with 
clauses  a,  b  and  c  of  subsection  1,  and  every  mining  recorder 


42 


Explanatory  Note 

This  Bill  is  complementary  to  Bill  41,  The  Securities  Act,  1945,  and 
replaces  section  13/  of  the  present  Securities  Act  which  was  enacted  in 
1940  and  relates  to  mining  syndicates  having  a  capital  not  exceeding 
$10,000. 
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shall  without  delay  send  every  such  agreement  filed  with  him 
to  the  Commission  by  prepaid  mail. 

^TsD^mft'         ^^^  Where  a  prospecting  syndicate  agreement  is  filed  under 
to  apply.        subsection  1  the  requirements  of  The  Partnership  Registration 

Act  as  to  filing  shall  not  apply  thereto.     1940,  c.  25,  s.  2; 

1941,  c.  53,  s.  3,  part. 


Organizer 
suspended 
under 
1945,  c.  .  . 


3.  Except  with  the  written  consent  of  the  Commission 
no  person  shall  tender  for  filing  or  file  or  cause  to  be  tendered 
for  filing  or  filed  with  the  Commission  or  a  mining  recorder  a 
prospecting  syndicate  agreement  where  any  organizer  or 
promoter  of  the  prospecting  syndicate  has  either  directly  or 
indirectly  been  refused  registration  under  The  Securities  Act, 
1945,  or  where  the  registration  under  The  Securities  Act,  1945, 
of  any  such  organizer  or  promoter  has  been  suspended  or 
cancelled.    New. 


Alteration 
in  name. 


4.  Where  a  prospecting  syndicate  agreement  is  filed  under 
this  Act,  the  Commission  may  alter  the  name  of  the  prospect- 
ing syndicate.    1940,  c.  25,  s.  2;  1941,  c.  53,  s.  3,  part. 


of'i945*'°''        5.  Nothing  in  this  Act  shall  exclude  the  operation  of  any 
°-  •  ■  of  the  provisions  of  The  Securities  Act,  1945.    New. 


Agreements 
filed  with 
Prov^incial 
Secretary. 

Rev.  Stat., 
c.  265, 1940, 
c.  25. 
1941,  c.  53. 


6.  Every  agreement  filed  with  the  Provincial  Secretary 
under  the  provisions  of  section  13/  of  The  Securities  Act, 
as  enacted  by  section  2  of  The  Securities  Amendment  Act,  1940, 
and  renumbered  by  section  3  of  The  Securities  Amendment 
Act,  1941,  shall  be  transferred  to  the  files  of  the  Ontario 
Securities  Commission  and  shall  be  deemed  to  be  filed  within 
the  meaning  of  this  Act.    New. 


ment"o^f"Act       '^ '  ^^^^  ^^^  shall  come  into  force  on  a  day  to  be  named  by 
the  Lieutenant-Governor  by  his  Proclamation. 

Short  title.        g    'pj^jg  p^^^  j^^y  j^g  cited  as  The  Prospecting  Syndicate 
Agreements  Act,  1945. 
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No.  42 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 


An  Act  respecting  Prospecting  Syndicates  having  a  Capital  not 

exceeding  $35,000. 


Mr.  Blackwell 


{Reprinted  as  amended  in  the  Standing  Committee  on  Legal  Bills.) 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  42 


1945 


BILL 


Interpre- 
tation,— 


"Commis- 
sion"; 


"mining 
recorder". 

Rev.  Stat., 
c.  47. 

Agree- 
ment,— 
filing  of. 


An  Act  respecting  Prospecting  Syndicates  having 
a  Capital  not  exceeding  $35,000. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,— 

(a)  "Commission"  shall  mean  the  Ontario  Securities 
Commission ;  and 

(b)  "mining  recorder"  shall  mean  a  mining  recorder 
appointed  under  The  Mining  Act. 

2. — (1)  Upon  the  filing  of  a  prospecting  syndicate  agree- 
ment with  the  Commission  or  a  mining  recorder  the  liability 
of  the  members  of  the  syndicate  or  parties  to  the  agreement 
shall  be  limited  to  the  extent  provided  by  the  terms  of  such 
agreement  where, — 

(a)  the  sole  purpose  of  the  syndicate  is  the  financing 
of  prospecting  expeditions,  preliminary  mining  deve- 
lopment, or  the  acquisition  of  mining  properties  or 
any  combination  thereof; 

(b)  the  agreement  clearly  sets  out, 

(i)  the  purpose  of  the  syndicate, 

(ii)  the  particulars  of  any  transaction  effected  or 
in  contemplation  involving  the  issue  of  units 
for  a  consideration  other  than  cash; 

(iii)  the  maximum  amount,  not  exceeding  twenty- 
five  per  centum  of  the  sale  price  which  may  be 
charged  or  taken  by  any  person  as  commis- 
sion upon  the  sale  of  units  in  the  syndicate; 
and 
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Explanatory  Note 

This  Bill  is  complementary  to  Bill  41,  The  Securities  Act,  1945,  and 
replaces  section  13/  of  the  present  Securities  Act  which  was  enacted  in 
1940  and  relates  to  mining  syndicates  having  a  capital  not  exceeding 
$10,000. 
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(iv)  the  maximum  number  of  units  in  the  syndi- 
cate, not  exceeding  thirty-three  and  one-third 
per  centum  of  the  total  number  of  units  of  the 
syndicate  which  may  be  issued  in  considera- 
tion of  the  transfer  to  the  syndicate  of  mining 
properties;  and 

(c)  the  agreement  limits  the  capital  of  the  syndicate  to  a 
sum  not  exceeding  $35,000. 

(2)  Not  more  than  one  prospecting  syndicate  agreement 
shall  be  entered  into  with  respect  to  a  mining  property. 


Duty  as  to 
receiving. 


(3)  The  Commission  or  any  mining  recorder  shall  receive 
any  agreement  tendered  for  filing  under  this  section  and  shall 
not  be  required  to  determine  whether  it  is  in  conformity  with 
clauses  a,  b  and  c  of  subsection  1,  and  every  mining  recorder 
shall  without  delay  send  every  such  agreement  filed  with  him 
to  the  Commission  by  prepaid  mail. 


Rev.  Stat., 
c.  189  not 
to  apply. 


Organizer 
suspended 
under 
1945,  c.  .  . 


Al  eration 
in  name. 


Application 
of  1945, 


Agreements 
filed  with 
Provincial 
Secretary. 

Rev.  Stat., 
O.  265,  1940, 
c.  25. 
1941,  0. 53. 


(4)  Where  a  prospecting  syndicate  agreement  is  filed  under 
subsection  1  the  requirements  of  The  Partnership  Registration 
Act  as  to  filing  shall  not  apply  thereto.  1940,  c.  25,  s.  2; 
1941,  c.  53,  s.  3,  part. 

3.  Except  with  the  written  consent  of  the  Commission 
no  person  shall  tender  for  filing  or  file  or  cause  to  be  tendered 
for  filing  or  filed  with  the  Commission  or  a  mining  recorder  a 
prospecting  syndicate  agreement  where  any  organizer  or 
promoter  of  the  prospecting  syndicate  has  either  directly  or 
indirectly  been  refused  registration  under  The  Securities  Act, 
1945,  or  where  the  registration  under  The  Securities  Act,  1945, 
of  any  such  organizer  or  promoter  has  been  suspended  or 
cancelled.    New. 

4.  Where  a  prospecting  syndicate  agreement  is  filed  under 
this  Act,  the  Commission  may  alter  the  name  of  the  prospect- 
ing syndicate.    1940,  c.  25,  s.  2;  1941,  c.  53,  s.  3,  part. 

5.  Nothing  in  this  Act  shall  exclude  the  operation  of  any 
of  the  provisions  of  The  Securities  Act,  1945.    New. 

6.  Every  agreement  filed  with  the  Provincial  Secretary 
under  the  provisions  of  section  13/  of  The  Securities  Act, 
as  enacted  by  section  2  of  The  Securities  Ame?idment  Act,  1940, 
and  renumbered  by  section  3  of  The  Securities  Amendment 
Act,  1941,  shall  be  transferred  to  the  files  of  the  Ontario 
Securities  Commission  and  shall  be  deemed  to  be  filed  withm 
the  meaning  of  this  Act.    New. 
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Se^t"o^f"Ac't.      7.  This  Act  shall  come  into  force  on  a  day  to  be  named  by 
the  Lieutenant-Governor  by  his  Proclamation. 

Short  title.        g    yj^j^  ^^^  ^^^  ^^  ^j^^j  ^g  -pj^^  Prospecting  Syndicate 
Agreements  Act,  1945. 
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No.  42 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  respecting  Prospecting  Syndicates  having  a  Capital  not 

exceeding  $35,000. 


Mr.  Blackwell 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  42 


1945 


BILL 


Interpre- 
tation,— 


"Commis- 
sion"; 


"mining 
recorder". 

Rev.  Stat., 
c.  47. 

Agree- 
ment,— 
filing  of. 


An  Act  respecting  Prospecting  Syndicates  having 
a  Capital  not  exceeding  $35,000. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act, — 

(a)  "Commission"  shall  mean  the  Ontario  Securities 
Commission ;  and 

(6)  "mining  recorder"  shall  mean  a  mining  recorder 
appointed  under  The  Mining  Act. 

2. — (1)  Upon  the  filing  of  a  prospecting  syndicate  agree- 
ment with  the  Commission  or  a  mining  recorder  the  liability 
of  the  members  of  the  syndicate  or  parties  to  the  agreement 
shall  be  limited  to  the  extent  provided  by  the  terms  of  such 
agreement  where, — 

(o)  the  sole  purpose  of  the  syndicate  is  the  financing 
of  prospecting  expeditions,  preliminary  mining  deve- 
lopment, or  the  acquisition  of  mining  properties  or 
any  combination  thereof; 

(6)  the  agreement  clearly  sets  out, 

(i)  the  purpose  of  the  syndicate, 

(ii)  the  particulars  of  any  transaction  effected  or 
in  contemplation  involving  the  issue  of  units 
for  a  consideration  other  than  cash ; 

(iii)  the  maximum  amount,  not  exceeding  twenty- 
five  per  centum  of  the  sale  price  which  may  be 
charged  or  taken  by  any  person  as  commis- 
sion upon  the  sale  of  units  in  the  syndicate; 
and 
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(iv)  the  maximum  number  of  units  in  the  syndi- 
cate, not  exceeding  thirty-three  and  one-third 
per  centum  of  the  total  number  of  units  of  the 
syndicate  which  may  be  issued  in  considera- 
tion of  the  transfer  to  the  syndicate  of  mining 
properties;  and 

(c)  the  agreement  limits  the  capital  of  the  syndicate  to  a 
sum  not  exceeding  $35,000. 

(2)  Not  more  than  one  prospecting  syndicate  agreement 
shall  be  entered  into  with  respect  to  a  mining  property. 

(3)  The  Commission  or  any  mining  recorder  shall  receive  Duty  as  to 

1  ^  r       r•^^  i  i  •  •  i     i     11  receiving. 

any  agreement  tendered  tor  hlmg  under  this  section  and  shall 
not  be  required  to  determine  whether  it  is  in  conformity  with 
clauses  a,  b  and  c  of  subsection  1,  and  every  mining  recorder 
shall  without  delay  send  every  such  agreement  filed  with  bim 
to  the  Commission  by  prepaid  mail. 

(4)  Where  a  prospecting  syndicate  agreement  is  filed  under  ^^^gg^^^J^- 
subsection  1  the  requirements  of  The  Partnership' Registration  to  apply. 
Act  as  to  filing  shall  not  apply  thereto.     1940,  c.  25,  s.  2; 

1941,  c.  53,  s.  3,  part. 

3.  Except  with  the  written  consent  of  the  Commission  organizer 
no  person  shall  tender  for  filing  or  file  or  cause  to  be  tendered  umfe^r"'^^'^ 
for  filing  or  filpd  with  the  Commission  or  a  mining  recorder  a^^^^-  *^-  •  • 
prospecting    syndicate    agreement   where   any    organizer    or 
promoter  of  the  prospecting  syndicate  has  either  directly  o'r 
indirectly  been  refused  registration  under  The  Securities  Act, 
1945,  or  where  the  registration  under  The  Securities  Act,  1945, 
of  any  such  organizer  or  promoter  has  been  suspended  or 
cancelled.    New. 


4.  Where  a  prospecting  syndicate  agreement  is  filed  under  Alteration 

,1  .      .  ,       „  ...  ,  f    ,  in  name. 

this  Act,  the  Commission  may  alter  the  name  of  the  prospect- 
ing syndicate.     1940,  c.  25,  s.  2;  1941,  c.  53,  s.  3,  part. 

5.  Nothing  in  this  Act  shall  exclude  the  operation  of  any  Application 
of  the  provisions  of  The  Securities  Act,  1945.    New.  o.  . . 

6.  Every  agreement  filed  with   the   Provincial  Secretary  Agreements 

J  ,,  ^..  -  .  .  -^  r         r      ^1  (-.'  ••  A  filed  With 

under  the  provisions  of  section   13/  of   1  he  Securities  ^c^.  Provincial 
as  enacted  by  section  2  of  The  Securities  Amendment  Act,  1940,  ^®^'"®*^'"^- 
and  renumbered  by  section  3  of  .The  Securities  Amendmentf'_^265f'i9^o, 
Act,  1941,  shall  be  transferred   to  the  files  of  the  Ontario fgff-^;  53 
Securities  Commission  and  shall  be  deemed  to  be  filed  within 
the  meaning  of  this  Act.    New. 

42 


ment"oTAct.      7.  This  Act  shall  come  into  force  on  a  day  to  be  named  by 
the  Lieutenant-Governor  by  his  Proclamation. 

8.  This  Act  may  be  cited  as   The  Prospecting  Syndicate 
A  g  reements  Act,  1 945 . 
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No.  43 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  to  amend  The  Municipal  Act. 


Mr.  Belanger 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  43 


1945 


Rev.  Stat., 
c.  266, 

B.  44a 
(1943, 

C.  16,  s.  1), 
repealed. 

Rev.  Stat., 

c.  266, 

s.  446 

(1943, 

c.  16,  s.  1), 

repealed. 

Rev.  Stat., 

c.  266, 

S.  44c 

(1943. 

c.  16,  s.  1), 

repealed. 

Rev.  Stat., 

c.  266, 

S.  44d 

(1943, 

C.  16,  S.  1), 

repealed. 


BILL 


An  Act  to  amend  The  Municipal  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

1.  Section  44a  of  The  Municipal  Act,  as  enacted  by  section  1 
of  The  Municipal  Amendment  Act,  1943,  and  amended  by 
section  5  of  The  Municipal  Amendment  Act,  1944,  is  repealed. 

2.  Section  44&  of  The  Municipal  Act,  as  enacted  by  section  1 
of  The  Municipal  Amendment  Act,  1943,  is  repealed. 

3.  Section  44c  of  The  Municipal  Act,  as  enacted  by  section  1 
of  The  Municipal  Amendment  Act,  1943,  and  amended  by 
section  6  of  The  Municipal  Amendment  Act,  1944,  is  repealed. 

4.  Section  44J  of  The  Municipal  Act,  as  enacted  by  section 
1  of  The  Municipal  Amendment  Act,  1943,  is  repealed. 


43 


Explanatory  Note 

This  Bill  repeals  the  sections  of  The  Municipal  Act  which  deal  with 
improvement  districts. 
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No.  44 


2nd  Session,  21st  Legiflature,  Ontario 
9  George  VI,  1945 


BILL 

An' Act  to  amend  The  Public  Health  Act. 


Mr.  Vivian 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  44 


1945 


BILL 


An  Act  to  amend  The  Public  Health  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 


Rev.  Stat., 

c.  299.  8.  5. 

cl.  zj 

(1944, 

c.  48,  8.  2. 

subs.  2) 

amended. 


1. — (1)  Clause  zj  of  section  5  of  The  Public  Health  Act, 
as  enacted  by  subsection  2  of  section  2  of  The  Public  Health 
Amendment  Act,  1944,  is  amended  by  adding  at  the  end 
thereof  the  words  "and  requiring  licenses  for  such  premises 
and  fixing  an  annual  license  fee  of  not  exceeding  $5",  so  that 
the  said  clause  shall  now  read  as  follows: 


Cold 

storage 
plants. 


{zj)  prescribing  standards  for  the  construction,  opera- 
tion and  maintenance  of  premises  used  for  public 
cold  storage  of  food  for  human  consumption  and 
requiring  licenses  for  such  premises  and  fixing  an 
annual  license  fee  of  not  exceeding  $5. 


0^^299^  s^*5,        (2)  The  said  section  5  is  further  amended  by  adding  thereto 
amended.       the  following  clause: 


Swimming 
pools. 


{zk)  prescribing  standards  for  the  location,  construction, 
alteration,  repair,  operation  and  maintenance  of 
swimming  pools. 


Rev.  Stat., 
c.  299,  8.  24, 
subs.  2, 
amended. 


Where  local 
board  may- 
install 
sanitary 
conveni- 
ences. 


2.  Subsection  2  of  section  24  of  The  Public  Health  Act 
as  amended  by  section  3  of  The  Public  Health  Amendment  Act, 
1939,  is  further  amended  by  striking  out  the  words  and  figures 
at  the  commencement  thereof  down  to  and  including  the 
figures  "200,000"  in  the  third  line  and  inserting  in  lieu  thereof 
the  words  "where  a  local  board  in  a  municipality",  so  that  the 
said  subsection  shall  now  read  as  follows: 

(2)  Where  a  local  board  in  a  municipality  in  which  a 
sewerage  system  has  been  established,  recommends 
that  sanitary  conveniences  or  suitable  connections 
with  a  water  service  should  be  installed  in  any 
building,  and  is  of  the  opinion  that  the  owner  of  the 
premises  is  unable  or  unwilling  to  pay  the  expense  of 
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Explanatory  Notes 

Section  1 — Subsection  1.  Regulations  may  now  be  made  prescribing 
standards  for  "premises  used  for  public  cold  storage  of  food  for  human 
consumption."  The  amendment  authorizes  a  licensing  system  and  the 
prescribing  of  an  annual  fee  not  exceeding  $5. 


Subsection  2.     The  amendment  removes  doubt  as  to  the  power  to 
make  regulations  prescribing  standards  for  swimming  pools. 


Section  2.  The  provisions  authorizing  the  installation  of  sanitary 
conveniences  in  premises  and  providing  for  payment  therefor  by  the  owner 
over  a  period  of  not  exceeding  five  years  are  extended  in  their  application 
to  all  municipalities. 
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Rev.  Stat.. 

c.  299,  8.  35. 

subs.  2a 

(1944, 

c.  48,  8.  3. 

subs.  1) 

amended. 


the  same  at  once,  the  municipality  may  install 
suitable  sanitary  conveniences  and  construct  private 
drain  connections  required  to  connect  such  sanitary 
conveniences  with  the  common  sewers  of  the  muni- 
cipality, or  may  install  a  water  service  pipe  with  the 
necessary  connections  to  give  a  proper  supply  of 
water  to  the  premises,  at  the  expense  of  the  owner, 
and  the  Department  may  direct  that  the  cost, 
including  interest  at  a  rate  not  exceeding  six  per 
centum  on  the  deferred  payments,  be  paid  by  the 
owner  in  equal  successive  annual  payments  extend- 
ing over  a  period  not  exceeding  five  years,  and  that 
such  annual  payments  be  added  by  the  clerk  of  the 
municipality  to  the  collector's  roll  and  collected 
in  like  manner  as  municipal  taxes. 

3.  Subsection  2a  of  section  35  of  The  Public  Health  Act  as 
enacted  by  subsection  1  of  section  3  of  The  Public  Health 
Amendment  Act,  1944,  is  amended  by  adding  at  the  end  thereof 
the  words  "and  any  area  prescribed  by  order  of  the  Lieutenant- 
Governor  in  Cjouncil"  so  that  the  said  subsection  shall  now 
read  as  follows: 


Health 
unit  in 
territorial 
district. 


(2a)  A  health  unit  in  a  territorial  district  may  comprise 
one  or  more  municipalities  and  one  or  more  school 
sections  and  any  area  prescribed  by  order  of  the 
Lieutenant-Governor  in  Council. 


^^gg^l^Vg,       *•  Section  49  of   The  Public  Health  Act  is  amended  by 
amended.       adding  thereto  the  following  subsection: 


Manage- 
ment and 
control  of 
isolation 
hospital. 


(2)  Notwithstanding  the  provisions  of  subsection  1,  an 
agreement  may  be  entered  into  between  the  local 
board  of  the  municipality,  by  the  corporation  of 
which  an  isolation  hospital  is  established,  the  council 
of  the  municipality  and  the  board  of  trustees  of  a 
public  hospital,  providing  for  the  management  and 
control  of  the  isolation  hospital  and  of  the  conduct 
of  the  physicians,  nurses,  attendants  and  patients 
by  the  board  of  trustees  of  the  public  hospital. 


Rev.  Stat., 
c.  299, 
amended. 


5.  The  Public  Health  Act  is  amended  by  adding  thereto 
the  following  section : 


Care  of 
aged  and 
infirm 
persons. 


80a.  Where  a  medical  officer  of  health,  inspector  or 
other  person  in  making  any  inspection  or  examina- 
tion under  section  80,  finds  that  any  premises  are 
used  for  the  accommodation  of  aged  or  infirm 
persons  for  gain  or  reward,  he  may  give  such  orders 
or  directions  as,  in  his  opinion,  are  necessary  to 
insure  that  such   persons  receive  proper  care  and 
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Section  3.  A  health  unit  in  a  territorial  district  may  comprise  one 
or  more  school  sections.  The  amendment  permits  other  areas  to  be 
prescribed  by  the  Lieutenant-Governor  in  Council. 


Section  4.    The  present  section  49  reads: 

49.  Subject  to  the  regulations  the  local  board  of  the  municipality, 
by  the  corporation  of  which  an  isolation  hospital  is  established, 
shall  have  the  management  and  control  of  it,  and  of  the  conduct 
of  the  physicians,  nurses,  attendants  and  patients. 

The  new  subsection  (2)  is  self-explanatory. 


Section  5.    The  new  section  80a  is  self-explanatory. 
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treatment,  and  in  the  event  that  his  orders  and 
directions  are  not  carried  out,  he  may  order  that  the 
premises  cease  to  be  used  for  such  accommodation. 

S®299^*s^*9ia  6.  Scctiou  91a  of  The  Public  Health  Act,  as  enacted  by 
c^22°'s  6)  section  6  of  The  Public  Health  Amendment  Act,  1940,  and 
amended.       amended  by  subsection  1  of  section  5  of  The  Public  Health 

Amendment  Act,  1944,  is  further  amended  by  adding  thereto 

the  following  subsection : 


Levying 
cost. 


(3)  Where  an  agreement  does  not  provide  for  a  service 
in  the  schools  of  all  the  local  municipalities. forming 
part  of  the  county,  the  county  may  levy  the  cost 
against  the  local  municipalities  in  which  the  service 
is  provided. 


Short  title.         7.  This  Act  may  be  cited  as  The  Public  Health  Amendment 
Act,  1945. 


44 


Section  6.     The  present  section  91a  reads: 

91a. — (1)  Any  school  board  may  enter  into  an  agreement  with  any 
county  to  provide  for  the  employment  by  and  at  the  expense 
of  the  county,  of  public  health  nurses,  school  medical  officers  and 
dental  officers  in  the  schools  under  the  control  of  such  school 
board. 

(2)  Where  an  agreement  is  entered  into  pursuant  to  this  section  and 
no  school  medical  officer  is  appointed  by  the  county,  the  medical 
officer  of  health  having  jurisdiction  in  the  place  where  the  schools 
are  located  shall  direct  and  control  the  activities  of  the  public 
health  nurses  so  employed. 
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Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  44 


1945 


BILL 


An  Act  to  amend  The  Public  Health  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


Rev.  Stat., 

c.  299,  s.  5, 

cl.  tj 

(1944, 

c.  48,  s.  2, 

subs.  2) 

amended. 


1. — (1)  Clause  zj  of  section  5  of  The  Public  Health  Act, 
as  enacted  by  subsection  2  of  section  2  of  The  Public  Health 
Amendment  Act,  1944,  is  amended  by  adding  at  the  end 
thereof  the  words  "and  requiring  Hcenses  for  such  premises 
and  fixing  an  annual  license  fee  of  not  exceeding  $5",  so  that 
the  said  clause  shall  now  read  as  follows: 


Cold 

storage 

plants. 


{zj)  prescribing  standards  for  the  construction,  opera- 
tion and  maintenance  of  premises  used  for  public 
cold  storage  of  food  for  human  consumption  and 
requiring  licenses  for  such  premises  and  fixing  an 
annual  license  fee  of  not  exceeding  $5. 


c!*299?*s^*5,         (2)  The  said  section  5  is  further  amended  by  adding  thereto 
amended.  '    the  following  clause: 


Swimming 
pools. 


{zk)  prescribing  standards  for  the  location,  construction, 
alteration,  repair,  operation  and  maintenance  of 
swimming  pools. 


Rev.  Stat., 
c.  299,  s.  24, 
subs.  2, 
amended. 


Where  local 
board  may 
install 
sanitary 
conveni- 
ences. 


2.  Subsection  2  of  section  24  of  The  Public  Health  Act 
as  amended  by  section  3  of  The  Public  Health  Amendment  Act, 
1939,  is  further  amended  by  striking  out  the  words  and  figures 
at  the  commencement  thereof  down  to  and  including  the 
figures  "200,000"  in  the  third  line  and  inserting  in  lieu  thereof 
the  words  "where  a  local  board  in  a  municipality",  so  that  the 
said  subsection  shall  now  read  as  follows: 

(2)  Where  a  local  board  in  a  municipality  in  which  a 
sewerage  system  has  been  established,  recommends 
that  sanitary  conveniences  or  suitable  connections 
with  a  water  service  should  be  installed  in  any 
building,  and  is  of  the  opinion  that  the  owner  of  the 
premises  is  unable  or  unwilling  to  pay  the  expense  of 
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Explanatory  Notes 

Section  1 — Subsection  1.  Regulations  may  now  be  made  prescribing 
standards  for  "premises  used  for  public  cold  storage  of  food  for  human 
consumption."  The  amendment  authorizes  a  licensing  system  and  the 
prescribing  of  an  annual  fee  not  exceeding  $5. 


Subsection  2.     The  amendment  removes  doubt  as  to  the  power  to 
make  regulations  prescribing  standards  for  swimming  pools. 


Section  2.  The  provisions  authorizing  the  installation  of  sanitary 
conveniences  in  premises  and  providing  for  payment  therefor  by  the  owner 
over  a  period  of  not  exceeding  five  years  are  extended  in  their  application 
to  all  municipalities. 
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the  same  at  once,  the  municipality  may,  with  the 
approval  of  the  Minister,  install  suitable  sanitary 
conveniences  and  construct  private  drain  connec- 
tions required  to  connect  such  sanitary  conveniences 
*with  the  common  sewers  of  the  municipality,  or 
may  install  a  water  service  pipe  with  the  necessary 
connections  to  give  a  proper  supply  of  water  to  the 
premises,  at  the  expense  of  the  owner,  and  the 
,  Department   may   direct   that   the   cost,   including 

interest  at  a  rate  not  exceeding  six  per  centum  on 
the  deferred  payments,  be  paid  by  the  owner  in 
equal  successive  annual  payments  extending  over  a 
period  not  exceeding  five  years,  and  that  such  annual 
payments  be  added  by  the  clerk  of  the  municipality 
to  the  collector's  roll  and  collected  in  like  manner  as 
municipal  taxes. 

3.  Subsection  2a  of  section  35  of  The  Public  Health  Act  as 
enacted  by  subsection  1  of  section  3  of  The  Public  Health 
Amendment  Act,  1944,  is  amended  by  adding  at  the  end  thereof 
the  words  "and  any  area  prescribed  by  order  of  the  Lieutenant 
Governor  in  Cfouncil"  so  that  the  said  subsection  shall  now 
read  as  follows: 

(2a)  A  health  unit  in  a  territorial  district  may  comprise 
one  or  more  municipalities  and  one  or  more  school 
sections  and  any  area  prescribed  by  order  of  the 
Lieutenant-Governor  in  Council. 

Rev.  Stat..         4.  Section  49  of   The  Public  Health  Act  is  amended  by 
amended.    '  adding  thereto  the  following  subsection : 

(2)  Notwithstanding  the  provisions  of  subsection  1,  an 
agreement  may  be  entered  into  between  the  local 
board  of  the  municipality,  by  the  corporation  of 
which  an  isolation  hospital  is  established,  the  council 
of  the  municipality  and  the  board  of  trustees  of  a 
public  hospital,  providing  for  the  management  and 
control  of  the  isolation  hospital  and  of  the  conduct 
of  the  physicians,  nurses,  attendants  and  patients 
by  the  board  of  trustees  of  the  public  hospital. 

5.  The  Public  Health  Act  is  amended  by  adding  thereto 
the  following  section : 

80a.  Where  a  medical  officer  of  health,  inspector  or 
other  person  in  making  any  inspection  or  examma- 
tion  under  section  80,  finds  that  any  premises  are 
'  used  for  the  accommodation  of  aged  or  infirm 
persons  for  gain  or  reward,  he  may  give  such  orders 
or  directions  as,  in  his  opinion,  are  necessary  to 
insure  that  such  persons  receive  proper  care  and 


Rev.  Stat., 

c.  299,  s.  35, 

subs.  2a 

(1944, 

c.  48.  8.  3, 

subs.  1) 

amended. 


Health 
unit  in 
territorial 
district. 


Manage- 
ment and 
control  of 
isolation 
hospital. 


Rev.  Stat, 
c.  299. 
amended. 

Care  of 
aged  and 
infirm 
persons. 
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Section  3.  A  health  unit  in  a  territorial  district  may  comprise  one 
or  more  school  sections.  The  amendment  permits  other  areas  to  be 
prescribed  by  the  Lieutenant-Governor  in  Council. 


Section  4.    The  present  section  49  reads: 

49.  Subject  to  the  regulations  the  local  board  of  the  municipality, 
by  the  corporation  of  which  an  isolation  hospital  is  established, 
shall  have  the  management  and  control  of  it,  and  of  the  conduct 
of  the  physicians,  nurses,  attendants  and  patients. 

The  new  subsection  (2)  is  self-explanatory. 


Section  5.    The  new  section  80a  is  self-explanatory. 
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treatment,  and  in  the  event  that  his  orders  and 
directions  are  not  carried  out,  he  may  order  that  the 
premises  cease  to  be  used  for  such  accommodation. 


S®299^*s^*9ia      6.  Section  91a  of  The  Public  Health  Act,  as  enacted  by 

cHf^'s  6)      section  6  of  The  Public  Health  Amendment  Act,  1940,  and 

aniended.       amended  by  subsection  1  of  section  5  of  The  Public  Health 

Amendment  Act,  1944,  is  further  amended  by  adding  thereto 


Levying 
cost. 


the  following  subsection : 

(3)  Where  an  agreement  does  not  provide  for  a  service 
in  the  schools  of  all  the  local  municipalities  forming 
part  of  the  county,  the  county  may  levy  the  cost 
against  the  local  municipalities  in  which  the  service 
is  provided. 


Short  title.         7,  This  Act  may  be  cited  as  The  Public  Health  Amendment 
Act,  1945. 
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Section  6.    The  present  section  91a  reads: 

91o. — (1)  Any  school  board  may  enter  into  an  agreement  with  any 
county  to  provide  for  the'  employment  by  and  at  the  expense 
of  the  county,  of  public  health  nurses,  school  medical  officers  and 
dental  officers  in  the  schools  under  the  control  of  such  school 
board. 

(2)  Where  an  agreement  is  entered  into  pursuant  to  this  section  and 
no  school  medical  officer  is  appointed  by  the  county,  the  medical 
officer  of  health  having  jurisdiction  in  the  place  where  the  schools 
are  located  shall  direct  and  control  the  activities  of  the  public 
health  nurses  so  employed. 
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BILL 


An  Act  to  amend  The  Public  Health  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1. — (1)  Clause  27  of  section  5  of  The  Public  Health  Act, 
as  enacted  by  subsection  2  of  section  2  of  The  Public  Health 
Amendment  Act,  1944,  is  amended  by  adding  at  the  end 
thereof  the  words  "and  requiring  licenses  for  such  premises 
and  fixing  an  annual  license  fee  of  not  exceeding  $5",  so  that 
the  said  clause  shall  now  read  as  follows: 

{zj)  prescribing  standards  for  the  construction,  opera- 
tion and  maintenance  of  premises  used  for  public 
cold  storage  of  food  for  human  consumption  and 
requiring  licenses  for  such  premises  and  fixing  an 
annual  license  fee  of  not  exceeding  $5. 


c^^299^s^*5  (-^)  ^^^  said  section  5  is  further  amended  by  adding  thereto 

amended.  '    the  following  clause: 


Rev.  Stat., 

c.  299,  s.  5, 

cl.  zj 

(1944, 

c.  48,  s.  2, 

subs.  2) 

amended. 


Cold 

storage 

plants. 


Swimming 
pools. 


{zk)  prescribing  standards  for  the  location,  construction, 
alteration,  repair,  operation  and  maintenance  of 
swimming  pools. 


Rev.  Stat., 
c.  299,  s.  24. 
subs.  2, 
amended. 


2.  Subsection  2  of  section  24  of  The  Public  Health  Act 
as  amended  by  section  J  of  The  Public  Health  Amendment  Act, 
1939,  is  further  amended  by  striking  out  the  words  and  figures 
at  the  commencement  thereof  down  to  and  including  the 
figures  "200,000"  in  the  third  line  and  inserting  in  lieu  thereof 
the  words  "where  a  local  board  in  a  municipality",  so  that  the 
said  subsection  shall  now  read  as  follows: 


Where  local 
board  may 
install 
sanitary- 
conveni- 
ences. 


(2)  Where  a  local  board  in  a  municipality  in  which  a 
sewerage  system  has  been  established,  recommends 
that  sanitary  conveniences  or  suitable  connections 
with  a  water  service  should  be  installed  in  any 
building,  and  is  of  the  opinion  that  the  owner  of  the 
premises  is  unable  or  unwilling  to  pay  the  expense  of 
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the  same  at  once,  the  municipality  may,  with  the 
approval  of  the  Minister,  install  suitable  sanitary  • 
conveniences  and  construct  private  drain  connec- 
tions required  to  connect  such  sanitary  conveniences 
with  the  common  sewers  of  the  municipality,  or 
may  install  a  water  service  pipe  with  the  necessary 
connections  to  give  a  proper  supply  of  water  to  the 
premises,  at  the  expense  of  the  owner,  and  the 
Department  may  direct  that  the  cost,  including 
interest  at  a  rate  not  exceeding  six  per  centum  on 
the  deferred  payments,  be  paid  by  the  owner  in 
equal  successive  annual  payments  extending  over  a 
period  not  exceeding  five  years,  and  that  such  annual 
payments  be  added  by  the  clerk  of  the  municipality 
to  the  collector's  roll  and  collected  in  like  manner  as 
municipal  taxes. 

3.  Subsection  2a  of  section  35  of  The  Public  Health  Act  as  Rev.  stat., 
enacted  by  subsection   1  of  section  3  of  The  Public  Healthl;^^^^^^'  '^''' 
Amendment  Act,  1944,  is  amended  by  adding  at  the  end  thereof  ^^4g*'g  3^ 
the  words  "and  any  area  prescribed  by  order  of  the  Lieutenant- 1^1^:^^^^ 
Governor  in  Council"  so  that  the  said  subsection  shall  now 

read  as  follows: 

(2a)  A  health  unit  in  a  territorial  district  may  comprise  Health 
one  or  more  municipalities  and  one  or  more  school  territorial 
sections  and  any  area  prescribed  by  order  of  the'*^^*"°*- 
Lieutenant-Governor  in  Council. 

4.  Section  49  of   The  Public  Health  .Act  is  amended  by  Rev.  stat.. 
adding  thereto  the  following  subsection :  amended. 

(2)  Notwithstanding  the  provisions  of  subsection  1,  anManage- 
agreement  may  be  entered  into  between  the  local  control  of 
board  of  the  municipality,  by  the  corporation  of  hospital! 
which  an  isolation  hospital  is  established,  the  council 
of  the  municipality  and  the  board  of  trustees  of  a 
public  hospital,  providing  for  the  management  and 
control  of  the  isolation  hospital  and  of  the  conduct 
of  the  physicians,  nurses,  attendants  and  patients         ^ 
by  the  board  of  trustees  of  the  public  hospital. 

5.  The  Public  Health  Act  is  amended  by  adding  thereto  Rev.  stat., 

the  following  section  :  amended. 

80a.  Where   a   medical    officer   of   health,    inspector   or^J^J|°^^ 

other  person  in  making  any  inspection  or  examina- i^ifi''"^ 

,  .  r      i,        \  •  persons. 

tion  under  section  80,  finds  that  any  premises  are 
used  for  the  accommodation  of  aged  or  infirm 
persons  for  gain  or  reward,  he  may  give  such  orders 
or  directions  as,  in  his  opinion,  are  necessary  to 
insure  that  such  persons  receive  proper  care  and 


.  treatment,  and  in  the  event  that  his  orders  and 
directions  are  not  carried  out,  he  may  order  that  the 
premises  cease  to  be  used  for  such  accommodation. 

SY99%^*9ia  6.  Section  91a  of  The  Puhlic  Health  Act,  as  enacted  by 
c^22°''s.  6)  section  6  of  The  Public  Health  Amendment  Act,  1940,  and 
amended.       amended  by  subsection  1  of  section  5  of  The  Puhlic  Health 

Amendment  Act,  1944,  is  further  amended  by  adding  thereto 

the  following  subsection : 


Levying 
cost. 


(3)  Where  an  agreement  does  not  provide  for  a  service 
in  the  schools  of  all  the  local  municipalities  forming 
part  of  the  county,  the  county  may  levy  the  cost 
against  the  local  municipalities  in  which  the  service 
is  provided. 


Short  title.         7.  This  Act  may  be  cited  as  The  Public  Health  Amendment 
Act,  1945, 
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No.  45 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act 'respecting  Housing  Standards. 


Mr.  Dennison 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  TO  the  King's  Most  Excellent  Majesty 


No.  45 


1945 


BILL 


An  Act  respecting  Housing  Standards. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


Interpre- 
tation,— 


"dwelling"; 


"owner". 


Authority 
to   pass 
by-laws 
as  to 
dwelling 
standards. 


Loans  for 
repairs  to 
dwellings. 


Amount  of 
advance. 


1.  In  this  Act,— 

(a)  "dwelling"  shall  mean  building,  the  whole  or  any 
portion  of  which  is  used  or  intended  to  be  used  for 
human  habitation  and  shall  include  the  land  appur- 
tenant thereto,  and  every  outbuilding,  fence  or 
other  erection  thereon  and  heating  and  plumbing 
appliances  and  other  fixtures;  and 

(b)  "owner"  shall  include  the  person  who  receives  the 
rent  in  respect  of  the  dwelling  in  connection  with 
which  the  word  is  used,  whether  on  his  own  account 
or  as  agent  or  trustee  of  any  other  person,  or  who 
manages  the  dwelling  or  who  would  receive  the  rent 
if  the  dwelling  was  rented. 

2.  Subject  to  the  approval  of  the  Ontario  Municipal  Board, 
the  council  of  a  city,  town  or  village  may  pass  by-laws  for 
fixing  a  standard  of  fitness  for  human  habitation  to  which  all 
dwellings  shall  conform,  for  requiring  the  owners  of  dwellings 
to  make  the  same  conform  to  such  standard,  for  prohibiting 
the  use  of  dwellings  which  do  not  conform  to  such  standard, 
for  governing  and  regulating  persons  in  the  use  and  occupancy 
of  dwellings  and  for  appointing  inspectors  to  enforce  the  by-law. 

3. — (1)  Where  the  owner  of  a  dwelling  is  unable  to  pay  the 
expenses  of  making  the  same  conform  to  the  standard  required 
by  by-law  passed  under  section  1,  the  municipal  corporation 
may  advance  money  to  or  for  the  benefit  of  such  owner  to  the 
extent  necessary  to  pay  such  expenses. 

(2)  The  total  amount  of  such  advance,  exclusive  of  interest, 
shall  not  exceed  $50  for  each  room  and  such  additional  amount 
as  the  council  may  deem  necessary  for  heating  and  plumbing. 
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Explanatory  Note 
The  provisions  of  this  Bill  are  self-explanatory. 
The  Bill  is  modeled  on  section  6  of  The  City  of  Toronto  Act,  1936. 
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Terms  of 
advance. 


(3)  The  amount  of  the  advance  with  interest  thereon  shall 
be  repayable  to  the  municipal  corporation  by  the  owner  of 
the  dwelling  in  respect  of  which  the  advance  was  made  in 
equal  consecutive  annual  payments  which  shall  be  collected 
over  a  period  of  years  not  exceeding  ten,  to  be  determined  by 
the  inspector  appointed  to  enforce  the  by-law  passed  under 
section  1,  provided  that  such  period  need  not  be  the  same  in 
the  case  of  each  advance,  in  the  same  manner  and  at  the  same 
time  as  the  municipal  taxes  on  the  dwelling. 


Issue  of 
debentures. 


(4)  Subject  to  the  approval  of  the  Ontario  Municipal  Board, 
the  council  may  from  time  to  time  pass  by-laws  for  the  issue 
of  debentures  to  raise  money  to  be  so  advanced. 


Creation 
of  lien. 


4. — (1)  Where  the  municipal  corporation  has  advanced 
money  under  section  3,  it  shall  have  a  lien  on  the  dwelling  in 
respect  of  which  the  advance  was  made  for  the  amount  of  the 
advance  together  with  interest  thereon  at  a  rate  not  exceeding 
five  per  centum  per  annum  fixed  from  time  to  time  by  the 
council. 


Certificate 
of  lien. 


(2)  A  certificate  of  the  clerk  of  the  municipality  setting 
out  the  amount  advanced  to  or  for  the  benefit  of  an  owner 
under  section  3  and  the  rate  of  interest  thereon,  together  with  a 
description  of  the  dwelling  in  respect  of  which  the  amount  was 
advanced  sufficient  to  identify  the  dwelling  shall  be  registered 
in  the  proper  registry  or  land  titles  office  against  the  dwelling 
upon  proof  by  affidavit  of  the  signature  of  the  clerk. 


Discharge 
of  lien. 


(3)  Upon  repayment  in  full  to  the  municipal  corporation  of 
the  amount  advanced  and  interest  thereon,  a  certificate  of  the 
clerk  showing  such  repayment  shall  be  similarly  registered 
and  the  dwelling  shall  thereupon  be  freed  from  liability  in 
respect  of  such  advance  and  interest  thereon  and  from  the  lien 
arising  therefrom. 


Power  of 
corporation 
to  make 
repairs. 


5. — (1)  If  an  owner  of  a  dwelling  is  unwilling  to  make  the 
same  conform  to  the  standard  required  by  a  by-law  passed 
under  section  1,  the  municipal  corporation  in  addition  to  all 
other  remedies,  shall  have  the  right  to  make  the  dwelling 
conform  to  such  standard,  including  the  right  to  repair  or 
demolish  or  cause  to  be  repaired  or  demolished  the  dwelling, 
and  to  do  any  work  on  an  adjoining  property  necessitated 
thereby  and  for  such  purposes  with  its  servants  and  agents 
from  time  to  time  to  enter  upon  the  lands  of  the  owner. 


No  com- 
pensation 
payable. 


(2)  The  municipal  corporation  shall  not  be  liable  to  com- 
pensate any  owner  or  other  person  by  reason  of  anything  done 
by  or  on  behalf  of  the  municipal  corporation  under  this  section. 
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Lien  for 
repairs, 
etc. 


(3)  The  municipal  corporation  shall  have  a  lien  for  the 
amount  expended  under  this  section  upon  the  dwelling  in 
respect  of  which  the  amount  was  expended  and  the  certificate 
of  the  clerk  as  to  the  amount  shall  be  final  and  the  amount 
shall  be  added  to  the  collector's  roll  for  the  current  year  and 
be  collected  as  taxes. 


Notice  to 

mortgagees, 

etc. 


6.  Before  advancing  any  money  under  section  3  or  taking 
any  action  under  section  5,  the  municipal  corporation  shall 
send  by  registered  mail  to  each  encumbrancer  and  to  the 
registered  owner  appearing  on  the  books  of  the  registry  or 
land  titles  office  or  the  sheriff's  office  to  have  an  interest  in  the 
dwelling  a  notice  specifying  wherein  the  dwelling  is  defective 
and  stating  that  if  the  defects  are  not  removed  within  one 
month  of  the  notice  that  the  powers  set  out  in  sections  3  and  5 
may  be  exercised. 


Enforce- 
ment. 


Short  title. 


7.  A  by-law  passed  under  section  1  shall  be  enforceable  in 
the  same  manner  as  a  by-law  passed  under  The  Municipal 
Act. 

8.  This  Act  may  be  cited  as  The  Housing  Standards  Act, 
1945. 
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1945 


BILL 


An  Act  to  amend  The  Public  Hospitals  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

^ev.  Stat.,         1    Section  4  of  The  Public  Hospitals  Act  is  amended  by 

c.  oy u,  Sj  4,  */*•*%•% 

amended.       adding  thereto  the  foUowmg  clause: 

(gg)  prescribing  a  scale  or  other  system  governing  the 
amounts  of  provincial  aid  which  shall  be  payable. 


Rev.  Stat., 
c.  390,  s.  8, 
amended. 


Expropria- 
tion 
powers. 


Rev.  Stat., 
c.  266. 


Rev.  Stat., 
c.  390,  s.  9, 
amended. 


2.  Section  8  of  The  Public  Hospitals  Act  is  amended  by 
striking  out  the  words  "may  with  the  approval  of  the  Lieu- 
tenant-Governor in  Council"  in  the  first  and  second  lines 
and  inserting  in  lieu  thereof  the  words  "or  a  corporation 
incorporated  for  the  purpose  of  establishing  a  hospital  within 
the  meaning  of  this  Act  may",  and  by  striking  out  the  words 
"adjacent  to  or  in  the  vicinity  of  such  hospital"  in  the  third 
line,  so  that  the  said  section  shall  now  read  as  follows: 

8.  The  board  of  a  hospital  or  a  corporation  incorporated 
for  the  purpose  of  establishing  a  hospital  within  the 
meaning  of  this  Act  may  pass  by-laws  for  expro- 
priating any  land  which  may  be  requisite  for  or 
advantageous  to  any  of  its  purposes,  and  in  that 
behalf  may  exercise  the  powers  of  expropriation 
conferred  on  a  municipality  under  The  Municipal 
Act,  the  provisions  of  which  relating  thereto  shall, 
mutatis  mutandis,  apply  to  and  govern  the  exercise 
of  such  powers,  so  far  as  the  same  are  applicable  or 
necessary  thereto,  and  the  superintendent  in  such 
case  shall  exercise  the  powers  and  perform  the  duties 
which  under  the  said  Act  are  to  be  exercised  and 
performed  by  the  clerk  of  the  municipality. 

3.  Section  9  of  The  Public  Hospitals  Act  is  amended  by 
inserting  after  the  word  "hospital"  in  the  first  line  the  words 
"or  of  any  corporation  referred  to  in  section  8",  so  that  the 
said  section  shall  now  read  as  follows: 
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Explanatory  Notes 

Sections  1,  7  and  8.  The  existing  provisions  of  the  Act  respecting 
provincial  aid  have  become  involved  by  reason  of  the  numerous  amend- 
ments which  have  been  necessary  from  time  to  time.  Under  the  amend- 
ments the  matter  will  hereafter  be  dealt  with  by  regulations. 

Sections  2  and  3.  The  amendments  permit  a  hospital  to  expropriate 
lands  which  are  not  adjacent  to  or  in  the  vicinity  of  the  hospital  and  extend 
similar  powers  to  a  corporation  which  is  incorporated  for  the  purpose  of 
establishing  a  hospital.  Every  such  by-law  must  be  approved  by  the 
Lieutenant-Governor  in  Council  before  having  any  force  or  eflfect.  , 
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^^y-iaws^^  9.  No  by-law,  rule  or  regulation  of  any  hospital  or  of 

approved.  any  corporation  referred  to  in  section  8  shall  have 

force  or  effect  until  the  same  is  approved  by  the 

Lieutenant-Governor  in  Council. 

c^^390?*s^*r6.       4-  Section  16  of  The  Public  Hospitals  Act  is  repealed  and 
re-enacted.  "  the  following  substituted  therefor: 

uabfiity^for  16.  When  any  patient  in  a  hospital  is  an  indigent  person 

indigents.  qj-  ^  dependant  of  an  indigent  person,  the  municipality 

in  which  such  person  was  a  resident  at  the  time  of 
I  admission  shall  be  liable  to  the  hospital  for  payment 

of  the  charges  for  treatment  of  such  patient  at  the 

following  rates, — 

(a)  in  the  case  of  a  hospital  which,  under  the 
regulations,  is  classed  as  a  convalescent  hos- 
pital, hospital  for  incurable  patients  or  a 
hospital  for  chronic  patients,  at  the  rate  of 
$1.50  per  day;  and 

{b)  in  the  case  of  all  other  hospitals  at  the  rate  of 
$2.25  per  day  for  a  period  not  exceeding  thirty 
days,  and  thereafter  at  the  rate  of  $1.50  per 
day. 

^®QQn®*^*o'Q  5-  Section  23  of  The  Public  Hospitals  Act  as  amended  by 
amended.  subsection  2  of  section  20  of  The  Statute  Law  Amendment 
Act,  1938,  section  2  of  The  Public  Hospitals  Amendment  Act, 
1940,  and  section  1  of  The  Public  Hospitals  Amendment  Act, 
1943,  is  further  amended  by  adding  the  word  "or"  at  the  end 
of  clause /and  by  adding  thereto  the  following  clause: 

Accommoda-  (g)  if  such  patient  has  been  discharged  from  a  hospital 

discharge.  and   has  been   provided  with   accommodation  in  a 

municipality  by  and  at  the  expensa  of  some  other 
municipality  but  in  such  case  the  patient  shall,  for 
the  purpose  of  this  Act,  be  deemed  to  be  a  resident 
in  the  municipality  in  which  he  was  resident  at  the 
time  he  was  provided  with  such  accommodation  in 
the  first  named  municipality. 

Rev.  Stat..         6.  Subsection  2  of  section  24  of  The  Public  Hospitals  Act 

c.  390,  s.  24,    .  ,      , 

subs.  2,  IS  repealed, 

repealed. 

Rev.^stat^,^        7.  Subscction  1  of  section  32  of  The  Ptiblic  Hospitals  Act 
siibs.  i.  ■      'is  amended   bv   striking  out  all   the  words  after   the  word 
amended.       "Legislature"  in  the  fourth  line  and  inserting  in  lieu  thereof 
the  words  "in  such  amounts  and  manner  and  at  such  times  as 
may  be  prescribed  by  the  regulations",  so  that  the  said  sub- 
section shall  now  read  as  follows: 
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Section  4.     Amounts  payable  as  municipal  aid  are  prescribed. 


Section  5.  Section  23  of  The  Public  Hospitals  Act  prescribes  the 
situations  where  a  person,  although  residing  in  a  municipality,  shall  be 
deemed  not  to  be  a  resident  thereof  for  the  purpose  of  the  Act.  The 
new  clause  prescribes  a  further  such  situation. 


Section  6.     The  subsection  repealed  reads  as  follows: 

(2)  Except  in  cases  of  emergency,  as  to  which  the  superintendent  of 
the  hospital  shall  be  the  sole  judge,  no  indigent  person  or  depend- 
ant of  an  indigent  person  resident  in  a  township  bordering  on  a 
city  or  separated  town  shall  be  admitted  as  a  patient  in  a  hospital 
in  such  city  or  separated  town  without  an  order  in  writing  signed 
by  the  medical  officer  of  health  of  such  township,  and  where  in 
case  of  emergency  an  indigent  person  or  a  dependant  of  an  indi- 
gent person  is  admitted  as  a  patient  without  such  an  order 
liability  for  charges  for  treatment  of  such  patient  shall  not  con- 
tinue beyond  a  period  of  seven  days  from  the  admission  unless  the 
order  is  obtained  by  the  hospital. 
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Provincial 
aid. 


(1)  Subject  to  the  provisions  of  this  Act  and  of  the 
regulations,  provincial  aid  shall  be  distributed  and 
may  be  paid  out  of  any  moneys  appropriated  for 
such  purposes  by  the  Legislature  in  such  amounts 
and  manner  and  at  such  times  as  may  be  prescribed 
by  the  regulations. 


Rev.  Stat., 
c.  390, 
ss.  34,  35, 
36.  37, 
repealed. 

Commence- 
ment of  Act. 


8.  Sections  34,  35,  36  and  37  of  The  Public  Hospitals  Act 
are  repealed. 

9.  This  Act  shall  come  into  force  on  the  day  upon  wJiich  it 
receives  the  Royal  Assent  and  shall  have  effect  from  the  1st 
day  of  January,  1945. 


Short  title. 


10.  This  Act  may  be  cited  as  The  Hospitals  Amendment 
Act,  1945. 
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BILL 


An  Act  to  amend  The  Public  Hospitals  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


S^go^s^V.         1-  Section  4  of  The  Public  Hospitals  Act  is  amended  by 
amended.       adding  thereto  the  following  clause : 

iZi)  prescribing  a  scale  or  other  system  governing  the 
amounts  of  provincial  aid  which  shall  be  payable. 


Rev.  Stat., 
c.  390,  s.  8, 
amended. 


2.  Section  8  of  The  Public  Hospitals  Act  is  amended  by 
striking  out  the  words  "may  with  the  approval  of  the  Lieu- 
tenant-Governor in  Council"  in  the  first  and  second  lines 
and  inserting  in  lieu  thereof  the  words  "or  a  corporation 
incorporated  for  the  purpose  of  establishing  a  hospital  within 
the  meaning  of  this  Act  may",  and  by  striking  out  the  words 
"adjacent  to  or  in  the  vicinity  of  such  hospital"  in  the  third 
line,  so  that  the  said  section  shall  now  read  as  follows: 


Rev.  Stat., 
c.  266. 


^^P''°P"^-  8.  The  board  of  a  hospital  or  a  corporation  incorporated 

powers.  for  the  purpose  of  establishing  a  hospital  within  the 

meaning  of  this  Act  may  pass  by-laws  for  expro- 
priating any  land  which  may  be  requisite  for  or 
advantageous  to  any  of  its  purposes,  and  in  that 
behalf  may  exercise  the  powers  of  expropriation 
conferred  on  a  municipality  under  The  Municipal 
Act,  the  provisions  of  which  relating  thereto  shall, 
mutatis  mutandis,  apply  to  and  govern  the  exercise 
of  such  powers,  so  far  as  the  same  are  applicable  or 
necessary  thereto,  and  the  superintendent  in  such 
case  shall  exercise  the  powers  and  perform  the  duties 
which  under  the  said  Act  are  to  be  exercised  and 
performed  by  the  clerk  of  the  municipality. 

S^QO^l'^V,        3-  Section  9  of  The  Public  Hospitals  Act  is  amended  by 
amended.  '    inserting  after  the  word  "hospital"  in  the  first  line  the  words 

"or  of  any  corporation  referred  to  in  section  8",  so  that  the 

said  section  shall  now  read  as  follows: 
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9.  No  by-law,  rule  or  regulation  of  any  hospital  or  of  ^^^''^^'^^^q 
any  corporation  referred  to  in  section  8  shall  have  approved, 
force  or  effect  until  the  same  is  approved  by  the 
Lieutenant-Governor  in  Council. 

4.  Section  16  of  The  Public  Hospitals  Act  is  repealed- and  ^^^90^*8^*16, 
the  following  substituted  therefor:  re-enacted. 

16.  When  any  patient  in  a  hospital  is  an  indigent  person  Municipal 

,         -^    \  r         -I-  1  --i-^     liability  for 

or  a  dependant  oi  an  indigent  person,  the  municipality  indigents. 
in  which  such  person  was  a  resident  at  the  time  of 
admission  shall  be  liable  to  the  hospital  for  payment 
of  the  charges  for  treatment  of  such  patient  at  the 
following  rates, — 

(a)  in  the  case  of  a  hospital  which,  under  ,  the 
regulations,  is  classed  as  a  convalescent  hos- 
pital, hospital  for  incurable  patients  or  a 
hospital  for  chronic  patients,  at  the  rate  of 
$1.50  per  day;  and 

(6)  in  the  case  of  all  other  hospitals  at  the  rate  of 
$2.25  per  day. 

5.  Section  23  of  The  Public  Hospitals  Act  as  amended,  by  Rev.  stat., 
subsection  2  of  section  20  of  The  Statute  Law  ^mewf/wew^amTnde^d.?^' 
Act,  1938,  section  2  of  The  Public  Hospitals  Amendment  Act, 
1940,  and  section  1  of  The  Public  Hospitals  Amendment  Act,        ^ 
1943,  is  further  amended  by  adding  the  word  "or"  at  the  end 
of  clause/  and  by  adding  thereto  the  following  clause: 

(g)  if  such  patient  has  been  discharged  from  a  hospital  Accommoda- 
and  has  been  provided  with  accommodation  in  a  discharge. 
municipality  by  and  at  the  expense  of  some  other 
municipality  but  in  such  case  the  patient  shall,  for 
the  purpose  of  this  Act,  be  deemed  to  be  a  resident 
in  the  municipality  in  which  he  was  resident  at  the 
time  he  was  provided  with  such  accommodation  in 
the  first  named  municipality. 


^^PTs  re 

1.  '' 


.  Subsection  2  of  section  24  of  The  Public  Hospitals  -4c/ Rev.  stat.. 

- —  ,     ,  ^  c.  390.  s.  24. 

IS  repealed.  subs.  2. 

repealed. 


Subsection  1  of  section  32  of  The  Public  Hospitals  Actf^y^^^^^^-^ 
is  amended  by  striking  out  all   the  words  after  the  word  subs,  i, 
"Legislature"  in  the  fourth  line  and  inserting  in  lieu  thereof' 
the  words  "in  such  amounts  and  manner  and  at  such  times  as 
may  be  prescribed  by  the  regulations",  so  that  the  said  sub- 
section shall  now  read  as  follows; 


Provincial 
aid. 


(1)  Subject  to  the  provisions  of  this  Act  and  of  the 
regulations,  provincial  aid  shall  be  distributed  and 
may  be  paid  out  of  any  moneys  appropriated  for 
such  purposes  by  the  Legislature  in  such  amounts 
and  manner  and  at  such  times  as  may  be  prescribed 
by  the  regulations. 


Rev.  Stat., 
c.  390, 
ss.  34,  35, 
36,  37, 
repealed. 

Commence- 
ment of  Act. 


8.  Sections  34,  35,  36  and  37  of  The  Public  Hospitals  Act 
are  repealed, 

9.  This  Act  shall  come  into  force  on  the  day  upon  which  it 
receives  the  Royal  Assent  and  shall  have  effect  from  the  1st 
day  of  January,  1945. 


Short  title. 


10.  This  Act  may  be  cited  as  The  Hospitals  Amendment 
Act,  1945. 


46 


< 

I— I 

> 


3 

Uj 

^ 

tNj 

o 

■^ 

rt 

s 

!=r 

?X, 

cr 

?i. 

to 

^ 

1-^ 

>a 

to 

^ 

MD 

t^ 

p 

e 

(-+ 

e 

CL 

Pi. 

tr 

?i- 

^. 

^. 

!-»• 

o 

8 

0^5 

0^a 

►<^ 

4^ 

Cn 

ca 

o 


(As 


> 

o 

r+ 

o  o 

«    !" 

-•3 

Si-  3 
CO    0, 

>H 

c 
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2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  to  amend  The  Workmen's  Compensation  Act. 


Mr.  Daley 


TORONTO 

Printed  by  T.  E.  Bowman 

Pkinter  to  the  King's  Most  Excellent  Majesty 


No.  47  1945 


BILL 


An  Act  to  amend  The  Workmen's  Compensation 

Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

Rev.  Stat.,  1.  Suhsectlon  6  oi  sect'ion  S  oi  The  Workmen's  Compensation 
subs.  6  '  '  ylc^  as  enacted  by  section  2  of  The  Workmen' s  Compensation 
c.  69^'s  2)      Amendment  Act,  1944,  is  repealed  and  the  following  substituted 

re-enacted.      therefor: 

Damages.  (6)  In  any  action  brought  by  a  workman  of  an  employer 

in  Schedule  1  or  dependant  of  such  workman  in  any 
case  within  the  provisions  of  subsection  1  or  main- 
tained by  the  Board  under  subsection  3  and  one  or 
more  of  the  persons  found  to  be  at  fault  or  negligent 
is  the  employer  of  the  workman  in  Schedule  1,  or 
any  other  employer  in  Schedule  1,  or  any  workman 
of  any  employer  in  Schedule  1,  no  damages,  contribu- 
tion or  indemnity  shall  be  recoverable  for  the  portion 
of  the  loss  or  damages  caused  by  the  fault  or  negli- 
gence of  such  employer  of  the  workman  in  Schedule  1, 
or  of  any  other  employer  in  Schedule  1,  or  of  any 
workman  of  any  employer  in  Schedule  1,  and  the 
portion  of  the  loss  or  damages  so  caused  by  the  fault 
or  negligence  of  such  employer  of  the  workman  in 
Schedule  1,  or  of  any  other  employer  in  Schedule  1, 
or  of  the  workman  of  any  employer  in  Schedule  1, 
shall  be  determined  although  such  employer  or 
workman  is  not  a  party  to  the  action. 


Idem. 


(6a)  In  any  action  brought  by  a  workman  of  an  employer 
in  Schedule  2  or  dependant  of  such  workman  in  any 
case  within  the  provisions  of  subsection  1  or  mam- 
tained  by  the  employer  of  the  workman  under 
subsection  3  and  one  or  more  of  the  persons  found  to 
be  at  fault  or  negligent  is  the  employer  of  the  work- 
man in  Schedule  2,  no  damages,  contribution  or 
indemnity  shall  be  recoverable  for  the  portion  of  the 
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Explanatory  Notes 

Section  1.  Section  8  of  The  Workmen's  Compensation  Act  permits  a 
workman  to  bring  an  action  against  a  person  other  than  his  employer  in 
respect  of  certain  types  of  accidents.  At  the  last  session  of  the  Legislature 
the  section  was  amended  by  adding  thereto  subsection  6,  the  purpose  of 
which  was  to  ensure  that  employers  contributing  to  the  accident  fund  under 
the  Act  or  otherwise  liable  under  the  Act  for  the  payment  of  compensation 
in  respect  of  such  an  accident  would  not  also  become  liable  to  pay  damages 
in  respect  of  the  accident  by  being  made  parties  to  the  action.  It  has  been 
found  necessary  to  further  refine  the  provisions  cf  subsection  6  in  order  to 
adequately  cover  every  situation  that  may  arise. 
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loss  or  damages  caused  by  the  fault  or  negligence  of 
such  employer  and  the  portion  of  the  loss  or  damages 
so  caused  by  the  fault  or  negligence  of  such  employer 
shall  be  determined  although  such  employer  is  not 
a  party  to  the  action. 


Rev.  Stat., 
c.  204,  s.  67, 
subs.  3, 
amended. 


2.  Subsection  3  of  section  67  of  The  Workmen' s  Compensa- 
tion Act  is  amended  by  inserting  after  the  word  "employees" 
in  the  sixth  line  the  words  "or  of  the  commissioners",  and  by 
inserting  after  the  word  "employees"  in  the  seventh  and  eighth 
Hues  the  words  "and  by  the  commissioners",  so  that  the  said 
subsection  shall  now  read  as  follows : 


Superan- 
nuation 
fund. 


(3)  The  Board,  with  the  approval  of  the  Lieutenant- 
Governor  in  Council,  may  establish  and  maintain  a 
fund,  or  enter  into  arrangemicnts  with  a  duly  licensed 
insurance  company  or  insurance  companies  for  the 
payment  of  superannuation  allowances  or  allowances 
upon  the  death  or  disability  of  its  employees  or  of 
the  commissioners,  and  may  make  regulations 
providing  for  contributions  to  the  fund  by  the  Board 
and  by  its  employees  and  by  the  commissioners, 
and  for  the  terms  and  conditions  upon  which  any 
superannuation  or  other  allowance  shall  be  payable 
and  the  persons  to  whom  the  same  may  be  paid  and 
the  costs  of  maintaining  and  administering  the  same 
shall  be  deemed  part  of  the  cost  of  the  administration 
of  the  Board  and  shall  be  chargeable  to  the  accident 
fund. 


^^20/^^*74        *^'  Subsections  1  and  2  of  section   74  of  The   Workmen's 
subs,  i, '     '  Compensation  Act  are  repealed  and  the  following  substituted 

re-enacted ;  ^ 

subs.  2.  therefor: 

repealed. 


Power  of 
Board  to 
make  regu- 
lations. 


(1)  Subject  to  the  approval  of  the  Lieutenant-Governor 
in  Council,  the  Board  may  make  such  regulations 
as  may  be  deemed  expedient  for  carrying  out  the 
provisions  of  this  Part  and  to  meet  cases  not  speci- 
fically provided  for  by  this  Part. 


Rev.  Stat., 
c.  204,  s.  84, 
subs.  1, 
amended. 


Rev.  Stat., 
c.  204,  s.  89, 
repealed. 


"  4.  Subsection  1  of  section  84  of  The  Workmen's  Compensa- 
tion Act  as  amended  by  section  6  of  The  Workmen's  Compensa- 
tion Amendment  Act,  1944,  is  further  amended  by  striking  out 
the  words  "The  Board  shall  have  jurisdiction  and  authority 
to, — "  in  the  first  and  second  lines  and  inserting  in  lieu  thereof 
the  words  "Subject  to  the  approval  of  the  Lieutenant-Governor 
in  Council  the  Board  may  by  regulation, — ". 


5.  Section 
repealed. 


89    of    The    Workmen's    Compensation   Act   is 
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Section  2.  The  present  authority  to  arrange  for  the  payment  of 
superannuation  allowances  to  employees  of  the  Board  is  extended  to 
include  the  commissioners. 


Sections  3,  4  and  5.  The  effect  of  the  amendments  to  sections  74 
and  84  and  of  the  repeal  of  section  89  is  to  bring  the  sections  of  The  Work- 
men's Compensation  Act  relating  to  regulations  into  line  with  The  Regula- 
tions Act,  1944.  Under  sections  74,  84  and  89  special  provisions  are  made 
for  filing  regulations  with  the  Provincial  Secretary,  for  their  disallowance 
by  the  Lieutenant-Governor  in  Council  and  for  their  publication  in  the 
Ontario  Gazette.  Under  the  amended  scheme  the  Board  has  the  same  power 
to  make  regulations  but  the  power  to  make  regulations  is  subject  to  the 
approval  of  the  Lieutenant-Governor  in  Council.  The  Regulations  Act, 
1944,  contains  all  necessary  provisions  as  to  publication. 
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■^Yd/*^*"  ^-  Schedule  1  of  The  Workmen  s  Compensation  Act  as 
s'ched!  1,  revised  by  regulation  2  of  the  regulations  made  by  the  Work- 
men's Compensation  Board  on  the  9th  day  of  November,  1944, 
and  approved  by  the  Lieutenant-Governor  in  Council  on  the 
21st  day  of  November,  1944,  and  filed  pursuant  to  The  Regu- 
lations Act,  1944,  on  the  6th  day  of  December,  1944,  as 
O.Reg.  235/44,  is  confirmed. 

Commence-        7,  fhis  Act  shall  come  into  force  on  the  day  upon  which  it 

ment  of  Act.  '  1    a 

receives  the  Royal  Assent. 

Short  title.        g    'pj^jg  ^^^  j^^y  |-,g  cited  as  The  Workmen's  Compensation 
Amendment  Act,  1945. 
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Section  6.  The  Act  authorizes  certain  amendments  and  revisions 
to  be  made  to  Schedule  1  thereof  by  the  Board.  In  consolidating  the 
regulations  under  The  Workmen's  Compensation  Act  for  the  purposes  of 
The  Regulations  Act,  1944,  Schedule  1  was  brought  up  to  date  and  re- 
enacted  in  the  form  of  regulations.  To  remove  any  possible  doubt  as  to 
the  validity  of  a  complete  revision  of  the  Schedule  by  regulations,  the 
Schedule  as  revised  is  confirmed. 
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TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  47  1945 


BILL 


An  Act  to  amend  The  Workmen's  Compensation 

Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

Rev.  Stat..  1.  Suhsect'ion  6  oi  section  S  oi  The  Workmen's  Compensation 

subs.'*6^"^'  Act  as  enacted  by  section  2  of  The  Workmen's  Compensation 

c^'ett's.  2)  Amendment  Act,  1944,  is  repealed  and  the  following  substituted 

re-enkcted.  therefor: 

Damages.  (6)  In  any  action  brought  by  a  workman  of  an  employer 

in  Schedule  1  or  dependant  of  such  workman  in  any 
case  within  the  provisions  of  subsection  1  or  main- 
tained by  the  Board  under  subsection  3  and  one  or 
more  of  the  persons  found  to  be  at  fault  or  negligent 
is  the  employer  of  the  workman  in  Schedule  1,  or 
any  other  employer  in  Schedule  1,  or  any  workman 
of  any  employer  in  Schedule  1,  no  damages,  contribu- 
tion or  indemnity  shall  be  recoverable  for  the  portion 
of  the  loss  or  damages  caused  by  the  fault  or  negli- 
gence of  such  employer  of  the  workman  in  Schedule  1, 
or  of  any  other  employer  in  Schedule  1,  or  of  any 
workman  of  any  employer  in  Schedule  1,  and  the 
portion  of  the  loss  or  damages  so  caused  by  the  fault 
or  negligence  of  such  employer  of  the  workman  m 
Schedule  1,  or  of  any  other  employer  in  Schedule  1, 
or  of  the  workman  of  any  employer  in  Schedule  1, 
shall  be  determined  although  such  employer  or 
workman  is  not  a  party  to  the  action. 

i^em.  (^^^  i^  ^^y  action  brought  by  a  workman  of  an  employer 

in  Schedule  2  or  dependant  of  such  workman  in  any 
case  within  the  provisions  of  subsection  1  or  main- 
tained by  the  employer  of  the  workman  under 
subsection  3  and  one  or  more  of  the  persons  found  to 
be  at  fault  or  negligent  is  the  employer  of  the  work- 
man in  Schedule  2,  no  damages,  contribution  or 
indemnity  shall  be  recoverable  for  the  portion  of  the 
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Explanatory  Notes 

Section  1.  Section  8  of  The  Workmen's  Compensation  Act  permits  a 
workman  to  bring  an  action  against  a  person  other  than  his  employer  in 
respect  of  certain  types  of  accidents.  At  the  last  session  of  the  Legislature 
the  section  was  amended  by  adding  thereto  subsection  6,  the  purpose  of 
which  was  to  ensure  that  employers  contributing  to  the  accident  fund  under 
the  Act  or  otherwise  liable  under  the  Act  for  the  payment  of  compensation 
in  respect  of  such  an  accident  would  not  also  become  liable  to  pay  damages 
in  respect  of  the  accident  by  being  made  parties  to  the  action.  It  has  been 
found  necessary  to  further  refine  the  provisions  of  subsection  6  in  order  to 
adequately  cover  every  situation  that  may  arise. 
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loss  or  damages  caused  by  the  fault  or  negligence  of 
such  employer  and  the  portion  of  the  loss  or  damages 
so  caused  by  the  fault  or  negligence  of  such  employer 
shall  be  determined  although  such  employer  is  not 
a  party  to  the  action. 


Rev.  Stat., 
c.  204.  s.  67, 
subs.  3, 
amended. 


2.  Subsection  3  of  section  67  of  The  Workmen  s  Compensa- 
tion Act  is  amended  by  inserting  after  the  word  "employees" 
in  the  sixth  line  the  words  "or  of  the  commissioners",  and  by 
inserting  after  the  word  "employees"  in  the  seventh  and  eighth 
lines  the  words  "and  by  the  commissioners",  so  that  the  said 
subsection  shall  now  read  as  follows : 


Superan- 
nuation 
fund. 


(3)  The  Board,  with  the  approval  of  the  Lieutenant- 
Governor  in  Council,  may  establish  and  maintain  a 
fund,  or  enter  into  arrangements  with  a  duly  licensed 
insurance  company  or  insurance  companies  for  the 
payment  of  superannuation  allowances  or  allowances 
upon  the  death  or  disability  of  its  employees  or  of 
the  commissioners,  and  may  make  regulations 
providing  for  contributions  to  the  fund  by  the  Board 
and  by  its  employees  and  by  the  commissioners, 
and  for  the  terms  and  conditions  upon  which  any 
superannuation  or  other  allowance  shall  be  payable 
and  the  persons  to  whom  the  same  may  be  paid  and 
the  costs  of  maintaining  and  administering  the  same 
shall  be  deemed  part  of  the  cost  of  the  administration 
of  the  Board  and  shall  be  chargeable  to  the  accident 
fund. 


Rev.  Stat.,         3.  Subsections  1  and  2  of  section  74  of  The  Workmen's 
siibs.  i, '     '  Compensation  Act  are  repealed  and  the  following  substituted 

re-enacted ;  "^ . 

subs.  2,  thereior: 

repealed. 


Power  of 
Board  to 
make  regu- 
lations. 


Rev.  Stat., 
c.  204,  s.  84, 
subs.  1, 
amended. 


(1)  Subject  to  the  approval  of  the  Lieutenant-Governor 
in  Council,  the  Board  may  make  such  regulations 
as  may  be  deemed  expedient  for  carrying  out  the 
provisions  of  this  Part  and  to  meet  cases  not  speci- 
fically provided  for  by  this  Part. 

4.  Subsection  1  of  section  84  of  The  Workmen's  Compensa- 
tion Act  as  amended  by  section  6  of  The  Workmen's  Compensa- 
tion Amendment  Act,  1944,  is  further  amended  by  striking  out 
the  words  "The  Board  shall  have  jurisdiction  and  authority 
to,—"  in  the  first  and  second  lines  and  inserting  in  lieu  thereof 
the  words  "Subject  to  the  approval  of  the  Lieutenant-Governor 
in  Council  the  Board  may  by  regulation, — ". 


Rev.  Stat., 
c.  204,  s.  89, 
repealed. 


5.  Section 
repealed. 


89 


of    The    Workmen's    Compensation  Act  is 


47 


Section  2.  The  present  authority  to  arrange  for  the  payment  of 
superannuation  allowances  to  employees  of  the  Board  is  extended  to 
include  the  commissioners. 


Sections  3,  4  and  5.  The  effect  of  the  amendments  to  sections  74 
and  84  and  of  the  repeal  of  section  89  is  to  bring  the  sections  of  The  Work- 
men's Compensation  Act  relating  to  regulations  into  line  with  The  Regula- 
tions Act,  1944.  Under  sections  74,  84  and  89  special  provisions  are  made 
for  filing  regulations  with  the  Provincial  Secretary,  for  their  disallowance 
by  the  Lieutenant-Governor  in  Council  and  for  their  publication  in  the 
Ontario  Gazette.  Under  the  amended  scheme  the  Board  has  the  same  power 
to  make  regulations  but  the  power  to  make  regulations  is  subject  to  the 
approval  of  the  Lieutenant-Governor  in  Council.  The  Regulations  Act, 
1944,  contains  all  necessary  provisions  as  to  publication. 
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Rev.  Stat.,  Q  Schedule  1  of  The  Workmen  s  Compensation  Act  as 
sched!  1.  revised  by  regulation  2  of  the  regulations  made  by  the  Work- 
rme  .  j^^j^'g  Compensation  Board  on  the  9th  day  of  November,  1944, 
and  approved  by  the  Lieutenant-Governor  in  Council  on  the 
21st  day  of  November,  1944,  and  filed  pursuant  to  The  Regu- 
lations Act,  1944,  on  the  6th  day  of  December,  1944,  as 
O.Reg.  235/44,  is  confirmed. 

Commence-        7.  Xhis  Act  shall  come  into  force  on  the  day  upon  which  it 

ment  of  Act.  ,  .        ^  -•    »  ,  •         <      1     n   1         1  1    ^ 

receives  the  Royal  Assent  and  section  1  shall  be  deemed  to 
have  had  efiFect  on  and  from  the  6th  day  of  April,  1944. 

Short  title.         8.  This  Act  may  be  cited  as  The  Workmen's  Compensation 
Amendment  Act,  1945. 
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Section  6.  The  Act  authorizes  certain  amendments  and  revisions 
to  be  made  to  Schedule  1  thereof  by  the  Board.  In  consolidating  the 
regulations  under  The  Workmen's  Compensation  Act  for  the  purposes  of 
The  Regulations  Act,  1944,  Schedule  1  was  brought  up  to  date  and  re- 
enacted  in  the  form  of  regulations.  To  remove  any  possible  doubt  as  to 
the  validity  of  a  complete  revision  of  the  Schedule  by  regulations,  the 
Schedule  as  revised  is  confirmed. 
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No.  47 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  to  amend  The  Workmen's  Compensation  Act. 


Mr.  Daley 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  47  1945 

BILL 

An  Act  to  amend  The  Workmen's  Compensation 

Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

Rev.  Stat.,  1.  Subsection  6  oi  sectlon  S  o{  The  Workmen' s  Compensation 
subs.  6  '  '  Act  as  enacted  by  section  2  of  The  Workmen' s  Compensation 
c.  69, 's.  2)      Amendment  Act,  1944,  is  repealed  and  the  following  substituted 

re-enacted.      therefor:       . 

Damages.  (5)   In  any  action  brought  by  a  workman  of  an  employer 

in  Schedule  1  or  dependant  of  such  workman  in  any 
case  within  the  provisions  of  subsection  1  or  main- 
tained by  the  Board  under  subsection  3  and  one  or 
more  of  the  persons  found  to  be  at  fault  or  negligent 
is  the  employer  of  the  workman  in  Schedule  1,  or 
any  other  employer  in  Schedule  1,  or  any  workman 
of  any  employer  in  Schedule  1,  no  damages,  contribu- 
tion or  indemnity  shall  be  recoverable  for  the  portion 
of  the  loss  or  damages  caused  by  the  fault  or  negli- 
gence of  such  employer  of  the  workman  in  Schedule  1, 
or  of  any  other  employer  in  Schedule  1,  or  of  any 
workman  of  any  employer  in  Schedule  1,  and  the 
portion  of  the  loss  or  damages  so  caused  by  the  fault 
or  negligence  of  such  employer  of  the  workman  in 
Schedule  1,  or  of  any  other  employer  in  Schedule  1, 
or  of  the  workman  of  any  employer  in  Schedule  1, 
shall  be  determined  although  such  employer  or 
workman  is  not  a  party  to  the  action. 


Idem. 


(6a)  In  any  action  brought  by  a  workman  of  an  employer 
in  Schedule  2  or  dependant  of  such  workman  in  any 
case  within  the  provisions  of  subsection  1  or  main- 
tained by  the  employer  of  the  workman  under 
subsection  3  and  one  or  more  of  the  persons  found  to 
be  at  fault  or  negligent  is  the  employer  of  the  work- 
man in  Schedule  2,  no  damages,  contribution  or 
indemnity  shall  be  recoverable  for  the  portion  of  the 
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loss  or  damages  caused  by  the  fault  or  negligence  of 
such  employer  and  the  portion  of  the  loss  or  damages 
so  caused  by  the  fault  or  negligence  of  such  employer 
shall  be  determined  although  such  employer  is  not 
a  party  to  the  action. 

2.  Subsection  3  of  section  67  of  The  Workmen'' s  Cow/?ew5a- ^Yd4^*s^ V? 
lion  Act  is  amended  by  inserting  after  the  word  "employees"  subs.  3, 
in  the  si.xth  hne  the  words    or  oi  the  commissioners  ,  and  by 
inserting  after  the  word  "employees"  in  the  seventh  and  eighth 
lines  the  words  "and  by  the  commissioners",  so  that  the  said 
subsection  shall  now  read  as  follows: 

(3)  The  Board,  with   the  approval  of  the  Lieutenant-  Superan- 

^  .       ^  .,  11-1  .         .  nuation 

Governor  in  Council,  may  establish  and  maintain  a  fund, 
fund,  or  enter  into  arrangements  with  a  duly  licensed 
insurance  company  or  insurance  companies  for  the 
payment  of  superannuation  allowances  or  allowances 
upon  the  death  or  disability  of  its  employees  or  of 
the  commissioners,  and  may  make  regulations 
providing  for  contributions  to  the  fund  by  the  Board 
and  by  its  employees  and  by  the  commissioners, 
and  for  the  terms  and  conditions  upon  which  any 
superannuation  or  other  allowance  shall  be  payable 
and  the  persons  to  whom  the  same  may  be  paid  and 
the  costs  of  fnaintaining  and  administering  the  same 
shall  be  deemed  part  of  the  cost  of  the  administration 
of  the  Board  and  shall  be  chargeable  to  the  accident 
fund. 

3.  Subsections  1  and  2  of  section  74  of  The  Workmen' s^e^.  ^^^.t.. 
Compensation  Act  are  repealed  and  the  following  substituted  subs,  if' 
therefor:  sub^''2*^'^' 

repealed. 

(1)  Subject  to  the  approval  of  the  Lieutenant-Governor  Power  of 
in  Council,  the  Board  may  make  such  regulations  make  regu- 
as  may  be  deemed  expedient  for  carrying  out  the^'^*'""^' 
provisions  of  this  Part  and  to  meet  cases  not  speci- 
fically provided  for  by  this  Part. 

4.  Subsection  1  of  section  84  of  The  Workmen's  Compensa-  ^Y6/*s^V4 
tion  Act  as  amended  by  section  6  of  The  Workmen's  Compensa-  subs,  i, 

.•a  ,  .         ^  ^  ^  .    .     ^        ,  ,     ,  ,  ...  amended. 

tton  Amendment  Act,  1944,  is  further  amended  by  striking  out 
the  words  "The  Board  shall  have  jurisdiction  and  authority 
to, — "  in  the  first  and  second  lines  and  inserting  in  lieu  thereof 
the  words  "Subject  to  the  approval  of  the  Lieutenant-Governor 
in  Council  the  Board  may  by  regulation,—". 

5.  Section    89    of    The    Workmen's    Compensation   Act    '^^^^26^!^^!^^^. 

repealed.  repealed'. 

47 


^Yd/*^*"  ^-  Schedule  1  of  The  Workmen's  Compensation  Act  as 
sched!  1,  revised  by  regulation  2  of  the  regulations  made  by  the  Work- 
men's Compensation  Board  on  the  9th  day  of  November,  1944, 
and  approved  by  the  Lieutenant-Governor  in  Council  on  the 
21st  day  of  November,  1944,  and  filed  pursuant  to  The  Regu- 
lations Act,  1944,  on  the  6th  day  of  December,  1944,  as 
O.Reg.  235/44,  is  confirmed. 

men\"o^f^Act.      '^ '  ^^^^  ^ct  shall  comc  iuto  force  on  the  day  upon  which  it 
■     receives  the  Royal  Assent  and  section  1  shall  be  deemed  to 
have  had  effect  on  and  from  the  6th  day  of  April,  1944. 

Short  title.        8.  This  Act  may  be  cited  as  The  Workmen's  Compensation 
Amendment  Act,  1945. 
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No.  48 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  to  amend  The  Municipal  Healtli  Services  Act,  1944. 


Mr.   Dennison 


TORONTO 

Printed  by  T.  E.  Bowjian 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  48 


1945 


1944,  c.  41, 
amended. 


Powers  of 
councils. 


BILL 


An  Act  to  amend  The  Municipal  Health  Services 
Act,  1944. 

HIS  MAJESTY,  by  and  with  the  advice  and  coilsent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  The  Municipal  Health  Services  Act,  1944,  is  amended 
by  adding  thereto  the  following  section : 

4a.  Notwithstanding  the  provisions  of  subsections  3  and  4 
of  section  4,  a  council  which  has  enacted  a  by-law 
under  section  2  may, 

(ff)  make  such  arrangements  and  enter  into  such 
agreements  as  it  may  deem  necessary  to 
carry  out  the  plan  provided  for  in  the  by-law; 
and 

(6)  pay  such  expenses  as  may  be  incurred  in 
carrying  out  the  plan  out  of  the  moneys 
raised  under  this  Act. 


1944. 

c.  41,  s.  9, 

amended. 


Amount  of 
taxes 

payable  to 
Board. 


1944,  0 

S.  14, 
amended 


41, 


2.  Section  9  of  The  Municipal  Health  Services  Act,  1944, 
is  amended  by  inserting  after  the  word  "municipality"  in 
the  first  line  the  words  "which  has  entered  into  an  agreement 
with  the  Board",  so  that  the  said  section  shall  now  read  as 
follows : 

9.  A  municipality  which  has  entered  into  an  agreement 
with  the  Board  shall  pay  to  the  Board  an  amount 
equal  to  the  total  levy  made  under  section  6  or  7, 
or  both,  at  such  times  as  may  be  required  by  the 
regulations. 

3.  Section  14  of  The  Municipal  Health  Services  Act,  1944, 
is  amended  by  striking  out  the  words  "the  first"  in  the  first 
line  and  inserting  in  lieu  thereof  the  word  "any",  by  striking 
out  the  word  "shall"  in  the  third  line  and  inserting  in  lieu 
thereof  the  word  "may",  and  by  inserting  after  the  word 
"and"  in  the  fourth  line  the  words  "where  so  submitted",  so 
that  the  said  section  shall  now  read  as  follows: 
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Explanatory  Notes 

Section  1.  The  amendment  eliminates  the  present  requirement  that 
every  plan  for  municipal  health  services  must  be  effected  by  having  the 
municipal  council  involved  make  an  agreement  with  the  Ontario  Municipal 
Health  Services  Board  which  would  be  the  body  actually  responsible  for 
supplying  the  medical  and  hospital  services. 


Section  2.     Where  a  council  makes  its  own  arrangements  for  health 
services  it  shall  pay  therefor  directly  instead  of  through  the  Board. 


Section  3.  At  present  a  plan  must  be  submitted  to  the  electors  after 
it  has  been  in  force  for  three  years.  The  amendment  eliminates  the  com- 
pulsory nature  of  the  provision  but  permits  it  to  be  so  submitted. 
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Further 
vote  on 
plan. 


14.  At  any  municipal  election  held  after  the  termination 
of  a  period  of  three  years  from  the  date  of  the 
commencement  of  a  plan  for  municipal  health 
services,  such  plan  may  again  be  submitted  to  a 
vote  as  in  section  3  provided  and  where  so  submitted 
shall  not  continue  in  force  unless  a  majority  of  the 
persons  voting  as  prescribed  in  section  3  are  in  favour 
thereof. 


1944, 

C.  41,  s.  15, 

subs.  3, 

amended. 


4.  Subsection  3  of  section  15  of  The  Municipal  Health 
Services  Act,  1944,  is  amended  by  striking  out  the  word 
"thereupon"  in  the  second  line  and  inserting  in  lieu  thereof 
the  words  "upon  not  less  than  six  months  notice  thereof  to 
the  council  the  plan  shall  be  terminated  and",  so  that  the 
said  subsection  shall  now  read  as  follows: 


Termination 
of  plan. 


Short  title. 


(3)  The  Lieutenant-Governor  in  Council  may  terminate 
any  plan  for  municipal  health  services  and  upon  not 
less  than  six  months  notice  thereof  to  the  council 
the  plan  shall  be  terminated  and  every  by-law  and 
agreement  relating  thereto  shall  be  deemed  to  be 
revoked  and  terminated. 

5.  This  Act  may  be  cited  as  The  Municipal  Health  Services 
Amendment  Act,  1945. 
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Section  4.     The  termination  of  a  plan  by  the  Lieutenant-Governor 
in  Council  will  not  become  effective  for  six  months. 
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No.  49 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  to  amend  The  Marriage  Act. 


Mr.   Strange 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  49  1945 

BILL 

An  Act  to  amend  The  Marriage  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

Rev.  Stat.,         1.  The  Marriage  Act  is  amended  by  adding  thereto  the 

amended.         following  SCCtion : 

before  *^^*  22a.— (1)  No  marriage  license  or  certificate  in  lieu  of 

marriage.  marriage  license  shall  be  issued  and   no  marriage 

shall  be  solemnized  under  the  authority  of  any 
proclamation  of  intention  to  intermarry  unless  the 
persons  intending  to  intermarry  have  produced  a 
certificate  in  respect  to  each  such  person  certifying: 

(a)  that  a  specimen  of  blood  taken  from  such 
person  not  more  than  twenty  days  before, 

(i)  the  issue  of  the  license  or  certificate;  or 

(ii)  the  solemnization  of  the  marriage  where 
the  intention  of  the  persons  to  marry 
has  been  published  as  provided  by  sub- 
section 2  of  section  4, 

and  has  been  submitted  to  a  standard  labor- 
atory test  for  syphilis  in  a  laboratory  approved 
by  the  Minister  of  Health;  and 

(&)  that  the  result  of  such  test  as  indicated  in  a 
certificate  signed  or  purporting  to  be  signed 
by  the  director  of  such  laboratory  has  been 
made  known  to  both  parties  to  the  intended 
marriage. 

Penalty.        '  (^2)  Any  person  who  violates  any  of  the  provisions  of 

this  section  shall  on  summary  conviction  be  liable 
to  a  penalty  of  not  less  than  $20  and  not  more  than 
$100. 

49 


Explanatory  Note 

The  purpose  of  the  Act  is  to  require  both  parties  to  an  intended  mar- 
riage to  have  a  blood  test  taken  in  order  to  determine  the  presence  of  syphilis 
and  the  result  of  the  tests  made  with  respect  to  each  of  the  parties  must  be 
made  known  to  both  of  them. 
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Exception 
in  case  of 
extreme 
urgency. 


(3)  Notwithstanding  the  provisions  of  subsection  1  the 
Provincial  Secretary  in  a  case  of  extreme  emergency 
where — 


(a)  the  approval  in  writing  of  the  Minister  of 
Health  has  been  secured;  and 

(b)  each  of  the  parties  to  the  intended  marriage 
has  submitted  a  statutory  declaration  that  to 
the  best  of  his  knowledge  and  belief  he  is  free 
from  syphilis; 

may  authorize  the  issuance  of  a  marriage  certificate. 

^"^207^*^^25.       2.  Section  25  of  The  Marriage  Act  is  amended  by  inserting 
amended.    '  after  the  figures  "22"  in  the  seventh  line  the  words  and  figures 

"the  certificates  required  by  section  22a"  so  that  the  said 

section  shall  now  read  as  follows: 


Particulars 
to  be  sent 
to  Registrar- 
General. 


Rev.  Stat.. 
0.  207,  s.  34, 
subs.  1, 
amended. 


25.  Every  issuer  of  marriage  licenses  shall,  immediately 
upon  issuing  a  marriage  license  or  certificate,  fill 
up  on  a  form  such  of  the  particulars  contained  in 
Form  4  as  he  is  able  to  give,  and  shall  forward  the 
same,  together  with  the  consent  verified  by  affidavit 
and  any  other  evidence  obtained  pursuant  to  the 
provisions  of  section  17  and  the  birth  ce;-tificate  or 
affidavit  required  by  subsection  5  of  section  22, 
the  certificates  required  by  section  22a,  and  any 
further  evidence  obtained  under  the  provisions  of 
section  24,  forthwith  to  the  Registrar-General. 

3. — (1)  Subsection  1  of  section  34  of  The  Marriage  Ad 
is  amended  by  inserting  after  the  word  and  figure  "Form  4" 
in  the  fourth  line  the  words  and  figures  "or  in  any  certificate 
required  by  section  22a"  so  that  the  said  subsection  shall  now 
read  as  follows: 


Penalty  for 
making 
false 
statement. 


(1)  Any  person  vvho  knowingly  makes  any  false  state- 
ment of  fact  in  any  affidavit  made  under  the  provi- 
sions of  this  Act  or  in  or  touching  the  particulars 
mentioned  in  Form  4  or  in  any  certificate  required 
by  section  22a,  in  addition  to  any  other  penalty  or 
punishment  which  he  may  be  liable  to  incur,  shall, 
on  summary  conviction,  be  liable  to  a  penalty  of 
not  less  than  $20  and  not  more  than  $200. 


^Yd7^s^*34.       (2)  The   said    section    34   is   further   amended    by   adding 
amended.       thereto  the  following  subsection: 


Penalty  for 
impersona- 
tion. 


'la)  Any  person  who  impersonates  any  other  person  for 
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the  purposes  of  obtaining  a  certificate  required  by 
section  22a  shall  on  summary  conviction  be  liable 
to  a  penalty  of  not  less  than  $20  and  not  more 
than  $100. 

Short  title.         4    jj^jg  p^^^  ^^y  ^^  cited  as   The  Marriage  Amendment 
Act,  1945. 
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No.  50 


2nd  Session,  21&t  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

id  to  amend  The  Hours  of  Work  and  Vacations  with  Pay  Act,  1944. 


Mr.  Williams 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  50 


1945 


BILL 


An  Act  to  amend  The  Hours  of  Work  and  Vacations 
with  Pay  Act,  1944. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1944,  1.  Section  2  of  The  Hours   of  Work   and   Vacations  with 

re-enacted.     Pay  Act,   1944,   is  repealed   and    the  following  substituted 
therefor: 


Limitation 
of  hours 
of  work. 


Reduction 
in  working 
hours. 


Overtime. 


Vacations. 


2. — (1)  Subject  to  the  provisions  of  this  Act,  the  working 
hours  of  an  employee  in  an  industrial  undertaking 
shall  not  exceed  forty-eight  in  the  week  nor  shall  the 
working  days  exceed  six  in  the  week. 

(la)  Where  by  reason  of  this  section  the  number  of 
working  hours  of  an  employee  becomes  less  in  each 
week  than  the  number  of  working  hours  he  has 
been  accustomed  to  spend  at  his  employment  in 
each  week,  no  reduction  shall  be  made  in  his  weekly 
remuneration. 

(16)  Where  pursuant  to  this  Act  any  employee  in  an 
industrial  undertaking  is  employed  for  more  than 
forty-eight  hours  in  any  week,  he  shall  be  paid  at  the 
rate  of  one  and  one-half  times  the  regular  rate  of 
remuneration  for  the  working  hours  which  are  in 
excess  of  forty-eight. 

(2)  Subject  to  the  provisions  of  this  Act,  every  employee 
in  an  industrial  undertaking  shall  be  given  a  vacation 
of  at  least  two  weeks  with  pay  for  each  worknig 
year  during  which  he  is  employed  after  the  date  of 
the  coming  into  force  of  this  Act,  but  except  with 
the  consent  of  his  employer,  an  employee  shall  not 
be  entitled  to  accumulate  from  year  to  year  the 
periods  of  vacations  with  pay  to  which  he  is  entided 
under  this  section. 
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Explanatory  Note 

Section  2  of  The  Hours  of  ^ork  and  Vacations  with  Pay  Act,  1944, 
reads: 

2. — (1)  Subject  to  the  provisions  of  this  Act,  the  working  hours  of 
an  employee  in  any  industrial  undertaking  shall  not  exceed  eight 
in  the  day  and  forty-eight  in  the  week. 

(2)  Subject  to  the  provisions  of  this  Act,  every  employee  in  an  indus- 
trial undertaking  shall  be  given  a  vacation  of  at  least  one  week 
with  pay  for  every  working  year  of  his  employment. 

In  re-enacting  the  section,  subsections  1  and  2  of  the  new  section 
have  been  made  to  correspond  to  subsections  1  and  2  respectively  of  the 
present  section. 


50 


Employment 
for  portion 
of  year 
only. 


(3)  Where  an  employee  has  been  employed  by  an  em- 
ployer during  only  a  portion  of  a  working  year, 
the  employer  shall  pay  to  him  such  portion  of  two 
weeks'  pay  as  the  portion  of  the  working  year  for 
which  he  was  so  employed  bears  to  a  working  year. 


Short  title. 


2.  This  Act  may  be  cited  as  The  Hours  of  Work  and  Vaca- 
tions with  Pay  Amendment  Act,  1945. 


50 


a, 


tNi 

P 

K« 

s 

n 

Oo 

o 
tr 

>3 

I 

55 

rt 
I—' 

tyci 

4^ 

OfQ 

"<  0 

^  o 


p 


No.  51 


2nd  Session,  21st  Legislature,  Ontario 
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1945 


BILL 


An  Act  to  amend  The  Venereal  Diseases  Prevention 

Act,  1942. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the   Province  of  Ontario, 
enacts  as  follows: 


1942, 

c.  38,  s.  3, 

subs.  1, 

amended. 


1. — (1)  Subsection  1  of  section  3  of  The  Venereal  Diseases 
Prevention  Act,  1942,  is  amended  by  adding  at  the  end  thereof 
the  words  "and  to  report  to  the  local  medical  officer  of  health 
the  name  and  address  of  every  case  of  venereal  disease  coming 
under  his  diagnosis,  care  or  charge  for  the  first  time",  vSO  that 
the  said  subsection  shall  now  read  as  follows: 


Duty  to 
report. 


1942, 

c.  38,  s.  3, 
subs.  2, 
amended. 


Duty  to 

report 

within 

twenty-four 

hours. 


(1)  It  shall  be  the  duty  of,— 

{a)  every  physician; 

{h)  every  superintendent  or  head  of  a  hospital, 
sanatorium  or  laboratory;  and 

(c)  every  person  in  medical  charge  of  any  gaol, 
lock-up,  reformatory,  industrial  farm,  training 
school,  school  or  college,  industrial,  female  or 
other  refuge,  or  other  similar  institution, 

to  report  to  the  Minister  every  case  of  venereal 
disease  coming  under  his  diagnosis,  treatment,  care 
or  charge  for  the  first  time  and  to  report  to  the  local 
medical  officer  of  health  the  name  and  address  of 
every  case  of  venereal  disease  coming  under  his 
diagnosis,  care  or  charge  for  the  first  time. 

(2)  Subsection  2  of  the  said  section  3  is  amended  by  inserting 
after  the  word  "Minister"  in  the  second  line  the  words  "and 
the  local  medical  officer  of  health",  so  that  the  said  subsection 
shall  now  read  as  follows: 

(2)  The  report  in  the  prescribed  form  shall  be  completed 
and  forwarded  to  the  Minister  and  the  local  medical 
officer  of  health  within  twenty-four  hours  after  the 
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Explanatory  Notes 

Section  1.  The  persons  indicated  in  clauses  a,  b  and  c  will  hereafter 
be  required  to  report  the  names  and  addresses  of  infected  persons  to  the 
local  medical  officer  of  health  as  well  as  reporting  all  cases  to  the  Minister 
of  Health. 
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1942,  c.  38. 
amended. 


Examina- 
tion during 
pregnancy. 


1942, 

c.  38.  s.  4, 
amended. 


first  diagnosis,    treatment  or   knowledge  by   or  of 
such  physician,  head  or  other  person. 

2.  The  Venereal  Diseases  Prevention  Act,  1942,  is  amended 
by  adding  thereto  the  following  section: 

3a.  Every  physician  shall  examine  every  pregnant 
woman  coming  under  his  care  to  determine  whether 
or  not  she  is  infected  with  venereal  disease. 

3.  Section  4  of  The  Venereal  Diseases  Prevention  Act,  1942, 
is  amended  by  adding  thereto  the  following  subsection: 


Inquiry  as  to 
source  of 
infection. 


(7) 


1942. 

c.  38.  s.  6. 

subs.  3 . 

re-enacted; 

subs.  2, 

repealed. 

Examina- 
tion by 
physician 
in  charge 
of  institu- 
tion. 


1942. 

c.  38,  s.  14, 

amended. 


Report  of 
laboratory 
test. 


Commence- 
ment of  Act. 


A  medical  officer  of  health  may  require  a  person 
whom  he  believes  may  be  infected  with  venereal 
disease  to  disclose,  under  oath,  the  name  and  address 
of  the  persons  from  whom  the  disease  may  have  been 
contracted  and  the  name  and  address  of  any  person 
to  whom  the  disease  may  have  been  transmitted  and 
for  the  purposes  of  this  subsection  the  medical  officer 
of  health  may  administer  an  oath. 

4.  Subsection  1  and  2  of  section  6  of  The  Venereal  Diseases 
Prevention  Act,  1942,  are  repealed  and  the  following  sub- 
stituted therefor: 

(1)  Every  physician  in  medical  charge  of  any  gaol,  lock- 

up, reformatory,  industrial  farm,  training  school  or 
industrial,  female  or  other  refuge  shall  cause  every 
person  under  his  charge  to  undergo  such  examination 
as  may  be  necessary  to  ascertain  whether  or  not  he 
is  infected  with  venereal  disease  or  to  ascertain  the 
extent  of  venereal  disease  infection  and  if  such 
examination  discloses  that  he  is  so  infected  such 
physician  shall  report  the  facts  to  the  medical  officer 
of  health  within  twenty-four  hours  who  may  there- 
upon exercise  the  powers  vested  in  him  by  section  8. 

5.  Section  14  of  The  Venereal  Diseases  Prevention  Act,  1942, 
is  amended  by  adding  thereto  the  following  subsection: 

(2)  Where  a  laboratory  test  made  in  a  laboratory  ap- 

proved by  the  Minister  of  the  blood  of  a  person, 
indicates  the  presence  of  venereal  disease,  the 
director  of  the  laboratory  shall  send  to  the  local 
medical  officer  of  health  a  copy  of  the  report  sent 
to  the  physician  who  submitted  the  blood  sample  for 
examination. 

6.  This  Act  shall  come  into  force  on  a  day  to  be  named  by 


Short  title. 


the  Lieutenant-Governor  by  his  Proclamation. 

7.  This  Act  may  be  cited  as  The  Venereal  Diseases  Preven- 
tion Amendment  Act,  1945. 
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Section  2.    Every  pregnant  woman  must  be  examined  for  venereal 
disease. 


Section  3.  A  person  believed  by  a  medical  officer  of  health  to  be 
infected  with  venereal  disease  must  disclose,  under  oath,  the  names  and 
addresses  of  persons  from  whom  the  disease  may  have  been  contracted 
and  to  whom  it  may  have  been  transmitted. 


Section  4.  Physicians  in  medical  charge  of  the  institutions  indicated 
will  hereafter  be  required  to  cause  every  person  to  be  examined  for  venereal 
disease  infection. 


Section  5.  Where  a  blood  test  made  in  a  laboratory  approved  by  the 
Minister  discloses  the  presence  of  venereal  disease,  a  copy  of  the  report 
shall  be  sent  to  the  local  medical  officer  of  health. 
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BILL 
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TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  52 


1945 


BILL 


An  Act  to  amend  The  Public  Health  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


Rev.  Stat., 
c.  299,  s.  5, 
cl.  V, 
amended. 


1.  Clause  V  of  section  5  of  Thr  Public  Health  Act  as  amended 
by  section  1  of  The  Public  Health  Amendment  Act,  1943,  is 
further  amended  by  inserting  before  the  word  "dental" 
where  it  occurs  in  the  words  inserted  in  the  first  line  by  the 
amendment  of  1943,  the  words  "medical  and",  so  that  the 
said  clause  shall  now  read  as  follows: 


Medical 
and  dental 
Inspection 
in  schools. 


(v)  the  medical  and  dental  inspection  and  the  medical 
and  dental  treatment  of  pupils  in  public,  separate, 
continuation,  high  and  vocational  schools,  where 
such  inspection  and  treatment  is  undertaken  by 
local  boards  under  this  Act,  and  for  the  apportion- 
ment and  payment  of  all  moneys  appropriated  or 
voted  by  this  Legislature  for  that  purpose. 


^^99^1^*79,       2.  Section   79  of   The  Public  Health  Act  is  amended  by 
amended.       adding  thereto  the  following  clauses: 

(w)  any   furnace   or   incinerator   in   which   garbage  or 
refuse  is  burned  and  which  emits 


(n) 


(i)  objectionable  odours,  or 

(ii)  garbage  or  refuse  which  has  not  been  con- 
verted into  ash  or  smoke; 

any  fire-place,  furnace  or  stove  which,  or  any  pipe  or 
chimney  of  which  is  in  such  condition  as  to  ernit 
gases  or  permit  the  leakage  of  gases  into  the  interior 
of  a  building. 


Rev.  Stat., 
c.  299,  s.  91, 
subs.  2, 
re-enacted. 


3.— (1)  Subsection  2  of  section  91  of  The  Public  Health 
Act  as  amended  by  section  4  of  The  Public  Health  Amendment 
Act,  1943,  and  section  4  of  The  Public  Health  Amendment 
Act,  1944,  is  repealed  and  the  following  substituted  therefor: 
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Explanatory  Notes 
Section  1.     This  amendment  is  complementary  to  section  3. 


Section  2.  This  section  prescribes  two  different  conditions  which 
will  be  deemed  to  be  nuisances  within  the  meaning  ot  The  Public  Health 
Act. 


Section  3.  The  section  now  provides  for  the  making  of  agreements 
by  school  boards  for  medical  and  dental  inspection  and  treatment  and  dental 
treatment.  The  amendments  extend  the  section  to  include  medical 
treatment  as  well. 
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Agreement 
for  medical 
and  dental 
inspection 
and  treat- 
ment of 
school 
pupils. 


(2)  Any  school  board  may  enter  into  an  agreement  with 
the  local  board  of  any  municipality  or  health  unit 
to  provide  for  the  medical  and  dental  inspection 
and  medical  and  dental  treatment  by  the  local  board 
of  the  pupils  of  the  school  or  schools  under  the 
charge  of  such  school  board  situate  in  the  munici- 
pality or  health  unit  for  which  such  local  board  is 
established. 


(2)  Subsection   3  of  the  said   section   91   is  amended  by 


Rev.  Stat.. 
0.  299.  s.  91. 

Imendid.  Striking  out  the  words  "medical  and  dental  inspection"  in  the 
fourth  line  and  inserting  in  lieu  thereof  the  words  "the  treat- 
ment or  inspection,  or  both,  as  provided  for  in  the  agreement", 
so  that  the  said  subsection  shall  now  read  as  follows: 


Power  of 
local  board. 


(3)  Where  an  agreement  is  entered  into  by  a  local 
board  under  the  provisions  of  subsection  2,  it  shall 
have  full  power  and  authority  to  and  until  otherwise 
determined  by  the  school  board,  shall  provide  the 
treatment  or  inspection,  or  both,  as  provided  for 
in  the  agreement,  of  the  pupils  of  the  schools  men- 
tioned in  the  agreement  in  accordance  with  this  or 
any  other  Act  relating  thereto  and  any  regulations 
made  under  this  or  any  such  other  Act,  and  shall 
do  and  perform  all  acts,  matters  and  things  necessary 
for  the  purpose. 


c!^299?*s^ Vi .       (^)  Subsection   4  of   the  said   section   91   is  amended  by 
amended        Striking  out  the  words  "medical  and  dental"  in  the  third 
line  and  inserting  in  lieu  thereof  the  words  "treatment  and", 
so  that  the  said  subsection  shall  now  read  as  follows: 


Agreement 
need  not 
apply  to 
all  schools. 


(4)  It  shall  not  be  necessary  for  the  purposes  of  sub- 
section 2  that  any  agreement  entered  into  pursuant 
thereto  shall  provide  for  treatment  and  inspection 
of  the  pupils  of  all  schools  in  the  charge  of  a  school 
board  or  for  all  the  schools  in  a  municipality,  but 
the  same  may  relate  to  the  pupils  only  of  any  one 
or  more  of  such  schools. 


Rev.  Stat., 
c.  299.  s.  91 
subs.  5, 
amended. 


(4)  Subsection  5  of  the  said  section  91  is  amended  by 
striking  out  the  words  "medical  and  dental"  in  the  sixth 
and  seventh  lines  and  inserting  in  lieu  thereof  the  words 
"treatment  and",  so  that  the  said  subsection  shall  now  read 
as  follows: 


When  local 

board  must 

provide 

treatment 

and 

inspection. 


(5)  Where  any  school  board  is  desirous  of  entering  into 
an  agreement  with  a  local  board  pursuant  to  sub- 
section 2  and  the  local  board  refuses  to  enter  into 
the  same,  the  Minister,  upon  the  application  of 
such    school    board    and    after    hearing    the   repre- 
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sentations  of  the  local  board  and  if  satisfied  that  the 
standards  established  under  the  authority  of  this 
Act  for  treatment  and  inspection  of  pupils  can  be 
provided  for,  may  direct  that  the  local  board  shall 
enter  into  the  necessary  agreement  and  provide  for 
such  inspection. 

?®299^*^*9i        ^^^  ^^^  ®^^^   section   91    is  further  amended   by  adding 
amended.    '  thereto  the  following  subsection: 

Agreement,  (6)  An  agreement  entered  into  under  this  section  may 

provide  for  medical  treatment,  medical  inspection, 
dental  treatment  and  dental  inspection  or  any  of 
them. 

Short  title.         4    This  Act  may  be  cited  as  The  Public  Health  Amendment 
Act,  1945. 
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No.  53 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  to  amend  The  Public  Health  Act. 


Mr.  Robinson  (Port  Arthur) 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  53  1945 

BILL 

An  Act  to  amend  The  Public  Health  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

^®o^QQ^*^*iQ        1-  Subsection  2  of  section   13  of   The  Public  Health  Act 
subs.  2  is  amended  by  strikmg  out  all  the  words  after  the  word  "and" 

in  the  fourth  line  and  inserting  in  lieu  thereof  the  following 

clauses : 

(a)  in  a  city  having  a  board  of  education,  a  member  of 
the  board  of  education  to  be  appointed  annually  by 
the  board  of  education  and  two  resident  ratepayers 
to  be  appointed  annually  by  the  council  at  its  first 
meeting  in  each  year;  and 

{h)  in  a  city  not  having  a  board  of  education,  three 
resident  ratepayers  to  be  appointed  annually  by 
the  council  at  its  first  meeting  in  each  year, 

so  that  the  said  subsection  shall  now  read  as  follows: 

In  cities  (2)  In  a  city,  and  in  every  town  having  a  population  of 

of  4.00^  4,000  or  over,  according  to  the  enumeration  of  the 

°^  °'^^^'  assessors  for  the  last  preceding  year,  the  local  board 

shall  consist  of  the  mayor,   the  medical  officer  of 

health,  and 

{a)  in  a  city  having  a  board  of  education,  a 
member  of  the  board  of  education  to  be 
appointed  annually  by  the  board  of  education 
and  two  resident  ratepayers  to  be  appointed 
annually  by  the  council  at  its  first  meeting 
in  each  year;  and 

{h)  in  a  city  not  having  a  board  of  education, 
three  resident  ratepayers  to  be  appointed 
annually  by  the  council  at  its  first  meeting 
in  each  year. 

Short  title.         2.  This  Act  may  be  cited  as  The  Public  Health  Amendment 
Act,  1945. 
53 


Explanatory  Note 

The  provisions  of  this  Bill  relate  to  the  board  of  health  in  cities  and 
in  towns  having  a  population  of  4,000  or  over  and  provide  that  where  a 
city  or  town  has  a  board  of  education,  the  board  of  education  shall  be 
represented  on  the  board  of  health. 
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No.  54 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

I  Act  to  authorize  the  appointment  of  an  Ontario  Fuel  Commission. 


Mr.  Dennison 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  54 


1945 


BILL 


An  Act  to  authorize  the  appointment  of  an  Ontario 
Fuel  Commission. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

PART  I 


Interpre- 
tation,— 


"Commis- 
sion"; 


1.  In  this  Act,- 


I  titer  pr  elation. 


(a)   "Commission"  shall  mean  the  Ontario  Fuel  Commis- 
sion ; 


"fuel"; 


(b)  "fuel"  shall  include  coal,  wood,  oil,  coke,  charcoal 
and  other  commodities,  capable  of  producing  heat  by 
combustion ; 


"munici- 
pality"; 


"fuel  require- 
ments of  the 
Province". 


(c)  "municipality"    shall    mean    a    county,    city,    town, 

village  or  township  and  shall  include  the  corporation 
thereof,  and  shall  also  include  every  local  community 
thereof; 

(d)  "fuel  requirements  of  the  Province"  shall  mean  the 
total  estimated  annual  requirements  for  fuel  of  all 
persons,  firms  and  companies  living  within,  or  doing 
business  within  the  Province. 


PART  II. 


Constitution  of  Commission. 

Fuef  Com-         2-  There  shall  be  a  Commission  which  shall  be  called  the 
mission.         Ontario  Fuel  Commission.     It  shall  be  the  duty  of  the  Com- 
mission to  estimate  the  fuel  requirements  of  the  Province,  and 
to  make  due  provision  for  the  supply  thereof. 

ofTo^m-'"''''      3.— (1)  The  Commission  shall  be  composed  of  three  mem- 
mission.         bgj.g  ^Q  |3g  appointed  by  the  Lieutenant-Governor  in  Council, 
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Explanatory  Note 

The  purpose  of  the  Act  is  to  establish  a  Commission  to  be  known  as 
the  Ontario  Fuel  Commission  for  the  purpose  of  making  a  survey  and 
report  upon  the  fuel  requirements  of  the  Province  and  methods  of  meeting 
such  requirements. 

The  Commission  is  empowered  to  buy  and  produce  and  sell  and 
distribute  fuel. 

In  carrying  out  the  purposes  of  the  Act  the  Commission  is  authorized 
to  purchase  land  and  equipment  and  raise  funds  by  borrowing  or  otherwise. 
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one  of  whom  shall  be  appointed  as  chairman,  and  another  as 
vice-chairman,  and  each  of  them  shall  continue  so  to  be  while 
he  is  a  member  of  the  Commission. 


Vacancies. 


(2)  The  Commission  shall  be  constituted  upon  appoint- 
ment of  its  members  by  the  Lieutenant-Governor  in  Council. 

4.  Vacancies  in  membership  of  the  Commission  caused  by 
death,  resignation  or  otherwise,  may  be  filled  by  the  Lieu- 
tenant-Governor in  Council. 


Tenure  of 
office. 


Vice- 
chairman. 


5.  Members  of  the  Commission  shall  hold  office  during 
pleasure. 

6.  In  the  case  of  the  absence  of  the  chairman  or  of  his  in- 
ability to  act,  or  a  vacancy  in  the  office,  the  vice-chairman 
shall  have  and  exercise  the  jurisdiction  and  power  of  the 
chairman,  including  the  power  to  complete  any  unfinished 
matter,  and  in  such  case  all  orders,  rules,  regulations,  certi- 
ficates and  other  documents  signed  by  the  vice-chairman  shall 
have  the  like  force  and  effect  as  if  signed  by  the  chairman. 


Presump- 
tion. 


7.  Whenever  it  appears  that  the  vice-chairman  has  acted 
for  and  instead  of  the  chairman,  it  shall  conclusively  be  pre- 
sumed that  he  has  so  acted  in  the  absence  or  disability  of  the 
chairman. 


Jurisdiction 
during 
absence  or 
vacancy. 


8.  A  vacancy  in  membership  of  the  Commission,  or  the 
absence  or  inability  of  a  member  to  act,  shall  not  impair  the 
powers  of  the  Commission,  or  of  the  remaining  members  who 
shall  exercise  all  the  jurisdiction  and  powers  of  the  Commis- 
sion. 


staff  of 
commission. 


Salaries  of 
Commission. 


Salaries  of 
officers  and 
employees. 


Payment 
for  services. 


9.  The  staff  of  the  Commission  shall  consist  of  a  secretary 
and  of  such  other  officers,  engineers,  clerks,  stenographers  and 
employees  as  the  Commission,  with  the  approval  of  the 
Lieutenant-Governor  in  Council,  and  on  the  advice  of  the 
Civil  Service  Commission,  from  time  to  time  shall  appoint. 
The  Commission  may  at  pleasure,  with  the  like  approval, 
dismiss  any  of  them. 

10.  The  chairman  and  other  members  of  the  Commission 
and  the  secretary  shall  be  paid  such  salaries  as  shall  from 
time  to  time  be  fixed  by  the  Lieutenant-Governor  in  Council. 

11.  The  officers,  engineers,  clerks,  stenographers  and  em- 
ployees of  the  Commission  shall  be  paid  such  salaries  or  re- 
muneration as  upon  the  recommendation  of  the  Commission, 
the  Lieutenant-Governor  in  Council  may  approve. 

12.  Whenever  the  Commission  by  virtue  of  any  power 
54 


vested  in  it  appoints  or  directs  any  person  other  than  a  mem- 
ber of  the  staff  of  the  Commission  to  perform  any  service 
required  by  this  or  any  other  Act,  such  person  shall  be  paid 
such  sum  for  services  and  expenses  as,  upon  the  recommenda- 
tion of  the  Commission,  the  Lieutenant-Governor  in  Council 
may  approve. 


Salaries  and 
expenses  to 
be  paid  out 
of  Con- 
solidated 
Revenue 
Fund. 


13.  The  salaries  of  the  members  of  the  Commission  and 
the  secretary  and  the  salaries  or  remuneration  of  the  staff  of 
the  Commission  and  all  expenses  of  the  Commission,  and  of 
supplying  or  maintaining  ofifices  and  furnishings,  stationery, 
supplies  and  equipment  for  the  Commission,  together  with 
expenses  incurred  by  members  of  the  Commission  •  or  the 
secretary  in  the  performance  of  their  duties  including  reason- 
able travelling  and  subsistence  expenses  of  the  members  and 
secretary  and  of  such  of  its  staff  as  may  be  required  or  author- 
ized by  the  Commission  necessarily  incurred  in  attending  to 
the  dutes  of  their  office,  shall  be  paid  monthly  out  of  the  Con- 
solidated Revenue  Fund  of  the  Province. 


PART  III. 


General  Jurisdiction  and  Powers. 


Commission 
to  survey 

and  report,    be  made  on, — 


14.  The  Commission  shall  cause  a  survey  and  report  to 


{a)  the  fuel  requirements  of  the  Province; 

(&)  the  sources  from  which  such  requirements  may  be  met, 
and  the  estimated  cost  thereof; 

(c)  the  facilities  for  importing,  handling,  processing  and 
distributing  fuel  in  the  Province; 

{d)  the  estimated  costs  of  acquisition  by  purchase,  lease, 
construction,  ^  expropriation  or  otherwise,  of  such 
works,  ways,  machinery,  land,  buildings,  vehicles 
and  other  equipment  as  may  be  required  to  enable 
the  Commission  to  handle,  import,  sell  and  distribute 
by  wholesale  the  fuel  requirements  of  the  Province; 

(e)  the  financial  requirements  of  the  Commission  on 
capital  and  current  accounts,  and  the  estimated 
ways  of  satisfying  the  same; 

(/)  such  matters  incidental  or  ancillary  to  the  above 
matters  as  the  Commission  shall  deem  proper. 


Commission 
may  deal 
in  fuel. 


15.  The  Commission  may, 
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(a)  buy,  produce,  import  and  export  fuel; 

(b)  sell  and  distribute  fuel  in  wholesale  quantities. 

acqu!re*°  ^^'  ^^^  Commission  may  acquire  by  purchase,  lease,  ex- 

reai  estate      propriation  or  otherwise, 

and  equip-       ^      ^ 
ment. 

(a)  any  land,  buildings,  equipment,  machinery,  works  or 
other  property,  real  or  personal,  which  the  Com- 
mission considers  necessary  or  useful  in  carrying  out 
of  the  objects  of  the  Commission; 

(b)  the  whole  or  any  part  of  the  property,  assets  and 

undertaking  of  any  person,  firm  or  company,  engaged 
in  the  import  or  wholesale  distribution  of  fuel  in  the 
Province ; 

(c)  shares  of  stock  of  any  company  engaged  in  the  import 

or  wholesale  distribution  of  fuel  in  the  Province; 

(d)  the  Commission  may  acquire  any  patent  or  license, 
or  interest  in  any  patent  or  license  and  may  use 
or  supply  or  dispose  of  by  sale,  lease,  hire,  license  or 
otherwise  any  such  patent,  license  or  interest  and  any 
product,  article  or  commodity  produced,  used, 
acquired  or  found  in  the  operations  of  the  Commission 
and  any  right  to  or  interest  in  any  process  or  the 
right  to  use  the  same; 

(e)  the   Commission   may  do  any  or  all  of  the  things 

authorized  in  this  section  and  as  principals,  agents, 
contractors,  trustees  or  otherwise  and  either  alone 
or  in  conjunction  with  others,  and  a  municipal  cor- 
poration or  commission  may  act  as  agent  for  the 
Commission. 


Office  and  17.  The  Commission  may  expropriate,  purchase,  lease  or 

bund'ings.       Otherwise  acquire  lands  which   the  Commission   may  deem 

necessary  for  office,  service  or  other  buildings,  and  may  erect 

thereon  such  buildings  and  works  as  the  Commission  may 

require  for  its  purposes. 

Expropria-  jg, — (1)   Exccpt   as   Otherwise   provided   in   this  Act  the 

tion  pro-  ^    ^  ^  '^        - 


ceedings.        Commission  shall,  in  the  exercise  of  its  compulsory  powers 
Rev.  Stat.,     procecd  in  the  manner  provided  by  The  Public  Works  Act, 
where  the  Minister  of  Public  Works  takes  land  or  property, 
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for  the  use  of  Ontario  and  all  the  provisions  of  that  Act  with 
respect  to  the  fixing,  payment  and  application  of  compensa- 
tion shall  mutatis  mutandis  apply. 


Compensa- 
tion. 


Rev.  Stat. 
CC.  54.  60. 


(2)  Where  the  Commission  elects  to  have  the  compensation 
determined  by  the  Ontario  Municipal  Board,  under  the 
provisions  of  section  28  of  The  Public  Works  Act,  the  Com- 
mission shall,  in  addition  to  the  powers  conferred  upon  it  by 
the  said  section  28  of  The  Public  Works  Act,  and  by  The 
Ontario  Municipal  Board  Act,  have  the  power  upon  the 
application  of  the  Commission  or  the  owner,  to  direct  the  filing 
and  serving  of  pleadings,  and  particulars  thereof,  and  to 
direct  discovery  and  production  as  in  actions  in  the  Supreme 
Court,  and  in  accordance  with  the  rules  of  practice  in  that 
behalf. 


Authoriza-         (3)  ^he  Lieutenant-Governor  in  Council  may  direct  that 
active.  any  authorization  to  the  Commission  heretofore  or  hereafter 

given  shall  be  retroactive,  when  the  same  shall  be  deemed  to 

have  taken  effect  from  the  time  so  fixed. 


Restraint  or       (4)  No  act  or  proceeding  of  the  Commission  pursuant  to 
injunc  ion.     ^^^   authorization   of   the   Lieutenant-Governor  in   Council 

under  this  section  shall  be  restrained  by  injunction  or  other 

process  or  proceeding  in  any  Court. 


Exercise  of 
compulsory 
powers. 


Entry  and 
possession. 


Fixing  com- 
pensation. 


Payment 
of  com- 
pensation. 


19. — (1)  Notwithstanding  anything  in  this  or  any  other 
Act,  whenever  the  Commission  proposes  to  exercise  any  of 
its  compulsory  powers,  it  may  proceed  under  the  following 
provisions  of  this  section: 

(2)  The  Commission  may,  without  notice  or  without  the 
deposit  of  any  plan  or  description  or  any  prerequisite  or 
preliminary  action  or  formality,  and  with  or  without  the 
consent  of  the  owner  thereof,  enter  upon,  take  possession  of 
and  use  for  such  time  as  the  Commission  may  deem  desirable 
any  land  which  the  Commission  may  deem  to  be  required  for 
the  due  exercise  of  the  power  so  authorized. 

(3)  Compensation  shall  be  made  to  the  owner  for  the  land 
taken  or  used  and  for  all  damage  to  property  resulting  from 
the  exercise  of  the  said  powers,  and  in  fixing  such  compensa- 
tion regard  shall  in  all  cases  be  had  to  the  value  of  the  land 
taken,  or  to  the  nature  and  extent  of  the  estate,  right,  pri- 
vilege, easement,  or  interest  which  the  Commission  decides 
to  take  and  acquire  in,  over,  upon  or  in  respect  of  the  land  as 
the  case  may  be,  and  the  compensation  shall  be  based  thereon. 

(4)  Where  the  amount  of  the  compensation  has  been  agreed 
upon  or  fixed,  or  otherwise  determined,  all  of  the  provisions 
of  The  Public  Works  Act  as  to  the  payment  or  other  disposition 
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Valuator. 


Appeal. 


and  application  of  the  compensation  or  money  payable  in 
respect  of  the  land,  right  or  easement  taken  by  the  Commis- 
sion shall,  mutatis  mutandis,  apply. 

(5)  The  Lieutenant-Governor  in  Council  may  from  time  to 
time  appoint  some  suitable  person  as  a  valuator,  who  shall 
receive  his  reasonable  and  necessary  travelling  and  other 
expenses  and  such  salary  as  may  be  fixed  by  the  Lieutenant- 
Governor  in  Council,  and  the  same  shall  be  paid  by  the  Com- 
mission as  part  of  its  general  administration  expense,  and 
when  no  agreement  is  arrived  at,  as  to  the  amount  of  com- 
pensation to  be  paid  to  the  owner,  the  valuator  shall,  as  soon 
as  conveniently,  may  be  after  a  request  to  him  either  from  the 
owner  or  the  Commission,  secure  from  the  Commission  a 
description  of  the  land,  right  or  easement  which  the  Com- 
mission requires  or  has  taken  from  the  owner  and  make  such 
inquiries  and  inspection  and  procure  such  expert  advice  as 
he  may  think  desirable  and  in  accordance  with  subsection  3 
fix  and  determine  the  compensation  to  be  paid  for  such  land, 
right  or  easement,  or  property  damage,  and  notify  by  regis- 
tered letter  the  owner  and  the  Commission  of  such  finding. 

(6)  Either  the  owner  or  the  Commission,  if  dissatisfied  with 
the  amount  of  the  compensation  so  fixed,  may  appeal  within 
thirty  days  after  the  mailing  of  the  notice  of  finding  by  the 
valuator  by  giving  notice  to  the  other  that  an  appeal  is  desired 
from  the  same. 


Hearing  of 
Appeal. 


Powers  of 
judge  or 
Ontario 
Municipal 
Board. 


Rev.  Stat., 
c.  60. 


(7)  An  appeal  from  the  valuator  shall  be  heard  and  deter- 
mined by  the  Ontario  Municipal  Board  or  a  member  thereof, 
provided  however  that  the  Lieutenant-Governor  in  Council 
may  from  time  to  time  designate  a  judge  of  the  Supreme  Court 
or  a  judge  of  a  county  or  district  court  to  hear  and  dispose  of 
any  such  appeal  or  appeals,  and  where  the  Commission  gives 
notice  to  the  owner  that  an  appeal  shall  be  determined  by  a 
judge  instead  of  by  the  Board  or  a  member  thereof,  the 
judge  designated  shall  hear  and  determine  such  appeal,  and 
if  a  judge  is  so  designated  he  shall  receive  his  reasonable  and 
necessary  travelling  expenses  and  such  fee  as  may  be  fixed 
from  time  to  time  by  the  Lieutenant-Governor  in  Council 
and  the  same  shall  be  paid  by  the  Commission  as  part  of  its 
general  administration  expense. 

(8)  The  judge  or  the  Board  or  any  member  thereof,  as  the 
case  may  be,  shall  appoint  such  time  and  place  and  give  such 
notice  of  the  hearing  of  appeals  as  may  be  thought  proper  and 
most  convenient  and  such  judge  or  Board  or  any  member 
thereof  shall  for  the  purposes  of  this  section  have  all  the  powers 
which  are  conferred  upon  the  Ontario  Municipal  Board  by 
sections  41  and  44  of  The  Ontario  Municipal  Board  Act  and 
the  provisions  of  that  Act  with  respect  to  procedure  and  the 
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Costs. 


Fixing 
amount 
of  costs. 


enforcement  of  orders  made  thereunder  from  time  to  time 
shall,  mutatis  mutandis,  apply. 

(9)  In  the  notice  of  appeal  the  appellant  shall  set  out  the 
amount  which  the  appellant  deems  proper  to  have  been  fixed 
by  the  valuator  and  if,  where  the  owner  is  the  appellant,  he 
fails  to  recover  anything  more  than  the  amount  fixed  by  the 
valuator,  or  if,  where  the  Commission  is  the  appellant,  it 
fails  to  have  the  amount  so  fixed  reduced,  then  the  costs  of 
the  proceedings  as  between  party  and  party  shall  be  payable 
by  the  appellant,  and  if,  under  the  provisions  of  this  subsection, 
the  costs  are  payable  to  the  Commission,  the  same  may  be 
deducted  from  the  compensation  payable. 

(10)  The  costs  of  the  proceedings  may  be  fixed  by  the  judge 
or  Board  or  member  thereof  at  such  amount  as  may  be  deemed 
proper,  due  regard  being  had  however  to  the  difference 
between  the  amount  fixed  by  the  valuator  and  the  amount 
awarded  by  the  judge  or  Board  or  member  thereof,  or  may  be 
directed  to  be  taxedl  upon  the  scale  of  the  division,  county  or 
Supreme  Court  scale,  as  the  case  may  be,  and  if  it  appears  on 
such  appeal  that  the  claim  to  compensation  put  forward  by 
the  owner  is  grossly  excessive,  and  the  expense  of  the  Com- 
mission has  been  thereby  increased,  the  judge  or  Board  or 
member  thereof  may  fix  and  allow  to  the  Commission  by  way 
of  set-off  against  such  costs  as  may  be  awarded  to  the  owner 
hereunder,  the  amount  of  such  excess  expense. 


Vesting 
lands  in 


(11)  The  owner  shall  upon  reasonable  notice,  attend  at  a 
Commission,  place  to  be  fixed  by  the  Commission,  and  execute  such  neces- 
sary instruments  or  'documents  as  the  Commission  may 
require  upon  tender  to  him  of  the  Commission's  cheque  for 
the  amount  awarded  by  the  judge  or  Commission  or  member 
thereof,  or  fixed  by  the  valuator,  and  costs,  if  any,  less  such 
costs  as  may  have  been  awarded  against  him,  and  in  the  event 
of  his  failing  to  attend  and  execute  such  instruments  or  docu- 
ments, or  if  for  any  reason  the  Commission  deems  it  desirable, 
the  Commission  may  file  in  the  registry  ofhce  or  land  titles 
office,  as  the  case  may  be,  in  the  district  or  county  in  which 
the  land  effected  is  situate,  a  plan  and  description  of  the  land, 
right  or  easement  so  taken,  signed  by  the  Secretary  of  the 
Commission,  or  by  an  Ontario  land  surveyor,  and  thereupon 
such  land,  right  or  easement  shall  be  and  become  vested  in 
the  Commission. 


Appeal  to 
Court  of 
Appeal. 


20.  In  cases  under  section  19  either  the  Commission  or 
the  owner  may  appeal  to  the  Court  of  Appeal  from  the  order 
of  the  judge  or  the  Board  or  member  thereof,  and  in  all  other 
cases,  either  the  Commission  or  the  owner  may  appeal  to  the 
Court  of  Appeal  from  the  order  of  the  judge  or  the  Board 
as  the  case  may  be. 
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powers ^^^'^^  ^^-  ^^^  compulsory  powers  conferred  by  this  Act  shall 
extended.  extend  to  land,  works,  rights,  powers,  privileges  and  property, 
notwithstanding  that  they  are  or  may  be  deemed  to  be 
devoted  to  a  public  use  or  that  the  owner  thereof  possesses  the 
power  of  taking  land  compulsorily,  and  notwithstanding  and 
regardless  of  the  origin,  nature  and  source  of  the  owner's 
title  thereto,  and  of  the  manner  whereby  it  was  acquired  by 
the  owner  or  any  of  his  predecessors  in  title. 


PART  IV. 

Advances  and  Loans. 
Loans  to  22.  The   Lieutenant-Governor   in   Council   may   raise  by 

Commission.  -'  •' 


Rev.  Stat. 


way  of  loan  in  the  manner  provided  by  The  Provincial  Loans 
c""22."""""  Act  such  sums  as  the  Lieutenant-Governor  in  Council  may 
deem  requisite  for  the  purposes  of  this  Act,  and  such  sums 
may  be  paid  over  to  the  Commission  and  shall  be  accounted 
for  and  audited  in  the  manner  provided  for  in  this  Act. 

Payments  23.  Where  the  Legislature  has  appropriated  money  for  the 

mission.  purposes  of  the  Commission,  such  money  shall  be  payable 
out  of  such  appropriation  to  the  Commission  from  time 
to  time,  upon  the  requisition  of  the  chairman  of  the  Com- 
mission and  the  direction  of  the  Lieutenant-Governor  in 
Council,  in  such  amounts  and  at  such  times  as  shall  be  stated 
in  the  requisition  and  direction,  and  this  section  shall  have 
effect  notwithstanding  that  there  may  be  sums  due  from  the 
Commission  to  the  Province  and  notwithstanding  anything 
Rev^.  Stat..     ^^  -phe  Audit  Act. 

Warrant  for  24.  Where  the  appropriation  made  by  the  Legislature  for 
payments,  any  work  of  the  Commission  shall  become  exhausted  in  any 
fiscal  year,  and  the  chairman  of  the  Commission  reports  to 
the  Lieutenant-Governor  in  Council  that  it  is  necessary  and 
expedient  that  such  work  shall  be  proceeded  with,  and  that 
an  additional  amount  is  required  for  that  purpose,  the  Lieu- 
tenant-Governor in  Council  may  order  a  special  warrant  to  be 
prepared  to  be  signed  by  the  Lieutenant-Governor  for  the 
issue  of  the  amount  estimated  to  be  required  in  such  fiscal 
year,  and  when  issued  such  amount  shall  be  placed  by  the 
Treasurer  of  Ontario  to  the  credit  of  a  special  account  against 
which  cheques  may  be  issued  in  favour  of  the  Commission 
for  such  sums  as  shall  be  required. 


payments"         25.  The  Commission  shall  pay  annually  to  the  Treasurer 
mis^k)^"         °^  Ontario,  as  interest  on  the  indebtedness  of  the  Commis- 
sion to  the  Province,  such  sum  as  may  be  from  time  to  time 
determined   by   the   Lieutenant-Governor  in   Council  to  be 
sufficient  to  reimburse  the  Province  the  full  amount  of  interest 
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Borrowing 
powers. 


Purposes. 


paid  by  the  Government  on  moneys  raised  for  the  purpose  of 
the  Commission  and  the  charges  incurred  by  the  Government 
in  providing  such  money. 

26. — (1)  Subject  to  the  approval  of  the  Lieutenant- 
Governor  in  Council,  the  Commission  may  borrow  money  and 
issue  notes,  bonds,  debentures,  and  other  securities  or  do  any 
of  these  things  for  any  of  the  purposes  of  the  Commission. 

(2)  The  said  purposes  of  the  Commission  shall,  without 
limiting  the  generality  thereof,  include: — 

(a)  repayment  on  account  of  the  advances  by  the  Prov- 
ince to  the  Commission; 


Issue  of 
securities. 


(b)  payment,  refunding  or  renewal  from  time  to  time  of 

the  whole  or  any  part  of  any  loan  made  or  securities 
issued  by  the  Commission  under  the  provisions  of 
this  or  any  other  Act; 

(c)  payment  of  the  whole  or  any  part  of  any  loan  or  of 

any  liability  or  of  any  bonds,  debentures  or  other 
securities;  payment  whereof  is  guaranteed  or  assumed 
by  the  Commission. 

(3)  For  the  purpose  specified  in  subsection  2,  the  Com- 
mission may  borrow  and  may  issue  as  aforesaid  in  such 
amounts  as  will  realize  the  net  sum  required  by  the  Com- 
mission for  such  purposes  and  a  recital  or  declaration  in  the 
resolution  or  minutes  of  the  Commission  authorizing  the  issue 
of  securities  to  the  effect  that  the  amount  of  securities  so 
authorized  is  necessary  to  realize  the  net  sum  required  for  the 
purposes  of  the  Commission  shall  be  conclusive  evidence  of 
the  fact. 


securit^s^^  (^)  '^^^  Commission  on  such  terms  and  conditions  as  it 
deems  advisable  may  sell  or  otherwise  dispose  of  any  such 
notes,  bonds,  debentures  and  other  securities,  may  charge, 
pledge,  hypothecate,  deposit  or  otherwise  deal  with  any 
such  securities  as  collateral  security  and  may  do  any  of  these 
things. 


Reissue  or 
cancellation 
of  securities. 


(5)  Any  such  securities  dealt  with  as  collateral  security 
when  redelivered  to  the  Commission  or  its  nominees  on  or  after 
payment,  satisfaction,  release  or  discharge  in  whole  or  in 
part  of  any  indebtedness  or  obligation  for  which  such  securities 
may  have  been  given  as  collateral,  or  when  the  Commission 
again  becomes  entitled  to  such  securities,  may  be  treated  by 
the  Commission  as  unissued  and  may  be  issued,  reissued, 
charged,  pledged,  hypothecated,  deposited,  dealt  with  as 
collateral  security,  sold  or  otherwise  disposed  of  from  time 
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to  time  upon  such  terms  and  conditions  as  the  Commission 
may  deem  advisable,  or  at  its  option  may  be  cancelled  and 
fresh  securities  to  the  Hke  amount  and  in  like  form  may  be 
issued  in  Heu  thereof  with  the  Hke  consequences,  and  upon 
such  issue  or  reissue  any  person  entitled  thereto  shall  have 
the  same  rights  and  remedies  as  if  the  same  had  not  previously 
issued. 


Pledging 
securities. 


(6)  The  Commission  on  such  terms  and  conditions  as  it 
deems  advisable  may  charge,  pledge,  hypothecate,  deposit  or 
otherwise  deal  with  as  collateral  security  any  bonds,  deben- 
tures or  other  securities  in  which  it  has  invested  its  funds  as  in 
section  30  provided. 


Securities  27.  The  Lieutenant-Governor  in  Council  is  hereby  author- 

by  Province,  ized,  on  such  terms  as  may  be  approved  by  Order-m-Council, 
to  agree  to  guarantee  the  payment  of  the  principal  and  interest 
of  any  bonds,  debentures  and  other  securities  issued  by  the 
Commission,  and  the  form  and  manner  of  any  such  guarantee 
or  guarantees  shall  be  suph  as  the  Lieutenant-Governor  in 
Council  may  approve,  and  the  said  guarantee  or  guarantees 
shall  be  signed  by  the  Treasurer  of  Ontario,  or  such  other 
officer  or  officers  as  may  be  designated  by  the  Lieutenant- 
Governor  in  Council,  and  upon  being  so  signed,  the  Province 
of  Ontario  shall  become  liable  for  the  payment  of  the  principal 
and  interest  of  the  bonds,  debentures  and  securities  guaranteed, 
according  to  the  tenor  thereof,  and  the  Lieutenant-Governor 
in  Council  is  hereby  authorized  to  make  arrangements  for 
supplying  the  money  necessary  to  fulfil  the  requirements  of 
the  said  guarantee  or  guarantees,  and  to  advance  the  amount 
necessary  for  that  purpose,  out  of  the  public  funds  of  the 
Province,  and  in  the  hands  of  any  holder  of  any  such  bonds, 
debentures  or  securities,  any  guarantee. so  signed  shall  be 
conclusive  evidence  that  the  terms  of  this  section  have  been 
complied  with. 

Guarantees        28.  The  Lieutenant-Governor  in  Council  may,  on  behalf  of 

and  1        T^         •  r   /^  • 

covenants  the  Provmcc  oi  Ontario  enter  mto  any  covenants  or  agree- 
of  Province,  ments  in  connection  with  the  acquisition  by  the  Commission 
of  any  shares  in  any  incorporated  company,  and  guarantee 
the  observance  and  performance  by  the  Commission  of  any 
contract  or  agreement  of  the  Commission  in  relation  to  such 
acquisition. 

Bank  loans.  29.  The  Lieutenant-Governor  in  Council  may  guarantee 
the  repayment  of  advances  made  by  banks,  or  any  other 
indebtedness  incurred  by  the  Commission. 


Invest- 
ments. 


30. — (1)  The  Commission  may,  in  its  discretion,  invest 
any  funds,  not  required  in  carrying  out  the  objects  of  the 
Commission,   in   the  debentures  or  other  securities  of  the 
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11 

Dominion  of  Canada  or  of  the  Province  of  Ontario,  or  in 
securities  guaranteed  by  the  Province  of  Ontario. 

(2)  Subsection  1  shall  not  apply  to  sinking  funds. 

Short  title.        gj    'pj^jg  ^^^  j^^y  j-jg  ^i^ed  as  The  Ontario  Fuel  Commission 
Act,  1945. 
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No.  55 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  to  amend  The  Municipal  Act. 


Mr.  Anderson 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  55  1945 

BILL 

An  Act  to  amend  The  Municipal  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

^Yee^*^*"         ^'  Subsection    1   of  section   316a  of   The  Municipal  Act, 

s.  3i6o,         as  enacted  by  section  6  of  The  Municipal  Amendment  Act, 

(1943,  c.  16,   1943,  and  amended  by  section  26  of  The  Municipal  Amend- 

a'mended.       ment  Act,  1944,  is  further  amended  by  striking  out  the  words 

"for  the  duration  of   the  present  war  and"    in  the  second 

line  and    by   striking    out    the    words    "after   the    war"   in 

the  fifth  line,  so  that  the  said  subsection  shall  now  read  as 

follows: 

^rfds.^*  (1)  Every  municipality  as  defined  in  The  Department 

of  Municipal  Affairs  Act  may  in  each  year  with  the 
approval  of  the  Department  provide  in  the  estimates 
for  the  establishment  or  maintenance  of  a  reserve 
fund  for  use  in  providing  necessary  replacements 
of  or  improvements  in  public  works,  provided  that 
where  the  approval  of  the  council  is  required  by  law 
for  a  capital  expenditure  or  the  issue  of  debentures 
of  a  local  board,  the  approval  of  the  council  of  a 
provision  in  the  estimates  of  such  local  board  for  a 
reserve  fund  shall  be  obtained. 


Proviso. 
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Explanatory  Note 

The  words  deleted  remove  the  present  "Duration  of  the  War"  limita- 
tion on  the  permissive  power  of  municipalities  to  establish  and  maintain 
reserve  funds  to  be  used  in  providing  necessary  replacements  of  or  improve- 
ments m  public  works. 
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No.  56 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  to  amend  The  Dog  Tax  and  Live  Stock  Protection  Act. 


Mr.  Doucett 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  56 


1945 


BILL 


An  Act  to  amend  The  Dog  Tax  and  Live  Stock 
Proctection  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


f^355^^Aba.  1-  Section  10a  of  The  Dog  Tax  and  Live  Stock  Protection 
i^^ii's  2)  ^^^  ^s  enacted  by  section  2  of  The  Dog  Tax  and  Live  Stock 
amended.  '    Protection  Amendment  Act,  1942,  is  amended  by  adding  thereto 


the  following  subsection : 


By-law  to 
include 
damages  by 
wild  animals. 


Short  title. 


(2)  The  council  of  a  local  municipality  may  pass  a  by-law 
providing  that  where  live  stock  or  poultry  or  both 
owned  by  any  person  is  damaged  or  injured  by  any 
wild  animal  within  such  municipality  the  provisions 
of  this  Act  respecting  live  stock  shall  apply,  provided 
that  in  the  case  of  poultry  the  provisions  of  any  such 
by-law  shall  apply  only  where  the  poultry  is  damaged 
or  injured  to  the  amount  of  50  pounds  or  more. 

2.  This  Act  may  be  cited  as  The  Dog  Tax  and  Live  Stock 
Protection  Amendment  Act,  1945. 


56 


Explanatory  Note 

This  amendment  authorizes  a  local  municipality  to  pass  a  by-law 
extendmg  the  provisions  of  The  Dog  Tax  and  Live  Stock  Protection  Act 
to  live  stock  or  poultry  or  both  that  may  have  been  damaged  or  injured 
by  wild  animals. 
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No.  56 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  to'amend  The^Dog  Tax  and  Live  Stock  Protection  Act. 


Mr.  Doucett 


{Reprinted  as  amended  in  Committee  of  the  Whole  House.) 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King'?  Most  Excellent  Majesty 


No.  56 


1945 


BILL 


An  Act  to  amend  The  Dog  Tax  and  Live  Stock 
Proctection  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

Rev.  Stat.,         1.  Section  10a  of  The  Dog  Tax  and  Live  Stock  Protection 
(i942,'  '       '  Act  as  enacted  by  section  2  of  The  Dog  Tax  and  Live  Stock 
amencfed.  '    Protection  Amendment  Act,  1942,  is  amended  by  adding  thereto 
the  following  subsection : 


By-law  to 
include 
damages  by 
wild  animals. 


(2) 


The  council  of  a  local  municipality  may  pass  a  by-law 
providing  that  where  live  stock  or  poultry  or  both 
owned  by  any  person  is  damaged  or  injured  by  any 
wild  animal  within  such  municipality  the  provisions 
of  this  Act  respecting  live  stock  shall  apply,  provided 
that  in  the  case  of  poultry  the  provisions  of  any  such 
by-law  shall  apply  only  where  the  poultry  is  damaged 
or  injured  to  the  amount  of  50  pounds  or  more. 


Rev.  Stat.. 
c.  335    s.  6. 
subs.  1. 
amended. 


Prohibiting 
and  regulat- 
ing the 
running  at 
large  of 
dogs. 


2.  Subsection  1  of  section  6  of  The  Dog  Tax  and  Live  Stock 
Protection  Act  is  amended  by  inserting  after  the  word  "dogs" 
in  the  fifth  line  the  words  "within  the  municipality  or  within 
any  defined  area  thereof",  so  that  the  said  subsection  shall 
now  read  as  follows: 

(1)  By-laws  may  be  passed  by  the  councils  of  towns, 
townships,  villages  and  cities  having  a  population  of 
less  than  100,000  and  by  boards  of  commissioners  of 
police  in  cities  having  a  population  of  not  less  than 
100,000  for  prohibiting  or  regulating  the  running  at 
large  of  dogs  within  the  municipality  or  within  any 
defined  area  thereof;  for  seizing  and  impounding  and 
for  killing,  whether  before  or  after  impounding,  dogs 
running  at  large  contrary  to  the  by-law,  and  for 
selling  dogs  so  impounded  at  such  time  and  in  such 
manner  as  may  be  provided  by  the  by-law.         "^W 

Short  title.        3.  This  Act  may  be  cited  as  The  Dog  Tax  and  Live  Stock 
Protection  Amendment  Act,  J 945. 
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Explanatory  Note 

This  amendment  authorizes  a  local  municipality  to  pass  a  by-law 
extendmg  the  provisions  of  The  Dog  Tax  and  Live  Stock  Protection  Act 
to  live  stock  or  poultry  or  both  that  may  have  been  damaged  or  injured 
by  wild  animals. 
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No.  56 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  to  amend  The  Dog  Tax  and  Live  Stock  Protection  Act. 


Mr.  Doucett 


TORONTO 

Printed  by  T,  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  56 


1945 


BILL 


An  Act  to  amend  The  Dog  Tax  and  Live  Stock 
Proctection  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


f.^335%^\ba.      1-  Section  10a  of  The  Dog  Tax  and  Live  Stock  Protection 
c'^xi'B  2)     ^^^  ^^  enacted  by  section  2  of  The  Dog  Tax  and  Live  Stock 
amended.  '    Protection  Amendment  Act,  1942,  is  amended  by  adding  thereto 
the  following  subsection : 


By-law  to 
include 
damages  by 
wild  animals. 


Rev.  Stat.. 
c.  335   s.  6. 
subs.  1. 
amended. 


Prohibiting 
and  regulat- 
ing the 
running  at 
large  of 
dogs. 


Short  title. 


(2)  The  council  of  a  local  municipality  may  pass  a  by-law 
providing  that  where  live  stock  or  poultry  or  both 
owned  by  any  person  is  damaged  or  injured  by  any 
wild  animal  within  such  municipality  the  provisions 
of  this  Act  respecting  live  stock  shall  apply,  provided 
that  in  the  case  of  poultry  the  provisions  of  any  such 
by-law  shall  apply  only  where  the  poultry  is  damaged 
or  injured  to  the  amount  of  50  pounds  or  more. 

2.  Subsection  1  of  section  6  of  The  Dog  Tax  and  Live  Stock 
Protection  Act  is  amended  by  inserting  after  the  word  "dogs" 
in  the  fifth  line  the  words  "within  the  municipality  or  within 
any  defined  area  thereof",  so  that  the  said  subsection  shall 
now  read  as  follows: 

(1)  By-laws  may  be  passed  by  the  councils  of  towns, 
townships,  villages  and  cities  having  a  population  of 
less  than  100,000  and  by  boards  of  commissioners  of 
police  in  cities  having  a  population  of  not  less  than 
100,000  for  prohibiting  or  regulating  the  running  at 
large  of  dogs  within  the  municipality  or  within  any 
defined  area  thereof;  for  seizing  and  impounding  and 
for  killing,  whether  before  or  after  impounding,  dogs 
running  at  large  contrary  to  the  by-law,  and  for 
selling  dogs  so  impounded  at  such  time  and  in  such 
manner  as  may  be  provided  by  the  by-law. 

3.  This  Act  may  be  cited  as  The  Dog  Tax  and  Live  Stock 
Protection  Amendment  Act,  1945. 
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No.  57 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  to  amend  The  Statute  Labour  Act. 


Mr.  Doucett 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  57 


1945 


BILL 


An  Act  to  amend  The  Statute  Labour  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

c.®274?l^*ro,       1- — (1)  Subsection  1  of  section  10  of  The  Statute  Labour 
ImlAded.       ^^^  is  amended  by  inserting  after  the  word  "two"  in  the  third 
and  fourth  lines  respectively  the  words  "or  more",  so  that 
the  said  subsection  shall  now  read  as  follows  : 


Meeting  for 
election 
of  road 
commis- 
sioners. 


Rev.  Stat., 
c.  274.  s.  10. 
subs.  2, 
amended. 


"Land- 
holder", 
"resident",— 
meaning  of. 


(1)  Twenty  resident  landholders  in  any  unincorporated 
township  or  in  any  designated  part  of  any  unincor- 
porated township  or  in  any  two  or  more  contiguous 
unincorporated  townships  or  in  any  designated  parts 
of  two  or  more  such  contiguous  townships  shall  have 
the  right  to  have  a  public  meeting  called  for  the 
purpose  of  electing  road  commissioners. 

(2)  Subsection  2  of  the  said  section  10  is  amended  by 
inserting  after  the  word  "tenant"  in  the  second  and  third 
lines  the  words  "of  land"  and  by  adding  after  the  word 
"subject"  in  the  third  line  the  words  "and  'resident'  shall 
include  a  person  who  resides  in  the  township  for  any  part  of  a 
year",  so  that  the  said  subsection  shall  now  read  as  follows: 

(2)  In  this  section  and  in  the  following  sections  of  this 
Act  "landholder"  shall  mean  owner,  locatee,  pur- 
chaser or  tenant  of  land  who  is  a  British  subject 
and  "resident"  shall  include  a  person  who  resides 
in  the  township  for  any  part  of  a  year. 


I 


2.  Subsection  2  of  section  11  of  The  Statute  Labour  Act 


Rev.  Stat., 
c.  274.  s.  11. 

re-ena^c'ted.     ^^  repealed  and  the  following  substituted  therefor: 


Where 
jurisdiction 
extends  to 
parts  of 
two  or  more 
townships. 


(2)  Where  it  is  proposed  that  the  road  commissioners 
shall  have  jurisdiction  over  two  or  more  townships 
or  designated  parts  of  two  or  more  townships,  the 
requisition  shall  be  signed  by  at  least  eight  resident 
landholders  in  any  one  township  or  part  of  a  town- 
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Explanatory  Notes 

Section  1 — Subsection  1.  It  sometimes  occurs  that  landholders  in 
an  area  comprising  parts  of  four  adjoinmg  townships  desire  to  elect  road 
commissioners  who  will  have  jurisdiction  over  roads  in  any  part  of  the  area. 
The  amendment  makes  this  possible. 


Subsection  2.    "Resident"  is  defined. 


Section  2.     This  amendment  permits  the  election  of  road  commis- 
sioners who  will  have  jurisdiction  over  parts  of  more  than  two  townships. 


ship  or  where  there  are  less  than  fifteen  resident 
landholders  in  any  one  township  or  part  of  a  town- 
ship by  a  majority  of  them  but  the  total  number  of 
resident  landholders  signing  the  requisition  shall  not 
be  less  than  twenty  and  the  requisition  shall  desig- 
nate what  parts  of  the  townships  are  to  be  included. 

^^27/*s^*r3       ^-  Section  13  of  The  Statute  Labour  Act  is  amended  by 

amended.    '  striking  out  the  words  "shall  name  a  place,  day  and  hour  for 

holding  it  and"  in  the  first  and  second  lines  and  inserting 

in  lieu  thereof  the  word  and  figure  "(Form  1)",  so  that  the 

said  section  shall  now  read  as  follows: 


Notice  of 
meeting. 


13.  The  notice  calling  the  meeting  (Form  1)  shall  be 
posted  up  in  at  least  six  conspicuous  places  and  at 
each  post  office  and  public  school  house  in  the  town- 
ship or  townships,  as  the  case  may  be,  and  the  day 
named  shall  be  at  least  ten  days  from  the  date  of  the 
notice. 


Rev.  Stat., 
c.  274,  s.  17, 
amended. 


4.  Section  17  of  The  Statute  Labour  Act  is  amended  by 
adding  at  the  end  thereof  the  words  "and  unless  he  has  per- 
formed or  commuted  for  the  statute  labour  to  which  he  is 
liable",  so  that  the  said  section  shall  now  read  as  follows: 


Qualification 
of  road 
commis- 
sioners. 


17.  No  person  may  be  elected  as  a  road  commissioner 
unless  he  is  a  British  subject  and  otherwise  qualified 
to  vote  in  the  election  of  road  commissioners  and 
unless  he  has  performed  or  commuted  for  the  statute 
labour  to  which  he  is  liable. 


Rev.  stat^,^       5.  Section  20  of  The  Statute  Labour  Act  is  amended  by 

amended.    '  striking  out  the  words  "similar  to  that  of  a  councillor  of  a 

township"  in  the  third  and  fourth  lines  and  inserting  in  lieu 

thereof  the  word  and  figure  "(Form  2)",  so  that  the  said 

section  shall  now  read  as  follows : 


Term  of 
office. 


20. 


The  commissioners  elected  shall  hold  office  until 
the  31st  day  of  December  next  after  their  election, 
and  shall  take,  before  a  justice  of  the  peace,  a  declara- 
tion of  office  (Form  2). 

SY74%^*24,      ^    Section  24  of  The  Statute  Labour  Act  is  amended  by 
amended.    *  adding  thereto  the  following  subsection: 


Where  land 
assessed 
for  school 
purposes. 

Rev.  Stat., 
c.  357. 


(3)  Where  the  land  in  an  unincorporated  township  is 
assessed  for  school  purposes  under  The  Public  Schools 
Act  the  commissioners  may  by  resolution  provide 
that  the  amount  of  statute  labour  to  be  performed 
shall  be  determined  on  the  same  basis  as  is  prescribed 
in  subsection  1  of  section  3  in  which  case  the  provi- 
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Section  3.     The  exact  wording  of  the  notice  calling  a  meeting  for 
the  election  of  road  commissioners  is  now  prescribed  in  Form  1. 


Section  4.    Self-explanatory. 


Section  5.     The  declaration  of  office  to  be  taken  by  road  commis- 
sioners is  now  prescribed  in  Form  2. 


Section  6.  In  an  organized  township  the  number  of  days  statute 
labour  to  which  a  person  is  liable  is  based  on  the  assessed  value  of  his 
property  as  provided  in  section  3.  The  amendment  gives  road  commis- 
sioners in  unincorporated  townships  the  option  of  adopting  this  basis 
where  the  land  is  assessed  for  school  purposes  instead  of  the  acreage  basis- 
as  provided  in  subsections  1  and  2  of  section  24. 
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sions  of  subsections  1  and  2  of  section  3  shall  apply 
■mutatis  mutandis. 


Rev.  Stat., 
C.  274,  s.  25, 
subs.  2, 
amended. 


7.  Subsection  2  of  section  25  of  The  Statute  Labour  Act  is 
amended  by  striking  out  the  words,  symbol  and  figure  "the 
rate  of  $3"  in  the  second  line  and  inserting  in  lieu  thereof  the 
words,  symbols  and  figures  "a  rate  not  less  than  $3  per  day 
nor  more  than  $4",  so  that  the  said  subsection  shall  now  read 
as  follows: 


Payment 
of  commis- 
sioners. 


(2)  A  commissioner  may  be  paid  out  of  the  commutation 
fund  for  not  exceeding  two  days'  labour  at  a  rate 
not  less  than  $3  per  day  nor  more  than  $4  per  day  if 
performed  by  him  over  and  above  the  number  of 
days'  labour  he  may  by  law  be  required  to  perform 
in  respect  of  his  own  property. 


c^Y74?*s^*26,      ^-  Section  26  of  The  Statute  Labour  Act  is  amended  by 

amended.       striking  out  the  word,  symbol  and  figure  "exceeding  $3"  in 

the  third  line  and  inserting  in  lieu  thereof  the  words,  symbols 

and  figures  "less  than  $3  per  day  nor  more  than  $4",  so  that  the 

said  section  shall  now  read  as  follows: 


Commuta- 
tion. 


Rev.  Stat., 
c.  274,  s.  27, 
subs.  1, 
amended. 


Commuta- 
tion of 
statute 
labour  in 
townships. 


26.  Any  person  instead  of  performing  the  statute  labour 
required  of  him  may  commute  therefor  by  payment 
at  a  rate  not  less  than  $3  per  day  nor  more  than  $4 
per  day  as  may  be  fixed  by  resolution  of  the  com- 
missioners, and  the  commissioners  shall  expend  all 
commutation  money  upon  the  roads  on  which  the 
labour  which  is  commuted  for  should  have  been 
performed,  unless  in  the  opinion  of  the  commissioners, 
such  money  should  be  expended  on  other  roads  under 
their  jurisdiction. 

9.  Subsection  1  of  section  27  of  The  Statute  Labour  Act  is 
amended  by  striking  out  the  word,  symbol  and  figure  "exceed- 
ing $3"  in  the  second  line  and  inserting  in  lieu  thereof  the 
words,  symbols  and  figures  "less  than  $3  per  day  nor  more 
than  $4",  so  that  the  said  subsection  shall  now  read  as  follows: 

(2)  The  commissioners  may  by  resolution  direct  that  a 
sum  not  less  than  $3  per  day  nor  more  than  $4  per 
day  shall  be  paid  as  commutation  of  statute  labour 
for  the  whole  of  the  township;  provided,  however, 
that  such  resolution  shall  not  take  effect  until  the 
same  has  been  submitted  to  and  sanctioned  by  the 
majority  of  the  landholders  present  at  the  annual 
meeting  or  at  a  special  meeting  called  in  the  manner 
provided  for  in  this  Act  for  the  election  of  com- 
missioners. 
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Section  7.     This  amendment  is  complementary  to  that  effected  by 
section  8  of  this  Bill. 


Section  8.  A  rate  of  commutation  at  less  than  $3  per  day  is  too 
low  as  compared  with  the  prevailing  rate  for  labour  paid  by  the  Depart- 
ment of  Highways  which  is  $3.60  per  eight-hour  day  and  the  rate  is  in- 
creased accordingly. 


Section  9.     This  amendment  is  complementary  to  that  effected  by 
section  8  of  this  Bill. 
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Rev.  Stat., 
c.  274,  s.  28. 
amended. 


10.  Section  28  of  The  Statute  Labour  Act  is  amended  by 
striking  out  the  words  "during  the  month  of  January"  in  the 
second  Hne  and  inserting  in  Heu  thereof  the  words  and  figures 
"between  the  1st  day  of  January  and  the  31st  day  of  May", 
so  that  the  said  section  shall  now  read  as  follows: 


Meeting  for 
election 
of  new 
commis- 
sioners. 


28.  The  majority  of  the  commissioners  may  call  a  meeting 
to  be  held  at  any  time  between  the  1st  day  of 
January  and  the  31st  day  of  May  for  the  election 
of  their  successors,  but  in  case  of  their  failure  so 
to  do  a  meeting  may  be  called  in  the  manner  herein- 
before provided  for  a  first  election. 


Rev.  Stat., 
c.  274,  s.  29, 
amended. 


11.  Section  29  of  The  Statute  Labour  Act  is  amended  by 
striking  out  the  word  "commissioners"  in  the  ninth  line  and 
inserting  in  lieu  thereof  the  word  "secretary-Treasurer"  and 
by  striking  out  the  words  "said  roads"  in  the  tenth  line  and 
inserting  in  lieu  thereof  the  words  "roads  on  which  the  labour 
should  have  been  performed",  so  that  the  said  section  shall 
now  read  as  follows: 


Penalty  for 
neglect  to 
perform 
work. 


29.  Any  person  liable  to  perform  statute  labour  under  the 
provisions  of  sections  10  to  31  who,  after  six  days' 
notice  requiring  him  to  do  the  same,  wilfully  neglects 
or  refuses  to  perform,  at  the  time  and  place  named  by 
the  commissioners,  the  number  of  days'  labour  for 
which  he  is  liable,  shall  incur  a  penalty  of  $5,  and 
in  addition  the  amount  of  the  commutation  money 
as  fixed  by  the  commissioners  under  section  26, 
for  each  day  in  respect  of  which  he  makes  default, 
the  same  to  be  paid  to  the  secretary-treasurer  and 
to  be  expended  in  improving  the  roads  on  which  the 
labour  should  have  been  performed,  or  such  other 
roads  as,  in  the  opinion  of  the  commissioners,  require 
improvement. 


12.  Section  30  of  The  Statute  Labour  Act  is  repealed  and 


Rev.  Stat., 

c.  274,  s.  30, 

re-enacted,     the  following  substituted  therefor: 


Election  of 
chairman 
and  appoint- 
ment of 
secretary- 
treasurer. 


30. — (1)  The  commissioners,  at  the  first  meeting  after 
their  election,  shall  elect  one  of  their  number  as 
chairman  to  preside  at  meetings  and  shall  appoint 
some  competent  person  who  may  be  one  of  themselves 
other  than  the  chairman,  as  secretary-treasurer 
and  the  secretary-treasurer  shall  be  exempt  from  the 
performance  of  statute  labour  and  the  commissioners 
may  each  year  pay  to  the  secretary-treasurer  out  of 
the  commutation  fund  such  amount,  not  exceeding 
$25  as  may  be  fixed  by  resolution  of  the  com- 
missioners. 
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Section  10.  In  most  of  the  townships  now  operating  under  The 
Statute  Labour  Act  the  month  of  January  is  not  a  convenient  time  to  call 
a  meeting  for  the  election  of  road  commissioners  because  many  of  the 
resident  landholders  are  away  in  the  logging  camps  and  do  not  return 
until  spring.  The  time  for  holding  the  meeting  is  therefore  extended  until 
the  31st  of  May. 


Section  11.  This  amendment  conforms  with  the  provisions  of  section 
30  of  The  Statute  Labour  Act  as  re-enacted  by  section  12  of  this  Bill  where 
by  a  secretary-treasurer  will  be  appointed  by  statute  labour  commissioners. 


Section  12.  Section  30  of  The  Statute  Labour  Act  is  re-enacted  to 
provide  for  the  election  of  a  chairman  to  preside  at  meetings  of  road 
commissioners  and  for  the  appointment  of  a  secretary-treasurer,  and 
the  remuneration  and  duties  of  the  secretary-treasurer  are  prescribed. 
The  present  provisions  of  the  section  are  brought  into  line  with  the  pro- 
visions creating  the  office  of  secretary-treasurer  and  forms  are  prescribed. 


Security. 


Commuta- 
tion money. 


Statute 

labour 

book. 


(2)  The  secretary-treasurer  before  entering  on  his  duties 
shall  take  before  a  justice  of  the  peace,  a  declaration 
of  office  (Form  2)  and  shall  give  security,  satisfac- 
tory to  the  commissioners  which  shall  be  lodged  for 
safe  keeping  with  the  chairman. 

30o.  The  secretary-treasurer  shall  receive  and  safely  keep 
all  commutation  money  and  shall  pay  out  such 
money  in  accordance  with  the  provisions  of  this 
Act. 

306.— (1)  The  secretary-treasurer  shall  keep  a  statute 
labour  book  (Form  3)  and  shall  enter  therfein  the 
name  of  every  person  liable  for  the  performance  of 
statute  labour  or  payment  of  the  commutation  and 
the  lot  or  parcel  of  land  in  respect  of  which  he  is 
liable. 


Entry  of 
payment  or 
perform- 
ance. 


Entry  of 
default. 


Inspection 
of  statute 
labour  book. 


(2)  Upon  the  performance  of  statute  labour  or  payment 
of  the  commutation  the  secretary-treasurer  shall 
make  entry  thereof  in  the  statute  labour  book  in 
the  column  proyided  for  that  purpose. 

(3)  Where  any  person  who  has  been  served  with  the  pre- 

scribed notice  as  provided  in  section  30c  does  not 
perform  his  statute  labour  or  commute  therefor  the 
secretary-treasurer  shall  enter  the  commutation 
thereof  in  the  proper  column  of  the  statute  labour 
book  against  the  name  of  the  person  in  default. 

(4)  The  statute  labour  book  shall  be  available  for  inspec- 

tion at  all  reasonable  times  by  any  owner  or  locatee 
of  land,  or  householder  in  the  area  over  which  the 
commissioners  have  jurisdiction  and  by  any  officer 
or  servant  of  the  Department  of  Highways  desig- 
nated by  the  Minister  of  Highways. 


Notice  to 
perform 
statute 
labour. 


Time. 


30c.— (1)  The  secretary- treasurer  shall  serve  each  notice 
to  perform  statute  labour  (Form  4)  personally  or  by 
leaving  it  at  the  usual  place  of  abode  of  the  person 
to  whom  it  is  directed  with  a  grown  up  person 
residing  there  or  sending  it  by  registered  post 
addressed  to  the  person  to  whom  it  is  directed  at  the 
post  office  nearest  to  his  last  known  place  of  residence. 

(2)  The  notices  shall  be  served  not  less  than  six  days 
before  the  date  on  which  the  person  liable  for  statute 
labour  is  required  to  report  exclusive  of  that  date 
and  the  date  of  the  service  or  mailing  as  the  case 
may  be. 
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Return 
of  arrears 
to  sheriff. 


Sheriff  to 
keep  account 
of  arrears. 


30c?.— (1)  On  or  before  the  1st  day  of  June  in  the  year 
following  that  in  which  default  was  made,  the 
secretary-treasurer  shall  make  a  return  (Form  5) 
to  the  sheriff  of  the  district  showing  each  lot  or 
parcel  of  land  in  respect  of  which  default  has  been 
made,  the  name  of  the  owner  or  locatee,  the  amount 
chargeable  at  the  date  of  the  return  and  the  year 
for  which  the  amount  in  arrear  was  imposed. 

(2)  The  sheriff  shall  enter  the  particulars  so  furnished  in 
a  book  to  be  kept  by  him  for  that  purpose. 


Payment  of 
arrears  not 
to  be  made 
to  secretary- 
treasurer 
after  two 
years. 


After  two 
years  all 
arrears  to 
be  paid  to 
sheriff. 


(3)  The  secretary- treasurer  shall  not  receive  any  pay- 

ments on  account  of  such  arrears  after  the  expiration 
of  two  years  from  the  date  specified  in  the  notice 
(Form  4)  but  in  the  case  of  payments  made  within 
such  period  the  secretary-treasurer  shall  forthwith 
notify  the  sheriff  thereof  and  the  sheriff  shall  enter 
such  payment  against  the  proper  lot  or  parcel  in 
the  book  kept  by  him  for  that  purpose. 

(4)  Upon  the  expiration  of  the  two  year  period  all 
arrears  shall  be  payable  to  the  sheriff  and  the  sheriff 
shall  enter  every  payment  in  the  book  kept  by  him 
and  shall  return  the  amount  paid  to  the  secretary- 
treasurer. 


Arrears  to 
bear  interest. 


Sale  of  land 
by  sheriff 
for  arrears. 


Rev.  Stat. 
c.  274, 
amended. 


(5)  All  arrears  shall  bear  interest  at  the  rate  of  ten  per 
centum  per  annum. 

(6)  Wherever  it  appears  from  the  entries  in  the  book 

kept  by  the  sheriff  that  any  amount  chargeable 
for  statute  labour  is  in  arrear  for  three  years  from 
the  31st  day  of  December  in  the  year  in  which  the 
same  became  payable,  the  sheriff  shall  proceed  to 
collect  such  amount  with  interest  at  the  rate  afore- 
said by  the  sale  of  the  lands  in  respect  of  which 
such  arrears  are  chargeable  and  the  procedure  in 
relation  to  such  sale  and  the  provisions  applicable 
to  deeds,  the  redemption  of  lands  thereafter  and 
deeds  to  be  given  to  tax  purchasers  shall  be  the  same 
as  nearly  as  possible  as  in  the  case  of  the  sale  of 
lands  by  the  sheriff  for  arrears  of  taxes  in  organized 
municipalities  in  the  Provisional  Judicial  Districts 
of  Muskoka  and  Parry  Sound. 

13.   The  Statute  Labour  Act  is  amended  by  adding  thereto 
the  following  schedule  of  forms: 
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Section  13.     Self-explanatory. 
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of  forms^.  SCHEDULE  A 

FORM  1 

{Section  13) 

PUBLIC  NOTICE 

Notice  is  hereby  given  that  a  meeting  will  be  held  at  {state 

place)    on    the day   of ,   A.D.   19.  . .  ., 

at  the  hour  of o'clock  in  the noon  to  elect  Road 

Commissioners  for  the  Township  of 

as  provided  by  The  Statute  Labour  Act. 

Dated  this day  of ,  19.  .  .: 

Caller  of  Meeting. 


FORM  2 

{Section  20) 

DECLARATION  OF  OFFICE 

I, ,  do  solemnly  promise  and  declare 

that  I  will  truly,  faithfully  and  impartially,  to  the  best  of  my  knowl- 
edge and  ability,  execute  the  office  of  road  commissioner  {or  secretary- 
treasurer  of  the  road  commissioners)  of  the  Township  of 

and  that  I  have  not  received  and  I  will  not  receive  any  payment  or 
reward,  or  promise  thereof  for  the  exercise  of  any  partiality  or  mal- 
versation or  other  undue  execution  of  the  said  office  and  that  I 
have  not  by  myself  or  partner,  either  directly  or  indirectly,  any 
interest  in  any  contract  with  or  on  behalf  of  the  road  commissioners 
of  the  said  Township. 

Declared  before  me  this 1 

day  of ,\ 

A.D.  19 J 

A  Justice  of  the  Peace. 
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FORM  4 

{Section  30c  {!)) 

NOTICE  TO  PERFORM  STATUTE  LABOUR 

To 

TAKE    NOTICE    that    you    are    hereby   required    to  perform 

days  statute  labour  for  which  you  are  liable  on  {describe 

the  lot  or  parcel  of  land),  and  are  required  to  report  to  Mr 

the  commissioner  for  the  district  in  which  your  property  is  situate 

at   {state  place)   on   the day  of ,   19..., 

at  the  hour  of o'clock  in  the noon  and  to  perform 

the  labour  where  and  as  directed  by  him.  Instead  of  performing  the 
statute  labour  required  of  you,  you  may  within  six  days  from  the 
date  of  this  notice,  commute  therefor  by  paying  to  the  undersigned 

the  sum  of  $ Should  you  fail  to  report  and  perform 

the  statute  labour  required  of  you  or  to  pay  the  amount  of  the 
commutation,  proceedings  will  be  taken  to  collect  the  amount  of  the 
commutation  together  with  interest  at  ten  per  centum  per  annum. 
You  will  also  be  liable  to  a  penalty  recoverable  under  The  Summary 
Convictions  Act. 

Dated  at this day  of ,  19 

Secretary-Treasurer. 
Road  Commissioners  of  the  Township  of 
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11 

Short  title.         14.  Jhis  Act  may  be  cited  as  The  Statute  Labour  Amend- 
ment Act,  1945. 
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No.  57 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  to  amend  The  Statute  Labour  Act. 


Mr.  Doucett 


{Reprinted  as  amended  in  Committee  of  the  Whole  House.) 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  57 


1945 


BILL 


An  Act  to  amend  The  Statute  Labour  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


Rev.  Stat., 
c.  274.  s.  10, 
subs.  1, 
amended. 


Meeting  for 
election 
of  road 
commis- 
sioners. 


Rev.  Stat., 
c.  274,  s.  10, 
subs.  2, 
amended. 


"Land- 
holder", 
"resident",— 
meaning  of. 


1, — (1)  Subsection  1  of  section  10  of  The  Statute  Labour 
Act  is  amended  by  inserting  after  the  word  "two"  in  the  third 
and  fourth  lines  respectively  the  words  "or  more",  so  that 
the  said  subsection  shall  now  read  as  follows  : 

(1)  Twenty  resident  landholders  in  any  unincorporated 

township  or  in  any  designated  part  of  any  unincor- 
porated township  or  in  any  two  or  more  contiguous 
unincorporated  townships  or  in  any  designated  parts 
of  two  or  more  such  contiguous  townships  shall  have 
the  right  to  have  a  public  meeting  called  for  the 
purpose  of  electing  road  commissioners. 

(2)  Subsection  2  of  the  said  section  10  is  amended  by 
inserting  after  the  word  "tenant"  in  the  second  and  third 
lines  the  words  "of  land"  and  by  adding  after  the  word 
"subject"  in  the  third  line  the  words  "and  'resident'  shall 
include  a  person  who  resides  in  the  township  for  any  part  of  a 
year",  so  that  the  said  subsection  shall  now  read  as  follows: 

(2)  In  this  section  and  in  the  following  sections  of  this 
Act  "landholder"  shall  mean  owner,  locatee,  pur- 
chaser or  tenant  of  land  who  is  a  British  subject 
and  "resident"  shall  include  a  person  who  resides 
in  the  township  for  any  part  of  a  year. 


2.  Subsection  2  of  section  11  of  The  Statute  Labour  Act 


Rev.  Stat., 
c.  274,  s.  11, 

re-ena^c'ted.     ^^  repealed  and  the  following  substituted  therefor: 


Where 
jurisdiction 
extends  to 
parts  of 
two  or  more 
townships. 


(2)  Where  it  is  proposed  that  the  road  commissioners 
shall  have  jurisdiction  over  two  or  more  townships 
or  designated  parts  of  two  or  more  townships,  the 
requisition  shall  be  signed  by  at  least  eight  resident 
landholders  in  any  one  township  or  part  of  a  town- 
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Explanatory  Notes 

Section  1 — Subsection  1.  It  sometimes  occurs  that  landholders  in 
an  area  comprising  parts  of  four  adjoinmg  townships  desire  to  elect  road 
commissioners  who  will  have  jurisdiction  over  roads  in  any  part  of  the  area. 
The  amendment  makes  this  possible. 


Subsection  2.    "Resident"  is  defined. 


Section  2.     This  amendment  permits  the  election  of  road  commis- 
sioners who  will  have  jurisdiction  over  parts  of  more  than  two  townships. 
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ship  or  where  there  are  less  than  fifteen  resident 
landholders  in  any  one  township  or  part  of  a  town- 
ship by  a  majority  of  them  but  the  total  number  of 
resident  landholders  signing  the  requisition  shall  not 
be  less  than  twenty  and  the  requisition  shall  desig- 
nate what  parts  of  the  townships  are  to  be  included. 

c^^27/*6^*i3       ^-  Section   13  of  The  Statute  Labour  Act  is  amended  by 

amended.       striking  out  the  words  "shall  name  a  place,  day  and  hour  for 

holding  it  and"  in  the  first  and  second  lines  and  inserting 

in  lieu  thereof  the  word  and  figure  "(Form  1)",  so  that  the 

said  section  shall  now  read  as  follows: 

Notice  of  13.  The  notice  calling  the  meeting   (Form   1)   shall  be 

™^^  '"^'  posted  up  in  at  least  six  conspicuous  places  and  at 

each  post  ofhce  and  public  school  house  in  the  town- 
ship or  townships,  as  the  case  may  be,  and  the  day 
named  shall  be  at  least  ten  days  from  the  date  of  the 
notice. 

c!^^274^*s^V7.      4:-  Section   17  of  The  Statute  Labour  Act   is  amended  by 
amended.       adding  at  the  end  thereof  the  words  "and  unless  he  has  per- 
formed or  commuted  for  the  statute  labour  to  which  he  is 
liable",  so  that  the  said  section  shall  now  read  as  follows: 

Q."j.^i^flcation  17    jsjo  person  may  be  elected  as  a  road  commissioner 

commis-  unless  he  is  a  British  subject  and  otherwise  qualified 

sioners.  •         i  i        •  r  i  •     •  j 

to  vote  m  the  election  of  road  commissioners  and 
unless  he  has  performed  or  commuted  for  the  statute 
labour  to  which  he  is  liable. 

?®27/*s**20       ^-  Section  20  of  The  Statute  Labour  Act  is  amended  by 

amended.    '  striking  out  the  words  "similar  to  that  of  a  councillor  of  a 

township"  in  the  third  and  fourth  lines  and  inserting  in  lieu 

thereof  the  word  and  figure  "(Form  2)",  so  that  the  said 

section  shall  now  read  as  follows: 

Term  of  20.  The   commissioners   elected    shall   hold   office   until 

ornce.  .     •        i     u.* 

the  31st  day  of  December  next  after  their  election, 
and  shall  take,  before  a  justice  of  the  peace,  a  declara- 
tion of  office  (Form  2). 

S774®*8^*24.       6-  Section  24  of  The  Statute  Labour  Act  is  amended  by 
amended.       adding  thereto  the  following  subsection: 

Where  land  (3)  Where  the  land  in  an  unincorporated  township  is 

fofs'chooi  assessed  for  school  purposes  under  The  Public  Schools 

purposes.  ^^^  ^^^  commissioners  may  by  resolution  provide 

Rev^.^stat..  ^j^^^^  ^^e  amount  of  statute  labour  to  be  performed 

shall  be  determined  on  the  same  basis  as  is  prescribed 
in  subsection  1  of  section  3  in  which  case  the  provi- 
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Section  3.     The  exact  wording  of  the  notice  calling  a  meeting  for 
the  election  of  road  commissioners  is  now  prescribed  in  Form  1. 


Section  4.    Self-explanatory. 


Section  5.     The  declaration  of  office  to  be  taken  by  road  commis- 
sioners is  now  prescribed  in  Form  2. 


Section  6.  In  an  organized  township  the  number  of  days  statute 
labour  to  which  a  person  is  liable  is  based  on  the  assessed  value  of  his 
property  as  provided  in  section  3.  The  amendment  gives  road  commis- 
sioners in  unincorporated  townships  the  option  of  adopting  this  basis 
where  the  land  is  assessed  for  school  purposes  instead  of  the  acreage  basis 
as  provided  in  subsections  1  and  2  of  section  24. 
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sions  of  subsections  1  and  2  of  section  3  shall  apply 
mutatis  mutandis. 


Rev.  Stat., 
c.  274,  s.  25. 
subs.  2, 
amended. 


7.  Subsection  2  of  section  25  of  The  Statute  Labour  Act  is 
amended  by  striking  out  the  words,  symbol  and  figure  "the 
rate  of  $3"  in  the  second  line  and  inserting  in  lieu  thereof  the 
words,  symbols  and  figures  "a  rate  not  less  than  $3  per  day 
nor  more  than  $4",  so  that  the  said  subsection  shall  now  read 
as  follows: 


Payment 
of  commis- 
sioners. 


(2)  A  commissioner  may  be  paid  out  of  the  commutation 
fund  for  not  exceeding  two  days'  labour  at  a  rate 
not  less  than  $3  per  day  nor  more  than  $4  per  day  if 
performed  by  him  over  and  above  the  number  of 
days'  labour  he  may  by  law  be  required  to  perform 
in  respect  of  his  own  property. 


Rev.  Stat., 
c.  274,  s.  26, 
amended. 


8.  Section  26  of  The  Statute  Labour  Act  is  amended  by 
striking  out  the  word,  symbol  and  figure  "exceeding  $3"  in 
the  third  line  and  inserting  in  lieu  thereof  the  words,  symbols 
and  figures  "less  than  $3  per  day  nor  more  than  $4",  so  that  the 
said  section  shall  now  read  as  follows: 


Mon!'""*'^"  26.  Any  person  instead  of  performing  the  statute  labour 

required  of  him  may  commute  therefor  by  payment 
at  a  rate  not  less  than  $3  per  day  nor  more  than  $4 
per  day  as  may  be  fixed  by  resolution  of  the  com- 
missioners, and  the  commissioners  shall  expend  all 
commutation  money  upon  the  roads  on  which  the 
labour  which  is  commuted  for  should  have  been 
performed,  unless  in  the  opinion  of  the  commissioners, 
such  money  should  be  expended  on  other  roads  under 
their  jurisdiction. 

^®274^*s^*27,      ^    Subsection  1  of  section  27  of  The  Statute  Labour  Act  is 

li^lAded     '  aniended  by  striking  out  the  word,  symbol  and  figure  "exceed- 

amen  e  .       jj^jg  |3"  [j^  ^^g  second  line  and  inserting  in  lieu  thereof  the 

words,  symbols  and  figures  "less  than  $3  per  day  nor  more 

than  $4",  so  that  the  said  subsection  shall  now  read  as  follows: 


Commuta- 
tion of 
statute 
labour  in 
townships. 


(2)  The  commissioners  may  by  resolution  direct  that  a 
sum  not  less  than  $3  per  day  nor  more  than  $4  per 
day  shall  be  paid  as  commutation  of  statute  labour 
for  the  whole  of  the  township;  provided,  however, 
that  such  resolution  shall  not  take  effect  until  the 
same  has  been  submitted  to  and  sanctioned  by  the 
majority  of  the  landholders  present  at  the  annual 
meeting  or  at  a  special  meeting  called  in  the  manner 
-  provided  for  in  this  Act  for  the  election  of  com- 
missioners. 
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Section  7.     This  amendment  is  complementary  to  that  effected  by 
section  8  of  this  Bill. 


Section  8.  A  rate  of  commutation  at  less  than  $3  per  day  is  too 
low  as  compared  with  the  prevailing  rate  for  labour  paid  by  the  Depart- 
ment of  Highways  which  is  $3.60  per  eight-hour  day  and  the  rate  is  in- 
creased accordingly. 


Section  9.     This  amendment  is  complementary  to  that  effected  by 
section  8  of  this  Bill. 
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Rev.  Stat., 
c.  274,  s.  28, 
amended. 


10.  Section  28  of  The  Statute  Labour  Act  is  amended  by 
striking  out  the  words  "during  the  month  of  January"  in  the 
second  Hne  and  inserting  in  lieu  thereof  the  words  and  figures 
"between  the  1st  day  of  January  and  the  31st  day  of  May", 
so  that  the  said  section  shall  now  read  as  follows: 


Meeting  for 
election 
of  new 
commis- 
sioners. 


28.  The  majority  of  the  commissioners  may  call  a  meeting 
to  l^e  held  at  any  time  between  the  1st  day  of 
January  and  the  31st  day  of  May  for  the  election 
of  their  successors,  but  in  case  of  their  failure  so 
to  do  a  meeting  may  be  called  in  the  manner  herein- 
before provided  for  a  first  election. 


Rev.  Stat., 
0.  274,  s.  29, 
amended. 


11.  Section  29  of  The  Statute  Labour  Act  is  amended  by 
striking  out  the  word  "commissioners"  in  the  ninth  line  and 
inserting  in  lieu  thereof  the  word  "secretary-Treasurer"  and 
by  striking  out  the  words  "said  roads"  in  the  tenth  line  and 
inserting  in  lieu  thereof  the  words  "roads  on  which  the  labour 
should  have  been  performed",  so  that  the  said  section  shall 
now  read  as  follows: 


Penalty  for 
neglect  to 
perform 
work. 


29.  Any  person  liable  to  perform  statute  labour  under  the 
provisions  of  sections  10  to  31  who,  after  six  days' 
notice  requiring  him  to  do  the  same,  wilfully  neglects 
or  refuses  to  perform,  at  the  time  and  place  named  by 
the  commissioners,  the  number  of  days'  labour  for 
which  he  is  liable,  shall  incur  a  penalty  of  $5,  and 
in  addition  the  amount  of  the  commutation  money 
as  .fixed  by  the  commissioners  under  section  26, 
for  each  day  in  respect  of  which  he  makes  default, 
the  same  to  be  paid  to  the  secretary-treasurer  and 
to  be  expended  in  improving  the  roads  on  which  the 
labour  should  have  been  performed,  or  such  other 
roads  as,  in  the  opinion  of  the  commissioners,  require 
improvement. 


?Y74?s'^*30,       12.  Section  30  of  The  Statute  Labour  Act  is  repealed  and 
re-enacted.  '  the  following  substituted  therefor: 


Election  of 
chairman 
and  appoint- 
ment of 
secretary- 
treasurer. 


30. — (1)  The  commissioners,  at  the  first  meeting  after 
their  election,  shall  elect  one  of  their  number  as 
chairman  to  preside  at  meetings  and  shall  appoint 
some  competent  person  who  may  be  one  of  themselves 
other  than  the  chairman,  as  secretary- treasurer 
and  the  secretary-treasurer  shall  be  exempt  from  the 
performance  of  statute  labour  and  the  commissioners 
may  each  year  pay  to  the  secretary-treasurer  out  of 
the  commutation  fund  such  amount,  not  exceeding 
$25  as  may  be  fixed  by  resolution  of  the  com- 
missioners. 
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Section  10.  In  most  of  the  townships  now  operating  under  The 
Statute  Labour  Act  the  month  of  January  is  not  a  convenient  time  to  call 
a  meeting  for  the  election  of  road  commissioners  because  many  of  the 
resident  landholders  are  away  in  the  logging  camps  and  do  not  return 
until  spring.  The  time  for  holding  the  meeting  is  therefore  extended  until 
the  31st  of  May. 


Section  11.  This  amendment  conforms  with  the  provisions  of  section 
30  of  The  Statute  Labour  Act  SlS  re-enacted  by  section  12  of  this  Bill  where 
by  a  secretary-treasurer  will  be  appointed  by  statute  labour  commissioners. 


Section  12.  Section  30  of  The  Statute  Labour  Act  is  re-enacted  to 
provide  for  the  election  of  a  chairman  to  preside  at  meetings  of  road 
commissioners  and  for  the  appointment  of  a  secretary-treasurer,  and 
the  remuneration  and  duties  of  the  secretary-treasurer  are  prescribed. 
The  present  provisions  of  the  section  are  brought  into  line  with  the  pro- 
visions creating  the  office  of  secretary-treasurer  and  forms  are  prescribed. 
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Security. 


Commuta- 
tion money. 


(2)  The  secretary-treasurer  before  entering  on  his  duties 
shall  take  before  a  justice  of  the  peace,  a  declaration 
of  office  (Form  2)  and  shall  give  security,  satisfac- 
tory to  the  commissioners  which  shall  be  lodged  for 
safe  keeping  with  the  chairman. 

30a.  Thf  secretary-treasurer  shall  receive  and  safely  keep 
all  commutation  money  and  shall  pay  out  such 
money  in  accordance  with  the  provisions  of  this 
Act. 


statute 

labour 

book. 


30b. — (1)  The  secretary- treasurer  shall  keep  a  statute 
labour  book  (Form  3)  and  shall  enter  therein  the 
name  of  every  person  liable  for  the  performance  of 
statute  labour  or  payment  of  the  commutation  and 
the  lot  or  parcel  of  land  in  respect  of  which  he  is 
liable. 


Entry  of 
payment  or 
perform- 
ance. 


Entry  of 
default. 


Inspection 
of  statute 
labour  book. 


Notice  to 
perform 
statute 
labour. 


Time. 


(2)  Upon  the  performance  of  statute  labour  or  payment 
of  the  commutation  the  secretary-treasurer  shall 
make  entry  thereof  in  the  statute  labour  book  in 
the  column  provided  for  that  purpose. 

(3)  Where  any  person  who  has  been  served  with  the  pre- 

scribed notice  as  provided  in  section  30c  does  not 
perform  his  statute  labour  or  commute  therefor  the 
secretary-treasurer  shall  enter  the  commutation 
thereof  in  the  proper  column  of  the  statute  labour 
book  against  the  name  of  the  person  in  default. 

(4)  The  statute  labour  book  shall  be  available  for  inspec- 

tion at  all  reasonable  times  by  any  owner  or  locatee 
of  land,  or  householder  in  the  area  over  which  the 
commissioners  have  jurisdiction  and  by  any  officer 
or  servant  of  the  Department  of  Highways  desig- 
nated by  the  Minister  of  Highways. 

30c. — (1)  The  secretary- treasurer  shall  serve  each  notice 
to  perform  statute  labour  (Form  4)  personally  or  by 
leaving  it  at  the  usual  place  of  abode  of  the  person 
to  whom  it  is  directed  with  a  grown  up  person 
residing  there  or  sending  it  by  registered  post 
addressed  to  the  person  to  whom  it  is  directed  at  the 
post  office  nearest  to  his  last  known  place  of  residence. 

(2)  The  notices  shall  be  served  not  less  than  six  days 
before  the  date  on  which  the  person  liable  for  statute 
labour  is  required  to  report  exclusive  of  that  date 
and  the  date  of  the  service  or  mailing  as  the  case 
may  be. 
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Return 
of  arrears 
to  sheriff. 


Sheriff  to 
keep  account 
of  arrears. 


30d. — (1)  On  or  before  the  1st  day  of  June  in  the  year 
following  that  in  which  default  was  made,  the 
secretary-treasurer  shall  make  a  return  (Form  5) 
to  the  sheriflf  of  the  district  showing  each  lot  or 
parcel  of  land  in  respect  of  which  default  has  been 
made,  the  name  of  the  owner  or  locatee,  the  amount 
chargeable  at  the  date  of  the  return  and  the  year 
for  which  the  amount  in  arrear  was  imposed. 

(2)  The  sheriff  shall  enter  the  particulars  so  furnished  in 
a  book  to  be  kept  by  him  for  that  purpose. 


Payment  of 
arrears  not 
to  be  made 
to  secretary- 
treasurer 
after  two 
years. 


(3)  The  secretary- treasurer  shall  not  receive  any  pay- 
ments on  account  of  such  arrears  after  the  expiration 
of  two  years  from  the  date  specified  in  the  notice 
(Form  4)  but  in  the  case  of  payments  made  within 
such  period  the  secretary-treasurer  shall  forthwith 
notify  the  sheriff  thereof  and  the  sheriff  shall  enter 
such  payment  against  the  proper  lot  or  parcel  in 
the  book  kept  by  him  for  that  purpose. 


After  two 
years  all 
arrears  to 
be  paid  to 
sheriff. 


(4)  Upon  the  expiration  of  the  two  year  period  all 
arrears  shall  be  payable  to  the  sheriff  and  the  sheriff' 
shall  enter  every  payment  in  the  book  kept  by  him 
and  shall  return  the  amount  paid  to  the  secretary- 
treasurer. 


Arrears  to 
bear  interest. 


Sale  of  land 
by  sheriff 
for  arrears. 


Rev.  Stat. 
c.  274, 
amended. 


(5)  All  arrears  shall  bear  interest  at  the  rate  of  ten  per 
centum  per  annum. 


(6)  Wherever  it  appears  from  the  entries  in  the  book 
kept  by  the  sheriff  that  any  amount  chargeable 
for  statute  labour  is  in  arrear  for  three  years  from 
the  31st  day  of  December  in  the  year  in  which  the 
same  became  payable,  the  sheriff  shall  proceed  to 
collect  such  amount  with  interest  at  the  rate  afore- 
said by  the  sale  of  the  lands  in  respect  of  which 
such  arrears  are  chargeable  and  the  procedure  in 
relation  to  such  sale  and  the  provisions  applicable 
to  deeds,  the'  redemption  of  lands  thereafter  and 
deeds  to  be  given  to  tax  purchasers  shall  be  the  same 
as  nearly  as  possible  as  in  the  case  of  the  sale  of 
lands  by  the  sheriff  for  arrears  of  taxes  in  organized 
municipalities  in  the  Provisional  Judicial  Districts 
of  Muskoka  and  Parry  Sound. 

13.   The  Statute  Labour  Act  is  amended  by  adding  thereto 
the  following  schedule  of  forms: 
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Section  13.    Self-explanatory. 
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??^f^rmS  SCHEDULE  A 

FORM  1 

(Section  13) 

PUBLIC  NOTICE 

Notice  is  hereby  given  that  a  meeting  will  be  held  at  (state 

place)    on    the day   of ,   A.D.    19...., 

at  the  hour  of o'clock  in  the noon  to  elect  Road 

Commissioners  for  the  Township  of 

as  provided  by  The  Statute  Labour  Act. 

Dated  this day  of ,  19. . .. 

Caller  of  Meeting. 


FORM  2 

(Section  20) 

DECLARATION  OF  OFFICE 

I, ,  do  solemnly  promise  and  declare 

that  I  will  truly,  faithfully  and  impartially,  to  the  best  of  my  knowl- 
edge and  ability,  execute  the  office  of  road  commissioner  (or  secretary- 
treasurer  of  the  road  commissioners)  of  the  Township  of 

and  that  I  have  not  received  and  I  will  not  receive  any  payment  or 
reward,  or  promise  thereof  for  the  exercise  of  any  partiality  or  mal- 
versation or  other  undue  execution  of  the  said  office  and  that  I 
have  not  by  myself  or  partner,  either  directly  or  indirectly,  any 
interest  in  any  contract  with  or  on  behalf  of  the  road  commissioners 
of  the  said  Township. 

Declared  before  me  this ] 

day  of ,\ 

A.D.  19 J 

A  Justice  of  the  Peace. 
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FORM  4 

(Section  30c  (l)  ) 

NOTICE  TO  PERFORM  STATUTE  LABOUR 

To 

TAKE    NOTICE    that    you    are    hereby    required    to  perform 

days  statute  labour  for  which  you  are  liable  on  (describe 

the  lot  or  parcel  of  land) ,  and  are  required  to  report  to  Mr 

the  commissioner  for  the  district  in  which  your  property  is  situate 

at   (state  place)   on   the day  of ,    19 ... , 

at  the  hour  of o'clock  in  the noon  and  to  perform 

the  labour  where  and  as  directed  by  him.  Instead  of  performing  the 
statute  labour  required  of  you,  you  may  within  six  days  from  the 
date  of  this  notice,  commute  therefor  by  paying  to  the  undersigned 

the  sum  of  $ Should  you  fail  to  report  and  perform 

the  statute  labour  required  of  you  or  to  pay  the  amount  9f  the 
commutation,  proceedings  will  be  taken  to  collect  the  amount  of  the 
commutation  together  with  interest  at  ten  per  centum  per  annum. 
You  will  also  be  liable  to  a  penalty  recoverable  under  The  Summary 
Convictions  Act. 

Dated  at this day  of ,  19. . .. 

Secretary-Treasurer. 
Road  Commissioners  of  the  Township  of 
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Short  title.         ^4.    This  Act  may  be  cited  as  The  Statute  Labour  Amend- 
ment Act,  1945. 
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BILL 


An  Act  to  amend  The  Statute  Labour  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

?27'4^*s^*ib.       1-— (1)  Subsection  1  of  section  10  of  The  Statute  Labour 
amended       ^^^  ^^  amended  by  inserting  after  the  word  "two"  in  the  third 
and  fourth  lines  respectively  the  words  "or  more",  so  that 
the  said  subsection  shall  now  read  as  follows: 


Rev.  Stat., 
c.  274,  s.  10, 
subs.  2, 
amended. 


efelftioif  ^^^  (1)  Twenty  resident  landholders  in  any  unincorporated 

commfs-  township  or  in  any  designated  part  of  any  unincor- 

sioners.  porated  township  or  in  any  two  or  more  contiguous 

unincorporated  townships  or  in  any  designated  parts 
of  two  or  more  such  contiguous  townships  shall  have 
the  right  to  have  a  public  meeting  called  for  the 
purpose  of  electing  road  commissioners. 

(2)  Subsection  2  of  the  said  section  10  is  amended  by 
inserting  after  the  word  "tenant"  in  the  second  and  third 
lines  the  words  "of  land"  and  by  adding  after  the  word 
"subject"  in  the  third  line  the  words  "and  'resident'  shall 
include  a  person  who  resides  in  the  township  for  any  part  of  a 
year",  so  that  the  said  subsection  shall  now  read  as  follows: 

(2)  In  this  section  and  in  the  following  sections  of  this 
Act  "landholder"  shall  mean  owner,  locatee,  pur- 
chaser or  tenant  of  land  who  is  a  British  subject 
and  "resident"  shall  include  a  person  who  resides 
in  the  township  for  any  part  of  a  year. 

SY74^i!Vi,       2.  Subsection  2  of  section  11  of  The  Statute  Labour  Act 
?e-ena^cted  '  ^^  repealed  and  the  following  substituted  therefor:    . 


"Land- 
holder", 
"  resident  ",- 
meaning  of. 


Where 
jurisdiction 
extends  to 
parts  of 
two  or  more 
townships. 


(2)  Where  it  is  proposed  that  the  road  commissioners 
shall  have  jurisdiction  over  two  or  more  townships 
or  designated  parts  of  two  or  more  townships,  the 
requisition  shall  be  signed  by  at  least  eight  resident 
landholders  in  any  one  township  or  part  of  a  town- 
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ship  or  where  there  are  less  than  fifteen  resident 
landholders  in  any  one  township  or  part  of  a  town- 
ship by  a  majority  of  them  but  the  total  number  of 
resident  landholders  signing  the  requisition  shall  not 
be  less  than  twenty  and  the  requisition  shall  desig- " 
nate  what  parts  of  the  townships  are  to  be  included. 

3.  Section  13  of  The  Statute  Labour  Act  is  amended  by  ^^274^*8^*13. 
striking  out  the  words  "shall  name  a  place,  day  and  hour  for  a'^ended. 
holding  it  and"  in  the  first  and  second  lines  and  inserting 

in  lieu  thereof  the  word  and  figure  "(Form  I)",  so  that  the 
said  section  shall  now  read  as  follows: 

13.  The  notice  calling  the  meeting   (Form   1)   shall  be  Notice  of 

,  .  °  .  °     '  ,  ,         meeting. 

posted  up  m  at  least  six  conspicuous  places  and  at 
each  post  ofiice  and  public  school  house  in  the  town- 
ship or  townships,  as  the  case  may  be,  and  the  day 
named  shall  be  at  least  ten  days  from  the  date  of  the 
notice. 

4.  Section  17  of  The  Statute  Labour  Act   is  amended  by  ^®Jf 4^ s^V?. 
adding  at  the  end  thereof  the  words  "and  unless  he  has  per- ^™®"^®'^- 
formed  or  commuted  for  the  statute  labour  to  which  he  is 

liable",  so  that  the  said  section  shall  now  read  as  follows: 

17.  No  person  may  be  elected  as  a  road  commissioner  Qf^^J^^°^*^i°'^ 
unless  he  is  a  British  subject  and  otherwise  qualified  commis- 

,  ,        .  r  •      •  sioners. 

to  vote  in  the  election  of  road  commissioners  and 
unless  he  has  performed  or  commuted  for  the  statute 
labour  to  which  he  is  liable. 

5.  Section  20  of  T}ie  Statute  Labour  Act  is  amended  by^®J7/s^*20 
striking  out  the  words  "similar  to  that  of  a  councillor  of  a  amended, 
township"  in  the  third  and  fourth  lines  and  inserting  in  lieu 

thereof  the  word  and  figure  "(Form  2)",  so  that  the  said 
section  shall  now  read  as  follows : 

20.  The   commissioners   elected    shall   hold    office   until  ^^^  °^ 
the  31st  day  of  December  next  after  their  election, 
and  shall  take,  before  a  justice  of  the  peace,  a  declara- 
tion of  office  (Form  2). 

6.  Section  24  of  The  Statute  Labour  Act  is  amended  by  ^^74^*8^*24, 
adding  thereto  the  following  subsection :  amended. 

(3)  Where  the  land  in  an  unincorporated  township  is  where  land 
assessed  for  school  purposes  under  The  Public  Schools  for  school 
Act  the  commissioners  may  by  resolution  provide  ^"'^^°^®^' 
that  the  amount  of  statute  labour  to  be  performed  ^®'^-  ®*^*- 


c.  357. 

shall  be  determined  on  the  same  basis  as  is  prescribed 
in  subsection  1  of  section  3  in  which  case  the  provi- 
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sions  of  subsections  1  and  2  of  section  3  shall  apply 
mutatis  mutandis. 


Rev.  Stat., 
c.  274,  8.  25. 
subs.  2, 
amended. 


7.  Subsection  2  of  section  25  of  The  Statute  Labour  Act  is 
amended  by  striking  out  the  words,  vsymbol  and  figure  "the 
rate  of  $3"  in  the  second  line  and  inserting  in  lieu  thereof  the 
words,  symbols  and  figures  "a  rate  not  less  than  $3  per  day 
nor  more  than  $4",  so  that  the  said  subsection  shall  now  read 
as  follows: 


Payment 
of  commis- 
sioners. 


(2)  A  commissioner  may  be  paid  out  of  the  commutation 
fund  for  not  exceeding  two  days'  labour  at  a  rate 
not  less  than  $3  per  day  nor  more  than  $4  per  day  if 
performed  by  him  over  and  above  the  number  of 
days'  labour  he  may  by  law  be  required  to  perform 
in  respect  of  his  own  property. 


^^Iif^s^'de       8.  Section   26  of   The  Statute  Labour  Act  is  amended  by 

amended.    '  striking  out  the  word,  symbol  and  figure  "exceeding  $3"  in 

the  third  line  and  inserting  in  lieu  thereof  the  words,  symbols 

and  figures  "less  than  $3  per  day  nor  more  than  $4",  so  that  the 

said  section  shall  now  read  as  follows: 


Commuta- 
tion. 


Rev.  Stat., 
c.  274,  s.  27, 
subs.  1, 
amended. 


Commuta-- 
tion  of 
statute 
labour  in 
townships. 


26.  Any  person  instead  of  performing  the  statute  labour 
required  of  him  may  commute  therefor  by  payment 
at  a  rate  not  less  than  $3  per  day  nor  more  than  $4 
per  day  as  may  be  fixed  by  resolution  of  the  com- 
missioners, and  the  commissioners  shall  expend  all 
commutation  money  upon  the  roads  on  which  the 
labour  which  is  commuted  for  should  have  been 
performed,  unless  in  the  opinion  of  the  commissioners, 
such  money  should  be  expended  on  other  roads  under 
their  jurisdiction. 

9.  Subsection  1  of  section  27  of  The  Statute  Labour  Act  is 
amended  by  striking  out  the  word,  symbol  and  figure  "exceed- 
ing $3"  in  the  second  line  and  inserting  in  lieu  thereof  the 
words,  symbols  and  figures  "less  than  $3  per  day  nor  more 
than  $4",  so  that  the  said  subsection  shall  now  read  as  follows: 

(2)  The  commissioners  may  by  resolution  direct  that  a 
sum  not  less  than  $3  per  day  nor  more  than  $4  per 
day  shall  be  paid  as  commutation  of  statute  labour 
for  the  whole  of  the  township;  provided,  however, 
that  such  resolution  shall  not  take  effect  until  the 
same  has  been  submitted  to  and  sanctioned  by  the 
majority  of  the  landholders  present  at  the  annual 
meeting  or  at  a  special  meeting  called  in  the  manner 
provided  for  in  this  Act  for  the  election  of  com- 
missioners. 
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10.  Section  28  of  Fhe  Statute  Labour  Act  is  amended  byRev.  stat., 

,  1        ii    1         •  t  try  M    •         .1         C.   274,  8.   28, 

striking  out  the  words    during  the  month  oi  January     in  the  amended, 
second  line  and  inserting  in  lieu  thereof  the  words  and  figures 
"between  the  1st  day  of  January  and  the  31st  day  of  May", 
so  that  the  said  section  shall  now  read  as  follows: 

28.  The  majority  of  the  commissioners  may  call  a  meeting  Meeting  for 

1111  -1  111  r  election 

to   be  held   at  any   time  between   the   1st  day  oi  of  new 
January  and  the  31st  day  of  May  for  the  election  si^Jn^s^ 
of  their  successors,  but  in  case  of  their  failure  so 
to  do  a  meeting  may  be  called  in  the  manner  herein- 
before provided  for  a  first  election. 

11.  Section  29  of  The  Statute  Labour  Act  is  amended  by  R^ev.  stat., 

c.  274,  s.  29, 

Striking  out  the  word  "commissioners"  in  the  ninth  line  and  amended, 
inserting  in  lieu  thereof  the  word  "secretary-Treasurer"  and 
by  striking  out  the  words  "said  roads"  in  the  tenth  line  and 
inserting  in  lieu  thereof  the  words  "roads  on  which  the  labour 
should  have  been  performed",  so  that  the  said  section  shall 
now  read  as  follows: 

29.  Any  person  liable  to  perform  statute  labour  under  the  Penalty  for 

provisions  of  sections  10  to  31  who,  after  six  days' pifform  ° 
notice  requiring  him  to  do  the  same,  wilfully  neglects  ^°''^' 
or  refuses  to  perform,  at  the  time  and  place  named  by 
the  commissioners,  the  number  of  days'  labour  for 
which  he  is  liable,  shall  incur  a  penalty  of  $5,  and 
in  addition  the  amount  of  the  commutation  money 
as  fixed  by  the  commissioners  under  section  26, 
for  each  day  in  respect  of  which  he  makes  default, 
the  same  to  be  paid  to  the  secretary-treasurer  and 
to  be  expended  in  improving  the  roads  on  which  the 
labour  should  have  been  performed,  or  such  other 
roads  as,  in  the  opinion  of  the  commissioners,  require 
improvement. 

12.  Section  30  of  The  Statute  Labour  Act  is  repealed  and  ^Y74%^*3b, 
the  following  substituted  therefor:  re-enacted. 

30. — (1)  The  commissioners,  at  the  first  meeting  after  Election  of 
their  election,   shall   elect  one  of  their  number  asand  appoint- 
chairman  to  preside  at  meetings  and  shall  appoint  ^cretary- 
some  competent  person  who  may  be  one  of  themselves  treasurer. 
other    than    the    chairman,    as    secretary- treasurer 
and  the  secretary-treasurer  shall  be  exempt  from  the 
performance  of  statute  labour  and  the  commissioners 
may  each  year  pay  to  the  secretary-treasurer  out  of 
the  commutation  fund  such  amount,  not  exceeding 
$25   as  may  be  fixed  by  resolution   of    the    com- 
missioners. 
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Security. 


(2)  The  secretary-treasurer  before  entering  on  his  duties 
shall  take  before  a  justice  of  the  peace,  a  declaration 
of  ofifice  (Form  2)  and  shall  give  security,  satisfac- 
tory to  the  commissioners  which  shall  be  lodged  for 
safe  keeping  with  the  chairman. 


Commuta- 
tion money. 


30a.  The  secretary-treasurer  shall  receive  and  safely  keep 
all  commutation  money  and  shall  pay  out  such 
money  in  accordance  with  the  provisions  of  this 
Act. 


statute 

labour 

book. 


30b. — (1)  The  secretary- treasurer  shall  keep  a  statute 
labour  book  (Form  3)  and  shall  enter  therein  the 
name  of  every  person  liable  for  the  performance  of 
statute  labour  or  payment  of  the  commutation  and 
the  lot  or  parcel  of  land  in  respect  of  which  he  is 
liable. 


Entry  of 
payment  or 
perform- 
ance. 


Entry  of 
default. 


Inspection 
of  statute 
labour  book. 


Notice  to 
perform 
statute 
labour. 


Time. 


(2)  Upon  the  performance  of  statute  labour  or  payment 
of  the  commutation  the  secretary-treasurer  shall 
make  entry  thereof  in  the  statute  labour  book  in 
the  column  provided  for  that  purpose. 

(3)  Where  any  person  who  has  been  served  with  the  pre- 

scribed notice  as  provided  in  section  30c  does  not 
perform  his  statute  labour  or  commute  therefor  the 
secretary-treasurer  shall  enter  the  commutation 
thereof  in  the  proper  column  of  the  statute  labour 
book  against  the  name  of  the  person  in  default. 

(4)  The  statute  labour  book  shall  be  available  for  inspec- 

tion at  all  reasonable  times  by  any  owner  or  locatee 
of  land,  or  householder  in  the  area  over  which  the 
commissioners  have  jurisdiction  and  by  any  officer 
or  servant  of  the  Department  of  Highways  desig- 
nated by  the  Minister  of  Highways. 

30c.^ — (1)  The  secretary-treasurer  shall  serve  each  notice 
to  perform  statute  labour  (Form  4)  personally  or  by 
leaving  it  at  the  usual  place  of  abode  of  the  person 
to  whom  it  is  directed  with  a  grown  up  person 
residing  there  or  sending  it  by  registered  post 
addressed  to  the  person  to  whom  it  is  directed  at  the 
post  office  nearest  to  his  last  known  place  of  residence. 

(2)  The  notices  shall  be  served  not  less  than  six  days 
before  the  date  on  which  the  person  liable  for  statute 
labour  is  required  to  report  exclusive  of  that  date 
and  the  date  of  the  service  or  mailing  as  the  case 
may  be. 
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30d. — (1)  On  or  before  the  1st  day  of  Tunc  in  the  year ?;P*"i"P,^„ 

^    '    ^  _  _  J  J  •'of  arrears 

following  that  in  which  default  was  made,  the  to  sheriff, 
secretary-treasurer  shall  make  a  return  (F'orm  5) 
to  the  sheriff  of  the  district  showing  each  lot  or 
parcel  of  land  in  respect  of  which  default  has  been 
made,  the  name  of  the  owner  or  locatee,  the  amount 
chargeable  at  the  date  of  the  return  and  the  year 
for  which  the  amount  in  arreer  was  imposed. 

(2)  The  sheriff  shall  enter  the  particulars  so  furnished  in  keep  account 

a  book  to  be  kept  by  him  for  that  purpose.  °f  arrears. 

(3)  The  secretary-treasurer  shall  not  receive  any  pay- ^^^^^'J^j.^'^no^^ 

ments  on  account  of  such  arrears  after  the  expiration  to  be  made 
of  two  years  from  the  date  specified  in  the  notice  treasurer 
(Form  4)  but  in  the  case  of  payments  made  within  years. 
such  period   the  secretary-treasurer  shall  forthwith 
notify  the  sheriff  thereof  and  the  sheriff  shall  enter 
such  payment  against  the  proper  lot  or  parcel  in 
the  book  kept  by  him  for  that  purpose. 

(4)  Upon    the   expiration    of    the    two   year   period    all  y^lH  an° 
arrears  shall  be  payable  to  the  sheriff  and  the  sheriff  ^^''ear^to^ 
shall  enter  every  payment  in  the  book  kept  by  him  sheriff, 
and  shall  return  the  amount  paid  to  the  secretary- 
treasurer, 

(5)  All  arrears  shall  bear  interest  at  the  rate  of  ten  per  Arrears  to 

^   ^  ^       bear  interest. 

centum  per  annum. 

(6)  Wherever  it  appears  from  the  entries  in  the  book  ^y  Sheriff" 

kept  by  the  sheriff  that  any  amount  chargeable  ^^^  arrears. 
for  statute  labour  is  in  arrear  for  three  years  from 
the  31st  day  of  December  in  the  year  in  which  the 
same  became  payable,  the  sheriff  shall  proceed  to 
collect  such  amount  with  interest  at  the  rate  afore- 
said by  the  sale  of  the  lands  in  respect  of  which 
such  arrears  are  chargeable  and  the  procedure  in 
relation  to  such  sale  and  the  provisions  applicable 
to  deeds,  the  redemption  of  lands  thereafter  and 
deeds  to  be  given  to  tax  purchasers  shall  be  the  same 
y  as  nearly  as  possible  as  in  the  case  of  the  sale  of 

lands  by  the  sheriff  for  arrears  of  taxes  in  organized 
municipalities  in  the  Provisional  Judicial  Districts 
of  Muskoka  and  Parry  Sound. 

13.  The  Statute  Labour  Act  is- amended  by  adding  thereto  c. ^274,  ^  " 
the  following  schedule  of  forms:  amended. 
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TflS.  SCHEDULE  A 

FORM  1 

{Section  13) 

PUBLIC  NOTICE 

Notice  is  hereby  given  that  a  meeting  will  be  held  at  {state 

place)    on    the day   of ,   A.D.    19...., 

at  the  hour  of o'clock  in  the noon  to  elect  Road 

Commissioners  for  the  Township  of 

as  provided  by  The  Statute  Labour  Act. 

Dated_this day  of ,  19 

Caller  of  Meeting. 


FORM  2 

{Section  20) 

DECLARATION  OF  OFFICE 

I^ ,  do  solemnly  promise  and  declare 

that  I  will  truly,  faithfully  and  impartially,  to  the  best  of  my  knowl- 
edge and  ability,  execute  the  office  of  road  commissioner  {or  secretary- 
treasurer  of  the  road  commissioners)  of  the  Township  of 

and  that  I  have  not  received  and  I  will  not  receive  any  payment  or 
reward,  or  promise  thereof  for  the  exercise  of  any  partiality,  or  mal- 
versation or  other  undue  execution  of  the  said  office  and  that  I 
have  not  by  myself  or  partner,  either  directly  or  indirectly,  any 
interest  in  any  contract  with  or  on  behalf  of  the  road  commissioners 
of  the  said  Township. 

Declared  before  me  this 1 

day  of ,\ 

A.D.  19 J 

A  Justice  of  the  Peace. 
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FORM  4 

{Section  30c  (1)  ) 

NOTICE  TO  PERFORM  STATUTE  LABOUR 

To 

TAKE    NOTICE    that    you    are    hereby    required    to  perform 

days  statute  labour  for  which  you  are  liable  on  (describe 

the  lot  or  parcel  of  land) ,  and  are  required  to  report  to  Mr. .  . 

the  commissioner  for  the  district  in  which  your  property  is  situate 

at    (state  place)   on   the day   of ,    19..., 

at  the  hour  of o'clock  in  the noon  and  to  perform 

the  labour  where  and  as  directed  by  him.  Instead  of  performing  the 
statute  labour  required  of  you,  you  may  within  six  days  from  the 
date  of  this  notice,  commute  therefor  by  paying  to  the  undersigned 

the  sum  of  $ Should  you  fail  to  report  and  perform 

the  statute  labour  required  of  you  or  to  pay  the  amount  of  the 
commutation,  proceedings  will  be  taken  to  collect  the  amount  of  the 
commutation  together  with  interest  at  ten  per  centum  per  annum. 
You  will  also  be  liable  to  a  penalty  recoverable  under  The  Summary 
Convictions  Act. 

Dated  at this day  of ,  19 ... . 

Secretary-  Treasurer. 
Road  Commissioners  of  the  Township  of 
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Short  title.         ±4.    This  Act  may  be  cited  as  The  Statute  Labour  Amend- 
ment Act,  1945. 
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No.  58 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  to  confirm  Tax  Sales. 


Mr.  Dunbar 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  58 


1945 


BILL 

An  Act  to  confirm  Tax  Sales. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 


Tax  sales 
and  tax 
deeds  con- 
firmed. 


Rev.  Stat. 
c.  272. 


1. — (1)  All  sales  of  land  held  prior  to  the  1st  day  of  January, 
1944,  and  purporting  to  have  been  made  for  arrears  of  taxes 
payable  to  a  municipal  corporation,  or  to  the  school  board  of  a 
school  section  in  an  unorganized  township,  with  respect  to  the 
land  so  sold,  are  confirmed  and  declared  to  be  legal,  valid  and 
binding,  and  every  conveyance  of  land  so  sold  purporting  to 
have  been  executed  as  required  by  The  Assessment  Act  and 
purporting  to  convey  such  land  to  the  purchaser  thereof, 
his  heirs  and  assigns,  or  its  successors  and  assigns,  is  also 
confirmed  and  declared  to  be  legal,  valid  and  binding  and 
shall  be  deemed  to  have  had  the  effect  of  vesting  such  land 
in  the  purchaser,  his  heirs,  assigns  or  legal  representatives,  in 
fee  simple  or  otherwise,  according  to  the  nature  of  the  estate 
or  interest  sold,  clear  of  and  free  from  all  right  and  interest 
of  the  owner  thereof  at  the  time  of  such  sale  and  clear  of  and 
free  from  all  charges  and  encumbrances  thereon  and  dower 
therein  except  taxes  accruing  after  those  for  non-payment  of 
which  such  land  was  so  sold. 


Applica- 
tion of 
section. 


Rev.  Stat., 
c.  272. 


Statutory- 
declaration. 


(2)  Subsection  1  shall  have  force  and  effect  with  respect  to 
all  such  sales  of  land  held  and  all  such  conveyances  executed 
on  or  after  the  1st  day  of  January,  1940,  only  where  the 
treasurer  has  complied  with  subsection  2  of  section  178  of 
The  Assessment  Act  and  a  statutory  declaration  of  the  trea- 
surer as  to  such  compliance  shall  be  conclusive  proof  thereof. 

(3)  The  statutory  declaration  mentioned  in  subsection  2 
shall  be  affixed  to  and  form  part  of  the  tax  deed  from  the 
municipal  corporation  to  the  purchaser  of  the  land  in  respect 
of  which  such  declaration  was  made,  and  where  the  tax  deed 
has  been  registered  the  treasurer  shall  deposit  the  declaration 
in  the  proper  registry  or  land  titles  office. 
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Explanatory  Notes 

The  provisions  of  this  Bill  are  exactly  the  same  as  those  of  The  Tax 
Sales  Confirmation  Act,  1943  and  The  Tax  Sales  Confirmation  Act,  1944, 
with  the  exception  that, — 

(1)  the  appropriate  dates  are  moved  forward  one  year; 

(2)  for  greater  clarity  a  comma  is  inserted  after  the  word  "corporation" 
in  the  third  line  of  subsection  1  of  section  1 ;  and 

(3)  interest  and  penalties  are  added  in  subsection  4  of  section  1  and 
subsection  4  of  section  2,  which  are  self-explanatory. 
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Conveyance 
to  former 
owner, 
etc. 


Rev.  Stat. 
0.  272. 


(4)  Notwithstanding  the  provisions  of  this  or  any  other 
Act,  where  the  land  which  has  been  sold  for  taxes  has  been 
purchased  by  the  municipal  corporation  and  the  period  for 
redemption  has  expired  and  where  such  land  has  not  been 
sold  or  conveyed  by  the  municipal  corporation,  any  person  to 
whom  notice  was  sent  under  subsection  2  of  section  178  of 
The  Assessment  Act  shall  at  any  time,  with  the  approval  of  the 
Department  of  Municipal  Affairs,  be  entitled  to  a  conveyance 
of  such  land  from  the  municipal  corporation  upon  payment 
to  the  treasurer  thereof  of  the  full  amount  which  would  have 
been  payable  in  respect  of  taxes,  interest  and  penalties  had 
the  land  not  been  sold  for  taxes,  together  with  the  costs  in 
connection  with  such  sale  and  of  such  conveyance. 


Registered 
tax  arrears 
certificates 
confirmed. 

Rev.  Stat., 
c.  59. 


Application 
of  section. 


Rev.  Stat., 
c.  59. 


Statutory 
declaration. 


2. — (1)  Every  tax  arrears  certificate  that  was  registered 
prior  to  the  1st  day  of  January,  1944,  that  purports  to  have 
been  registered  pursuant  to  The  Department  of  Municipal 
Affairs  Act  and  that  is  now  outstanding,  and  the  registration 
thereof,  are  confirmed  and  declared  to  be  legal,  valid  and 
binding,  and  shall  be  deemed  to  have  had  the  effect  of  vesting 
on  the  day  of  such  registration  the  land  therein  described 
in  the  corporation  of  the  municipality  in  which  the  land  is 
situate,  its  successors  and  assigns,  in  fee  simple,  clear  of  and 
free  from  all  other  estate,  right,  title  or  interest,  and  of  all 
charges  or  encumbrances  thereon  and  dower  therein. 

(2)  Subsection  1  shall  have  force  and  effect  with  respect  to 
all  such  certificates  registered  on  or  after  the  1st  day  of 
January,  1940,  only  where  the  treasurer  has  complied  with 
subsection  4  of  section  43  of  The  Department  of  Municipal 
Affairs  Act  and  a  statutory  declaration  of  the  treasurer  as  to 
such  compliance  shall  be  conclusive  proof  thereof. 

(3)  The  statutory,  declaration  mentioned  in  subsection  2 
shall  be  affixed  to  and  form  part  of  the  deed  of  conveyance 
from  the  municipal  corporation  to  the  purchaser  of  the  land 
in  respect  of  which  the  declaration  was  made  and  where  the 
deed  of  conveyance  has  been  registered  the  treasurer  shall 
deposit  the  declaration  in  the  proper  registry  or  land  titles 
office. 


Conveyance 
to  former 
owner, 
etc. 


Rev.  Stat. 
c.  59. 


(4)  Notwithstanding  the  provisions  of  this  or  any  other 
Act,  where  the  land  with  respect  to  which  a  tax  arrears 
certificate  has  been  registered  has  become  vested  in  the  muni- 
cipal corporation  and  the  period  for  redemption  has  expired 
and  where  such  land  has  not  been  sold  or  conveyed  by  the 
municipal  corporation,  any  person  to  whom  notice  was  sent 
under  subsection  4  of  section  43  of  The  Department  of  Muni- 
cipal Affairs  Act  shall  at  any  time,  with  the  approval  of  the 
Department  of  Municipal  Affairs,  be  entitled  to  a  conveyance 
of  such  land  from  the  municipal  corporation  upon  payment 
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to  the  treasurer  thereof  of  the  full  amount  which  would  have 
been  payable  in  respect  of  taxes,  interest  and  penalties  had  the 
land  not  become  vested  in  the  municipal  corporation,  together 
with  the  costs  in  connection  with  such  vesting  and  of  such 
conveyance. 


Registered 
redemption 
certificates 
confirmed. 

Rev.  Stat., 
c.  59. 


Registered 
vacating 
certificates 
confirmed. 

Rev.  Stat., 
C.  59. 


3.  Every  redemption  certificate  registered  prior  to  the  1st 
day  of  January,  1945,  and  purporting  to  have  been  registered 
pursuant  to  The  Department  of  Municipal  Affairs  Act,  and 
the  registration  thereof,  are  hereby  confirmed  and  declared  to 
be  legal,  valid  and  binding,  and  shall  be  deemed  to  have  had 
the  effect  of  vesting  in  the  registered  owner  at  the  time  of 
registration  of  the  tax  arrears  certificate,  his  heirs  or  assigns, 
his  original  estate,  right,  title  or  interest  in  the  land  described 
therein,  and  of  cancelling  the  tax  arrears  certificate  registered 
with  respect  to  such  land. 

.  4.  Every  vacating  certificate  registered  prior  to  the  1st  day 
of  January,  1945,  and  purporting  to  have  been  registered 
pursuant  to  The  Department  of  Municipal  Affairs  Act,  and 
the  registration  thereof,  are  hereby  confirmed  and  declared  to 
be  legal,  valid  and  binding,  and  shall  be  deemed  to  have  had 
the  effect  of  vesting  in  the  registered  owner  at  the  time  of 
registration  of  the  tax  arrears  certificate,  his  heirs  or  assigns, 
his  original  estate,  right,  title  and  interest  in  the  land  described 
therein. 


Pending 
litigation 
not  affected. 


5.  This  Act  shall  not  affect  or  prejudice  any  right  of  any 
person  in  any  action,  litigation  or  other  proceeding  now 
pending,  and  any  such  action,  litigation  or  other  proceeding 
may  be  continued  and  finally  adjudicated  in  the  same  manner 
and  to  the  sarne  extent  as  if  this  Act  had  not  been  passed. 


vi^Af  *°       6-  This  Act  shall  not  affect  or  defeat  the  Crown  with  respect 
Crown.  ^Q  j|-g  interest  in  any  land  which,  or  any  interest  in  which, 

has  been  sold  for  taxes,  or  against  which,  or  any  interest  in 
which,  a  tax  arrears  certificate  has  been  registered. 


Short  title. 


7.  This  Act  may  be  cited  as  The  Tax  Sales  Confirmation 
Act,  1945. 
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No.  58 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  to  confirm  Tax  Sales. 


Mr.  Dunbar 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  58 


1945 


Tax  sales 
and  tax 
deeds  con- 
firmed. 


Rev.  Stat, 
c.  272. 


Applica- 
tion of 
section. 


Rev.  Stat., 
c.  272. 


Statutory 
declaration. 


BILL 

An  Act  to  confirm  Tax  Sales. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1. — (1)  All  sales  of  land  held  prior  to  the  1st  day  of  January, 
1944,  and  purporting  to  have  been  made  for  arrears  of  taxes 
payable  to  a  municipal  corporation,  or  to  the  school  board  of  a 
school  section  in  an  unorganized  township,  with  respect  to  the 
land  so  sold,  are  confirmed  and  declared  to  be  legal,  valid  and 
binding,  and  every  conveyance  of  land  so  sold  purporting  to 
have  been  executed  as  required  by  The  Assessment  Act  and 
purporting  to  convey  such  land  to  the  purchaser  thereof, 
his  heirs  and  assigns,  or  its  successors  and  assigns,  is  also 
confirmed  and  declared  to  be  legal,  valid  and  binding  and 
shall  be  deemed  to  have  had  the  effect  of  vesting  such  land 
in  the  purchaser,  his  heirs,  assigns  or  legal  representatives,  in 
fee  simple  or  otherwise,  according  to  the  nature  of  the  estate 
or  interest  sold,  clear  of  and  free  from  all  right  and  interest 
of  the  owner  thereof  at  the  time  of  such  sale  and  clear  of  and 
free  from  all  charges  and  encumbrances  thereon  and  dower 
therein  except  taxes  accruing  after  those  for  non-payment  of 
which  such  land  was  so  sold. 

(2)  Subsection  1  shall  have  force  and  effect  with  respect  to 
all  such  sales  of  land  held  and  all  such  conveyances  executed 
on  or  after  the  1st  day  of  January,  1940,  only  where  the 
treasurer  has  complied  with  subsection  2  of  section  178  of 
The  Assessment  Act  and  a  statutory  declaration  of  the  trea- 
surer as  to  such  compliance  shall  be  conclusive  proof  thereof. 

(3)  The  statutory  declaration  mentioned  in  subsection  2 
shall  be  affixed  to  and  form  part  of  the  tax  deed  from  the 
municipal  corporation  to  the  purchaser  of  the  land  in  respect 
of  which  such  declaration  was  made,  and  where  the  tax  deed 
has  been  registered  the  treasurer  shall  deposit  the  declaration 
in  the  proper  registry  or  land  titles  office. 
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(4)  Notwithstanding  the  provisions  of  this  or  any  other  ^°jP^j.^|^^°® 
Act,  where  the  land  which  has  been  sold  for  taxes  has  been  owner, 
purchased  by  the  municipal  corporation  and  the  period  for 
redemption  has  expired  and  where  such  land  has  not  been 
sold  or  conveyed  by  the  municipal  corporation,  any  person  to 
whom  notice  was  sent  under  subsection  2  of  section  178  of 
The  Assessment  Act  shall  at  any  time,  with  the  approval  of  the^^Tg^*^*' 
Department  of  Municipal  Affairs,  be  entitled  to  a  conveyance 
of  such  land  from  the  municipal  corporation  upon  payment 
to  the  treasurer  thereof  of  the  full  amount  which  would  have 
been  payable  in  respect  of  taxes,  interest  and  penalties  had 
the  land  not  been  sold  for  taxes,  together  with  the  costs  in 
connection  with  such  sale  and  of  such  conveyance. 

2. — (1)  Every  tax  arrears  certificate  that  was  registered  Registered 
prior  to  the  1st  day  of  January,  1944,  that  purports  to  have  certificates 
been  registered   pursuant  to   The  Department  of  Municipal 
Affairs  Act  and  that  is  now  outstanding,  and  the  registration  C.I39.    ^  ' 
thereof,  are  confirmed  and  declared  to  be  legal,  valid  and 
binding,  and  shall  be  deemed  to  have  had  the  efTect  of  vesting 
on  the  day  of  such  registration  the  land  therein  described 
in  the  corporation  of  the  municipality  in  which  the  land  is 
situate,  its  successors  and  assigns,  in  fee  simple,  clear  of  and 
free  from  all  other  estate,  right,  title  or  interest,  and  of  all 
charges  or  encumbrances  thereon  and  dower  therein. 

(2)  Subsection  1  shall  have  force  and  effect  with  respect  to  Application 

It  1  •<-  -1  r  1         <  1  of  section. 

all  such  certincates  registered  on  or  after  the   1st  day  01 
January,  1940,  only  where  the  treasurer  has  complied  with 
subsection  4  of  section  43  of  The  Department  of  Municipal 
Affairs  Act  and  a  statutory  declaration  of  the  treasurer  as  to^®5^9,®*^*" 
such  compliance  shall  be  conclusive  proof  thereof. 

(3)  The  statutory  declaration  mentioned  in  subsection  2  statutory 

Clf*Cl3.r3,tlOIl 

shall  be  affixed  to  and  form  part  of  the  deed  of  conveyance 
from  the  municipal  corporation  to  the  purchaser  of  the  land 
in  respect  of  which  the  declaration  was  made  and  where  the 
deed  of  conveyance  has  been  registered  the  treasurer  shall 
deposit  the  declaration  in  the  proper  registry  or  land  titles 
office. 

(4)  Notwithstanding  the  provisions  of  this  or  any  other  Conveyance 
Act,  where  the  land   with  respect  to  which   a   tax  arrears  owner, 
certificate  has  been  registered  has  become  vested  in  the  muni- 
cipal corporation  and  the  period  for  redemption  has  expired 

and  where  such  land  has  not  been  sold  or  conveyed  by  the 
municipal  corporation,  any  person  to  whom  notice  was  sent 
under  subsection  4  of  section  43  of  The  Department  of  Muni-  ^^^  ^^  ^ 
cipal  Affairs  Act  shall  at  any  time,  with  the  approval  of  thee.  59. 
Department  of  Municipal  Affairs,  be  entitled  to  a  conveyance 
of  such  land  from  the  municipal  corporation  upon  payment 

58 


to  the  treasurer  thereof  of  the  full  amount  which  would  have 
been  payable  in  respect  of  taxes,  interest  and  penalties  had  the 
land  not  become  vested  in  the  municipal  corporation,  together 
with  the  costs  in  connection  with  such  vesting  and  of  such 
conveyance. 


Registered 
redemption 
certificates 
confirmed. 

Rev.  Stat., 
c.  59. 


Registered 
vacating 
certificates 
confirmed. 

Rev.  Stat., 
c.  59. 


3.  Every  redemption  certificate  registered  prior  to  the  1st 
day  of  January,  1945,  and  purporting  to  have  been  registered 
pursuant  to  The  Department  of  Municipal  Affairs  Act,  and 
the  registration  thereof,  are  hereby  confirmed  and  declared  to 
be  legal,  valid  and  binding,  and  shall  be  deemed  to  have  had 
the  effect  of  vesting  in  the  registered  owner  at  the  time  of 
registration  of  the  tax  arrears  certificate,  his  heirs  or  assigns, 
his  original  estate,  right,  title  or  interest  in  the  land  described 
therein,  and  of  cancelling  the  tax  arrears  certificate  registered 
with  respect  to  such  land. 

4.  Every  vacating  certificate  registered  prior  to  the  1st  day 
of  January,  1945,  and  purporting  to  have  been  registered 
pursuant  to  The  Department  of  Municipal  Affairs  Act,  and 
the  registration  thereof,  are  hereby  confirmed  and  declared  to 
be  legal,  valid  and  binding,  and  shall  be  deemed  to  have  had 
the  effect  of  vesting  in  the  registered  owner  at  the  time  of 
registration  of  the  tax  arrears  certificate,  his  heirs  or  assigns, 
his  original  estate,  right,  title  and  interest  in  the  land  described 
therein. 


Pending 
litigation 
not  affected. 


5.  This  Act  shall  not  aff"ect  or  prejudice  any  right  of  any 
person  in  any  action,  litigation  or  other  proceeding  now 
pending,  and  any  such  action,  litigation  or  other  proceeding 
may  be  continued  and  finally  adjudicated  in  the  same  manner 
and  to  the  same  extent  as  if  this  Act  had  not  been  passed. 


vts^uoT  *°       6.  This  Act  shall  not  affect  or  defeat  the  Crown  with  respect 
Crown.  ^Q  j^g  interest  in  any  land  which,  or  any  interest  in  which, 

has  been  sold  for  taxes,  or  against  which,  or  any  interest  in 
which,  a  tax  arrears  certificate  has  been  registered. 


Short  title. 


7.  This  Act  may  be  cited  as  The  Tax  Sales  Confirmation 
Act,  1945, 
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No.  59 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  to  amend  The  Bees  Act. 


Mr.  Doucett 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  59 


1945 


BILL 


An  Act  to  amend  The  Bees  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


S®348?l*'8a.  !•— (1)  Subsections  1  and  3  of  section  8a  of  The  Bees  Act 
a94i'.c'.  I.  ^^  enacted  by  section  4  of  The  Bees  Amendment  Act,  1941, 
s.  4).  re-        are  repealed  and  the  following  substituted  therefor: 

enacted.  " 

(1)  Every  person  who  sells  bees  or  produces  bees  for 
the  purpose  of  sale  shall  on  or  before  the  30th  day  of 
June  in  every  year  make  application  to  the  Minister 
of  Agriculture  for  a  permit. 


Permit  to 
sell  or 
produce 
bees. 


Honey 

as*food*for  C^)  No  person  who  sells  or  produces  for  the  purpose  of 

combiess^^^^  sajg  combless  package  bees  shall  use  as  food  for  such 

or  queen  bees  honey  or  candy  containing  honey. 

Rev.  Stat..  (2)  The  said  section  8a  as  enacted  by  section  4  of  The  Bees 

(1941,'   '  Amendment  Act,   1941,   is  amended  by  adding  thereto  the 

amended.'  following  subsectious: 


(5) 


(6) 


Every  person  who  sells  bees  shall  keep  a  record  of 
each  sale  and  shall  at  the  end  of  each  calendar  year 
forward  to  the  Provincial  Apiarist,  Ontario  Agricul- 
tural College,  Guelph,  a  statement  giving  the  name 
and  address  of  each  purchaser  of  bees. 

Every  person  who  receives  bees  that  have  been 
obtained  from  a  point  outside  of  Ontario  shall  within 
ten  days  notify  the  Provincial  Apiarist,  Ontario 
Agricultural  College,  Guelph,  that  such  bees  have 
been  so  received. 

S®348^*s^*i'9.       2.  Section  19  of  The  Bees  Act  as  amended  by  section  1 
amended.    '  Qf  xhe  Bees  Amendment  Act,  1942,  is  further  amended  by 
adding  thereto  the  following  clause: 


statement 
respecting 
sale  of  bees. 


Bees 

imported 
into  Ontario. 
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Explanatory  Notes 

Section  1.     The  amendments  effected  by  this  section  are  for  the 
purpose  of  better  controlling  diseases  among  bees. 


Section  2.     In  order  to  encourage  the  production  of  queen  bees  in 
Ontario  provision  is  made  for  designatmg  queen  bee  breeding  areas. 


59 


(ddd)  designating  any  area  in  Ontario  as  a  queen  bee 
breeding  area  and  regulating  and  controlling  the 
keeping  of  bees  in  such  area. 

Short  title.        3    ^j^jg  ^^^  ^^y  l^g  ^j^g^  ^g  2'^^  ^gg^  Amendment  Act, 
1945. 
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No.  59 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 


An  Act  to  amend  The  Bees  Act. 


Mr.  Doucett 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  59 


1945 


BILL 


An  Act  to  amend  The  Bees  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  conseht  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


c^^348^*s.*"8a,  ^- — (1)  Subscctions  1  and  3  of  section  8a  of  The  Bees  Act 
a94i"  c'  I  ^^  enacted  by  section  4  of  The  Bees  Amendment  Act,  1941, 
s.  4)  re-        are  repealed  and  the  following  substituted  therefor: 

enacted.  ^  " 


Permit  to 
sell  or 
produce 
bees. 


(1)  Every  person  who  sells  bees  or  produces  bees  for 
the  purpose  of  sale  shall  on  or  before  the  30th  day  of 
June  in  every  year  make  application  to  the  Minister 
of  Agriculture  for  a  permit. 


Honey- 
prohibited 
as  food  for 
combless 
package  bees 
or  queen 
bees. 


(3)  No  person  who  sells  or  produces  for  the  purpose  of 
sale  combless  package  bees  shall  use  as  food  for  such 
bees  honey  or  candy  containing  honey. 


■^®.y;o^*^*o         (2)  The  said  section  8a  as  enacted  by  section  4  of  The  Bees 

c.  348,  s.  8a  ^    ^  ■' 

(1941,  Amendment  Act,   1941,   is  amended  by  adding  thereto  the 

amended.'        following  SubsCCtions : 


statement 
respecting 
sale  of  bees. 


(5)  Every  person  who  sells  bees  shall  keep  a  record  of 
each  sale  and  shall  at  the  end  of  each  calendar  year 
forward  to  the  Provincial  Apiarist,  Ontario  Agricul- 
tural College,  Guelph,  a  statement  giving  the  name 
and  address  of  each  purchaser  of  bees. 


Bees 

imported 
into  Ontario. 


(6)  Every  person  who  receives  bees  that  have  been 
obtained  from  a  point  outside  of  Ontario  shall  within 
ten  days  notify  the  Provincial  Apiarist,  Ontario 
Agricultural  College,  Guelph,  that  such  bees  have 
been  so  received. 


f^IiO's^iQ,      2.  Section  19  of  The  Bees  Act  as  amended  by  section  1 
amended.    '  ^f  ^^^  ^^^^  Amendment  Act,  1942,  is  further  amended  by 


adding  thereto  the  following  clause: 
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{ddd)  designating  any  area  in  Ontario  as  a  queen  bee 
breeding  area  and  regulating  and  controlling  the 
keeping  of  bees  in  such  area. 

3.  This  Act  may  be  cited  as  The  Bees  Amendment  ^^Z,  ^^°''*  ""®- 
1945. 
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No.  60 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  to  amend  The  Optometry  Act. 


Mr.  Hepburn  (Elgin) 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  60 


1945 


BILL 


Rev.  Stat., 

c.  246.  8.  3, 

subs.  1, 

cl.  /// 

(1944, 

c.  45,  s.  2), 

repealed. 

Rev.  Stat., 
c.  246,  8.  8, 
amended. 


Rev.  Stat., 
c.  246.  s.  10, 
subs.  3, 
amended. 


Act  not  to 
prevent 
certain 
practices. 


An  Act  to  amend  The  Optometry  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Clause ///of  subsection  1  of  section  3  of  The  Optometry 
Act  as  enacted  by  section  2  of  The  Optometry  Amendment 
Act,  1944,  is  repealed. 

2.  Section  8  of  The  Optometry  Act  is  amended  by  adding 
thereto  the  following  subsection : 

(2a)  Every  person  who  influences  or  attempts  to  influence 
by  any  means  any  optometrist  against  seeking  or 
accepting  employment  with  or  to  leave  the  employ- 
ment of  any  person  employing  or  seeking  to  employ 
an  optometrist  shall  be  guilty  of  an  offence. 

3.  Subsection  3  of  section  10  of  The  Optometry  Act  as 
amended  by  section  4  of  The  Optometry  Amendment  Act,  1944, 
is  further  amended  by  adding  at  the  end  of  clause  e  the  word 
"or",  and  by  adding  at  the  end  of  the  said  subsection  the 
following  clauses: 

(/)  the  advertising  in  any  way  of  spectacles  or  eye- 
glasses or  of  the  prices  thereof  or  the  terms  upon 
which  they  may  be  purchased  by  persons  entitled 
to  sell  or  offer  for  sale  spectacles  or  eye-glasses;  or 

{g)  the  displaying  in  any  way  by  any  person  of  his 
name  or  trade  name  under  which  he  conducts  the 
practice  of  optometry, 

so  that  the  said  subsection  shall  now  read  as  follows: 

(3)  Nothing  in  this  Act  contained  shall  prevent,— 

{a)  the  practice  by  a  retail  merchant  of  optometry 
or  as  an  optician  at  his  ordinary  place  of 
business  or   the   carrying  on   therein  of  an 
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Explanatory  Note 

Section  1.  The  provision  which  permits  the  making  of  regulations 
"regulating  the  advertising  of  spectacles  and  eye-glasses,  the  advertising 
of  the  prices  thereof,  and  the  advertising  of  the  terms  upon  which  they 
may  be  purchased"  is  repealed.  This  amendment  is  complemented  by  an 
amendment  effected  by  section  3  of  this  Bill. 

Section  2.     Self-explanatory. 


Section  3.  Clause/  which  is  added  to  subsection  3  of  section  lO'of 
The  Optometry  Act  is  similar  to  but  not  identical  with  the  clause/  of  the 
same  subsection  which  was  repealed  in  1944.    Clause  g  is  new. 
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optical  department,  if  such  practice  and 
optical  department  are  in  charge  of  a  registered 
optometrist  or  a  duly  qualified  medical  prac- 
titioner; or 

(b)  the  selling  or  offering  for  sale  by  a  retail 
merchant  at  his  ordinary  place  of  business  of 
spectacles  or  eye-glasses;  or 

(c)  the   provision   by   a   retail   merchant   at   his 

ordinary  place  of  business  of  a  test  card  or 
chart,  other  than  a  mechanical  instrument, 
so  that  customers  therein  may  select  spec- 
tacles or  eye-glasses  kept  for  sale  by  such 
retail  merchant  at  his  place  of  business;  or 

(d)  the  furnishing  or  supplying  through  the  mail 
of  any  person  to  any  other  person  of  a  test 
card  or  chart,  other  than  a  mechanical  instru- 
ment, whereby  such  other  person  may  select 
spectacles  or  eye-glasses ;  or 

(e)  the  unrestricted  sale  of  protection  glasses  for 

industrial  purposes,  coloured  glasses  not  em- 
bodying any  ophthalmic  lens  or  lenses,  goggles 
or  simple  magnifying  glasses  not  sold  or 
devised  for  the  relief  or  correction  of  any 
visual  or  muscular  error  or  defect  of  the  eye; 
or 

(/)  the  advertising  in  any  way  of  spectacles  or 
eye-glasses  or  of  the  prices  thereof  or  the 
,  terms  upon  which  they  may  be  purchased  by 

persons  entitled  to  sell  or  offer  for  sale  spec- 
tacles or  eye-glasses;  or 

(g)  the  displaying  in  any  way  by  any  person  of 
his  name  or  trade  name  under  which  he 
conducts  the  practice  of  optometry. 

Short  titi«.        4    -phis  Act  may  be  cited  as  The  Optometry  Amendment 
Act,  1945. 
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No.  61 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

n  Act  to  enable  Municipalities  to  establish  Community  Planning  and 

Housing  Authorities. 


Mr.  Warren 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  61 


1945 


Interpre- 
tation. 


BILL 


An  Act  to  enable  Municipalities  to  establish  Com- 
munity Planning  and  Housing  Authorities.. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  In  this  Act,— 


"authority";  (a)  "authority"  shall  mean  authority  established  under 

this  Act; 


"Depart- 
ment"; 


(6)  "Department"  shall  mean  Department  of   Planning 
and  Development; 


"munici- 
pality"; 


(c)  "municipality"  shall  mean  city,  town,  village,  town- 
ship, improvement  district,  or  school  section  in  an 
unorganized  township; 


"public 
purpose' 


"master 
plan"; 


"slum 
clearance' 


(d)  "public  purpose"  shall  mean  any  purpose  indicated 
in  the  master  plan  and  deemed  by  the  authority  to 
be  in  the  general  interest  of  the  municipality; 

(e)  "master  plan"  shall  mean  the  series  of  detailed  plans 

covering  all  elements  of  a  basic  municipal  plan 
including  details  of  location  and  land  use  of  the  entire 
area  planned;  and 

(/)  "slum  clearance"  shall  mean  the  demolition  and 
removal  of  buildings  from  any  area  where  dwellings 
predominate  which  by  reason  of  dilapidation,  over- 
crowding, faulty,  arrangement  or  design,  lack  of 
ventilation,  light  or  sanitation  facilities  or  any 
combination  of  these  factors;  are  in  the  opinion  of 
the  authority  detrimental  to  safety,  health  and 
morals. 


Power  to 
establish  a 
planning 
and  housing 
authority. 


2.  A  municipality  may  by  by-law  provide  for  the  establish- 
ment of  a  municipal  planning  and  housing  authority  for  the 
municipality. 
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Explanatory  Note 

This  Bill  is  modelled  on  Bill  No.  95  introduced  by  Mr.  Warren  at  the 
1944  session  of  the  Legislature.    The  provisions  are  self-explanatory. 
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Joint 
authorities. 


3.  Two  or  more  municipalities  may  enter  into  an  agreement 
for  the  establishment  of  a  joint  municipal  planning  and 
housing  authority  for  the  municipalities  and  for  apportioning 
equitably  between  the  municipalities  the  cost  and  expenses 
incurred  in  setting  up  such  joint  authority,  and  for  carrying 
out  any  of  the  plans  or  things  permitted  or  required  by  this 
Act,  and  such  joint  authority  shall  in  all  respects,  subject 
to  the  terms  of  such  agreement,  have  all  the  powers  conferred 
by  this  Act  upon  an  authority. 


Authority, — 

composition 

of. 


Duties  of 
authority. 


4.  An  authority  shall  consist  of  not  less  than  three  and  not 
more  than  seven  members  appointed  by  the  council  or  councils 
in  accordance  with  the  terms  of  an  agreement  under  section  3 
and  unless  the  consent  of  the  Department  has  been  obtained, 
at  least  one  of  such  members  shall  be  an  architect  who  is  a 
member  of  the  Ontario  Association  of  Architects  or  a  civil 
engineer  who  is  a  member  of  the  Ontario  Association  of 
Professional  Engineers. 

5.  It  shall  be  the  duty  of  the  authority, — 

(a)  to  determine  and  define  in  agreement  with  the  D  epart- 
ment  the  area  to  be  planned  for  the  public  purpose; 

(b)  to  conduct  surveys  of  conditions  in  respect  of  housing, 

recreation,  education,  shopping,  public  utilities, 
transportation  and  industry  to  determine  the  need 
for  the  expansion  and  revision  of  such  services; 


Powers  of 
authorities. 


(c)  to  make  a  master  plan  for  the  defined  area  and  revise 

such  plan   from   time   to   time  as   conditions  may 
demand ; 

(d)  to  prepare  by-laws  requiring  owners  of  real  property 
within  the  defined  area  to  use  the  same,  or  permit 
its  use,  only  in  accordance  with  the  master  plan; 

(e)  to  recommend  to  the  municipal  council  the  acquisition 

of  land  within  the  defined  area  for  a  public  purpose 
as  may  be  required  by  the  master  plan ;  and 

(/)  to  establish  a  technical  planning  office  under  the 
authority  to  prepare  the  technical  plans  for  the 
authority. 

6.  A  municipality  may  upon  the  recommendations  of  the 
authority: 

(a)  purchase,  lease,  acquire  or  expropriate  real  property 
in  the  area  under  its  authority  for  housing  projects, 
green  belts,  parks  or  recreational  areas  or  for  slum 
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clearance,  and  may  alter,  repair  and  construct  hous- 
ing accommodation,  and  manage,  lease  and  sell  the 
same  on  such  terms  and  to  such  persons  as  the 
authority  shall  decide;  or 

(6)  enter  into  agreements  with  governments  or  persons  for 
the  repair,  alteration,  construction,  operation, 
management,  and  for  assuming  all  or  any  part  of 
the  cost  of  any  housing  or  other  project. 

be^flied°  7. — (1)  None  of  the  powers  conferred  by  section  6  shall 

be  exercised  until  the  authority  has  filed  with  the  Department 
a  detailed  account  of  its  plan  or  plans  for  the  exercise  of 
such  power,  and  such  plan  or  plans  shall  include  codes  of 
amenity  standards  and  building  construction  codes. 

(a)  Amenity  standards  shall  include  codes  covering, — 

(i)  health,  sanitation,  refuse  disposal  and  in- 
cineration ; 

(ii)  safety  codes  governing  roads,  walks,  pedes- 
trian crossings,  and  the  like; 

(iii)  display  advertising,  signs,  ribbon  roadside 
development  and  vacant  lot  use; 

(iv)  acreage  of  green  space  in  proportion  to  ground 
built  over; 

(v)  allocation  of  churches,  theatres,  stores,  public 
buildings,  recreation  centres,  health  centres 
and  parks  per  1,000  of  population; 

(vi)  desirable  distance  from  schools,  shops  and 
places  of  work ; 

(vii)  desirable  frequency  of  transport  and  avail- 
ability of  public  utilities. 

(6)  Building  construction  codes  shall  provide  minimum 
construction  requirements  and  property  standards 
for  all  construction  within  the  defined  area  in  accord 
with  provincial  codes. 

Depa^rtment        (2)  The  Department  shall  assist  in  preparing  the  codes 
and  standards  called  for  by  this  section. 

K%)*eciai       8.— (1)  For  the  purposes  of  this  Act  and  in  particular  for 

rates.  providing  the  necessary  salaries,   allowances,   expenses  and 

disbursements  of  the  authority,  and  for  the  preparation  and 
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Rev.  Stat. 
c.  272. 


carrying  out  of  any  undertaking  or  work  or  for  sharing  in 
the  cost  thereof,  the  council  may  levy  and  impose  a  special 
rate  upon  all  the  ratable  property  within  the  municipality, 
and  the  provisions  of  The  Assessment  Act  shall  apply  to  such 
special  rate. 


Debentures.  ^2)  Subject  to  the  approval  of  the  Ontario  Municipal 
Board  and  without  obtaining  the  assent  of  the  electors 
entitled  to  vote  on  money  by-laws,  the  council  may  pass 
by-laws  from  time  to  time  for  borrowing  on  the  credit  of  the 
corporation  for  any  of  the  purposes  mentioned  in  subsection  1, 
and  to  enable  the  carrying  out  of  any  agreement  made  in 
pursuance  of  the  powers  conferred  by  section  6  may  limit  the 
taxes  payable  in  respect  of  the  property  affected  by  such 
agreement. 


Acquisition        9.  The  provisions  of  The  Municipal  Act  and  The  Municipal 
Rev.  Stat.,     Arbitrations  Act  dealing  with  the  acquisition  of  lands,  shall 

apply  mutatis  mutandis  to  the  acquisition  of  land  under  this 

Act. 


Powers  to  be 

additional 

powers. 


Short  title. 


10.  The  powers  conferred  by  this  Act  upon  the  council 
shall  be  in  addition  to  and  not  in  derogation  from  any  powers 
conferred  on  the  council  by  any  special  or  general  Act  of  this 
Legislature. 

11.  This  Act  may  be  cited  as  The  Community  Planning  and 
Housing  Authority  Act,  1945. 
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No.  62 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  to  amend  The  Professional  Engineers  Act. 


Mr.  Scott 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  62  1945 

BILL 

An  Act  to  amend  The  Professional  Engineers  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

^®237^*|;*i'^        1. — (1)  Clause  h  of  section  1  of  The  Professional  Engineers 
re-e*nacted     -^^^  ^^  repealed  and  the  following  substituted  therefor: 

siona^^en-  (^)  "Professional  engineering"  save  as  hereinafter  men- 

gineering".  tioned  shall  mean  the  advising  on,  the  reporting  on, 

the  designing  of,  the  supervising  of  the  construction 
of,  all  public  utilities,  industrial  works,  railways, 
tramways,  bridges,  tunnels,  highways,  roads,  canals, 
harbour  works,  lighthouses,  river  improvements,  wet 
docks,  dry  docks,  floating  docks,  dredges,  cranes, 
drainage  works,  irrigation  works,  waterworks,  water 
purification  plants,  sewerage  works,  sewage  disposal 
works,  incinerators,  hydraulic  works,  power  trans- 
mission systems,  steel,  concrete  and  reinforced  con- 
crete structures,  electric  lighting  systems,  electric 
power  plants,  electric  machinery,  electric  apparatus, 
electrical  communication  systems  and  equipment, 
mineral  property,  mining  machinery,  mining  develop- 
ment, mining  operations,  gas  and  oil  developments, 
smelters,  refineries,  metallurgical  machinery  and 
equipment  and  apparatus  for  carrying  out  such 
operations,  machinery,  boilers  and  their  auxiliaries, 
steam  engines,  hydraulic  turbines,  pumps,  internal 
combustion  engines  and  other  mechanical  structures, 
chemical  and  metallurgical  machinery,  apparatus  and 
processes,  and  aircrafts  and  generally  all  other 
engineering  works  including  the  engineering  works 
and  installations  relating  to  airports,  airfields  and 
landing  strips  and  relating  to  town  and  community 
planning. 

fllijTs!"!.        (2)  Clause  I  of  the  said  section  1  is  amended  by  striking 
sLIvhoh    '    out  the  words  "the  vice-president"  in  the  first  line  and  insert- 

amenaea.         ,  *  .  .  ,         ,,  ,i     ^  i-Ua 

mg  in  lieu  thereof  the  words    a  vice-president  ,  so  tnat  tne 
said  clause  shall  now  read  as  follows: 
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Explanatory  Notes 

{The  following  explanatory  notes  were  prepared  by  the  Solicitor 
for  The  Professional  Engineers  Association.) 

General.  This  amending  legislation  is  for  the  purpose  of  giving  effect 
to  improvements  in  matters  of  administration  and  control  within  the 
Association  of  Professional  Engineers  of  Ontario  which  have  suggested 
themselves  in  the  course  of  the  operation  of  The  Professional  Engineers  Act 
during  the  past  eight  years  or  more,  and  of  preventing  unqualified  persons 
from  adopting  titles  which  suggest  that  they  are  qualified  to  practise 
professional  engineering. 

Section  1 — Subsection  1.  This  amendment  is  designed  to  bring  the 
definition  of  professional  engineering  up  to  date  and  clarify  it  in  some 
particulars. 


Subsection  2.    Complementary  to  section  6  of  the  Bill. 


62 


president."  ^^^   "Vice-president"  shall  mean  a  vice-president  of  the 

Association. 


c!^^237?*s!*r,         (^)  'The  said   section   1   is  further  amended  by  inserting 
amended.       therein  the  following  clauses: 

"Graduate";  ^^^^  "Graduate"  shall  mean  a  graduate  in  any  branch  of 

engineering  or  science,  the  practice  of  which  con- 
stitutes professional  engineering,  from  a  university 
recognized  by  the  Council; 

graduate".  ^^^^   "Under-graduate"   shall   mean   a   student  enrolled 

at  but  not  graduated  from  a  university  recognized 
by  the  Council  in  a  course  in  any  branch  of  engineer- 
ing or  science  the  practice  of  which  constitutes 
professional  engineering. 

0^^237^*8^*2         ^-  Section  2  of  The  Professional  Engineers  Act  is  repealed 
re-enacted.'    and  the  following  substituted  therefor: 

Where  Act  2.  Nothing  in   this  Act  contained  shall  prevent  or  be 

not  to  bar  =>  ^ 

practise  of  deemed  to  prevent, — 

profession. 

(a)  any  person  from  performing  his  duties  in 
His  Majesty's  armed  forces; 

Rev.  Stat.,  (J)  any  member  of  licensee  of  the  Ontario  Associa- 

tion of  Architects  under  The  Architects  Act, 
or  any  employee  of  such  member  or  licensee 
acting  under  the  direction  and  responsibility 
of  such  member  or  licensee  from  performing 
professional  engineering  services  in  the  course 
of  any  work  undertaken  or  proposed  to  be 
undertaken  by  such  member  or  licensee  as 
an  architect; 

(c)  any  person  from  practising  his  trade  or  calling 

of  a  stationary  engineer  who  holds  a  certificate 
Rev.  Stat.,  under  The  Operating  Engineers  Act  or  from 

so  designating  himself ; 

(d)  any  person  from  practising  his  profession, 
trade  or  calling  as  a  bacteriologist,  chemist, 
geologist,  metallurgist,  mineralogist  or  physi- 
cist, or  from  so  designating  himself; 

(e)  any  prospector  from  advising  or  reporting  on 

any  mineral  property  or  prospect  in  his  capac- 
ity as  a  prospector; 
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Subsection  3.    The  terms  "graduate"  and  "under-graduate"  are  used 
in  certain  of  the  amendments  and  are  defined  accordingly. 


Section  2.  The  amendments  make  it  clear  that  an  employee  of  an 
architect  may  only  perform  services  coming  within  the  definition  of 
Professional  Engineering  when  acting  under  proper  direction;  protects 
the  qualified  stationary  engineer  in  his  right  to  so  designate  himself; 
excepts  the  metallurgist  from  the  Act  in  the  same  way  as  the  geologist 
and  others  named  in  clause  d  of  section  2  of  the  Act  and  protects  such 
persons  in  their  right  to  use  their  professional  titles;  and  confines  the  prac- 
tice of  mining  and  chemical  engineering  to  persons  who  can  show  that  they 
have  proper  qualifications.  It  does  not  interfere  with  the  prospector  and 
the  rights  of  the  mine  owner,  contractor,  mine  superintendent  and  mine 
foreman  are  still  protected  under  section  2  (/)  of  the  Act. 

While  the  persons  referred  to  in  section  2  of  the  Act  because  of  their 
special  qualifications  are  protected  in  their  fields  even  though  these  encroach 
upon  those  of  Professional  Engineering,  this  amendment  is  designed  to 
prevent  the  public  obtaining  any  wrong  impression  of  their  qualifications 
by  them  using  the  term  engineer  unless  they  are  permitted  so  to  do. 
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(/)  any  person  from  operating,  executing  or  super- 
vising any  works  as  owner,  contractor,  superin- 
tendent, foreman,  inspector  or  master; 

Use  of  title.  qj-  ^q  require  any  such  person  to  become  registered 

or  licensed  under  the  provisions  of  this  Act  to  so 
perform  or  practice,  provided  no  such  person  shall 
in  any  way  describe  or  designate  himself  as  an 
engineer  unless  authorized  so  to  do  under  a  statute 
of  Ontario. 

R.ev.  stat^.  3.  Section  4  of  The  Professional  Engineers  Act  is  amended 
amended.  '  by  Striking  out  all  the  words  at  the  commencement  thereof 
down  to  and  including  the  word  "for"  in  the  second  line  and 
inserting  in  lieu  thereof  the  words  "The  council  may  hereafter 
pass  by-laws  or  amendments  to  existing  by-laws  not  incon- 
sistent with  the  provisions  of  this  Act  for",  and  by  adding  at 
the  end  of  the  said  section  the  following  clause: 

( j)  instituting  and  furnishing  means  for  promoting  and 
increasing  the  knowledge  and  skill  of  professional 
engineers  and  of  maintaining  a  high  standard  of 
ethics  in  the  profession  and  of  advancing  the  status 
and  well-being  of  the  members  thereof, 

so  that  the  said  section  shall  now  read  as  follows: 

4.  The  council  may  hereafter  pass  by-laws  or  amend- 
ments to  existing  by-laws  not  inconsistent  with  the 
provisions  of  this  Act  for, 

(a)  the  election  of  the  council; 

{h)  the  government  and  discipline  of  the  members; 

(c)  the  management  of  its  property; 

{d)  the  appointment  of  such  officers  as  may  be 
necessary  for  carrying  out  the  purposes  of  the 
Association ; 

{e)  the  maintenance  of  the  Association  by  fixing, 
levying  and  collecting  the  necessary  fee  from 
each  member  and  licensee,  which  fee  shall 
not  exceed  $10  per  annum; 


(/)  the  admission  of  candidates  to  registration; 
(g)  the  keeping  of  the  register; 
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Sections  3  and  4.  With  a  membership  of  3,650  scattered  over  the 
whole  Province,  members  cannot  conveniently  attend  meetings  to  discuss 
by-laws  and  it  seems  unnecessary,  having  regard  to  the  powers  of  other 
professional  associations,  to  require  a  formal  act  of  approval  from  the 
Lieutenant-Governor  in  Council  before  a  by-lsw  becomes  effective.  These 
sections  provide  that  by-iaws  may  be  passed  by  the  Council  of  the  Associa- 
tion subject  to  letter-ballot  approval  by  the  members,  and  to  disallowance 
within  thirty  days  after  filing,  by  the  Lieutenant-Governor  in  Council. 

The  amendment  in  section  3  is  also  designed  to  remove  any  doubt 
as  to  the  power  to  pass  by-laws  in  respect  of  the  matters  here  specified. 
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(h).  fixing  dates  and  places  of  meetings  of  the 
Association ; 

(i)  all  such  other  purposes  as  may  be  deemed 
necessary  or  convenient  for  the  management 
of  the  Association,  or  the  conduct  of  its 
business; 

(j)  instituting  and  furnishing  means  for  promoting 
and  increasing  the  knowledge  and  skill  of 
professional  engineers  and  of  maintaining  a 
high  standard  of  ethics  in  the  profession  and 
of  advancing  the  status  and  well-being  of  the 
members  thereof. 


Rev.  Stat., 
c.  237,  8.  5, 
re-enacted. 


4.  Section  5  of  The  Professional  Engineers  Act  is  repealed 
and  the  following  substituted  therefor: 


By-law  to 
be  sub- 
mitted to 
members  of 
Association. 


(1)  No  by-law  hereafter  passed  by  council  and  no 
amendment  hereafter  made  by  council  to  any  existing 
by-law  shall  be  valid  or  acted  upon  until  it  has  been 
submitted  to  the  members  of  the  Association  for 
approval  by  means  of  a  letter-ballot  returnable 
within  thirty  days  after  the  mailing  thereof  and 
unless  a  majority  of  those  voting  within  the  pre- 
scribed time  have  approved  thereof. 


Filing  of 
by-law. 


(2)  Upon  approval  of  any  such  by-law  or  amendment  a 
copy  thereof  shall  be  filed  forthwith  with  the  Pro- 
vincial Secretary  duly  certified  under  the  seal  of  the 
Association. 


Disallow- 
ance. 


Rev.  Stat., 
c.  237,  s.  6, 
subs.  1, 
amended. 


(3)  Any  by-law  or  amendment  so  filed  may  be  disallowed 
by  the  Lieutenant-Governor  in  Council  at  any  time 
within  thirty  days  of  the  filing  thereof  and  in  such 
event  notice  of  such  disallowance  shall  be  forthwith 
given  to  the  registrar  of  the  Association  and,  in  the 
event  of  a  by-law  or  amendment  not  being  disallowed 
within  such  thirty  day  period,  it  shall  come  into 
force  on  the  expiration  of  such  period. 

5.^ — (1)  Subsection  1  of  section  6  of  The  Professional 
Engineers  Act  is  amended  by  striking  out  all  the  words  after 
the  word  "branches"  in  the  fourth  line  and  inserting  in  lien 
thereof  the  words  "civil,  mechanical,  chemical  and  metal- 
lurgical, electrical,  mining",  so  that  the  said  subsection  shall 
now  read  as  follows: 


Classiflca- 
tion. 


(1)  For  purposes  of  representation  upon  the  council 
and  for  registration,  and  for  such  purposes  only  as 
are  hereinafter  set  out,  membership  of  the  Associa- 
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Section  5 — Subsection  1 .  This  is  to  place  metallurgical  engineers  in 
the  same  branch  as  chemical  engineers  for  purposes  of  representation  on 
council  and  registration. 
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Rev.  Stat., 
c.  237.  s.  6, 
subs.  2, 
repealed. 


tion  shall  be  subdivided  into  the  following  branches: 
civil,  mechanical,  chemical  and  metallurgical,  elec- 
trical, mining. 

(2)  Subsection  2  of  the  said  section  6  is  repealed. 


6. — (1)  Subsections  1,  3  and  4  of  section  8  of  The  Profes- 


Rev.  Stat., 

c.  237,  s.  8,  ,    , 

lnd%,^re-'  sional  Engineers  Act  are  repealed  and  the  following  substituted 

enacted.  therefor: 


Council. 


(1)  The  council  shall  consist  of  a  president,  a  first  vice- 
president  and  a  second  vice-president,  an  immediate 
past-president  and  three  councillors  from  each 
branch  of  the  Association,  all  of  whom  shall  be 
registered  members  of  the  Association  and  domiciled 
in  ontatio. 


Vice- 
presidents, — 
election  of. 


(3)  The  vice-presidents  shall  be  elected  annually  by  vote 
of  the  members  and  the  first  vice-president  shall  have 
all  the  powers  of  the  president  during  his  absence, 
and  the  second  vice-president  shall  have  all  the 
powers  of  the  president  during  the  absence  of  the 
president  and  the  first  vice-president,  provided  always 
that  if  the  second  vice-president  resides  in  Toronto 
and  the  first  does  not  the  council  may  by  resolution, 
authorize  the  second  vice-president  to  have  all  or 
any  part  of  the  powers  of  the  president  while  the 
president  and  first  vice-president  are  absent  from 
Toronto. 


Election  of 
councillors. 


(4)  Two  councillors  shall  be  elected  annually  from  each 
branch  of  the  Association  by  the  votes  of  the 
registered  members  in  such  branch,  but  any  member 
heretofore  registered  in  more  than  one  branch  may 
vote  in  only  one  branch  according  to  his  selection, 
and  he  may  tra^nsfer  his  vote  to  any  other  branch  in 
which  he  is  registered  upon  the  approval  of  the  coun- 
cil, and  one  councillor  from  each  branch  of  the 
Association  shall  be  appointed  by  the  Lieutenant- 
Governor  in  Council  for  a  term  not  exceeding  five 
years. 


S¥37^*s^*8.         (2)  The  said  section  8  is  further  amended  by  adding  thereto 
amended.       ^[jg  following  subsections: 


Vacancies. 


(6)  In  case  of  the  death,  resignation  or  incapacity  of 
any  officer  or  councillor  the  office  shall  be  declared 
vacant  by  the  council  and,  except  in  the  case  of  a 
councillor  appointed  by  the  Lieutenant-Governor  in 
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Subsection  2.  This  is  purely  administrative  and  designed  to  simplify 
registration  and  election  machinery  and  does  not  prejudice  the  rights  of 
any  professional  engineer  in  his  practise. 

Section  6.  The  amendments  to  subsections  1  and  3  of  section  8 
provide  for  a  new  office  of  second  vice-president. 

The  amendments  to  subsection  4  of  section  8  is  administrative, 
providing  for  the  election  of  two  councillors  representative  of  each  branch 
and  limiting  the  term  of  office  of  the  appointees  of  the  Lieutenant-Governor 
in  Council  to  not  more  than  five  years. 

The  amendment  to  subsection  6  of  section  8  is  administrative,  pro- 
viding for  filling  vacancies  occurring  in  the  office  of  councillor  during  a  term 
and  for  replacing  councillors  who  do  not  attend  meetings. 
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Vacancy  in 
office  of 
councillors 
appointed  by 
Lieutenant- 
Governor 
in  Council. 


Council,  the  council  shall  fill  the  vacancy  in  such 
manner  as  may  be  provided  by  the  by-laws  of  the 
Association  for  the  balance  of  the  term  and  absence 
from  three  consecutive  meetings  may  be  treated  by 
the  council  as  incapacity. 

(7)  In  the  case  of  a  vacancy  in  the  office  of  a  councillor 
appointed  by  the  Lieutenant-Governor  in  Council 
the  Lieutenant-Governor  in  Council  shall  fill  the 
vacancy. 


Rev.  Stat.,        7.  Sections  10,  11  and  12  of  The  Professional  Engineers  Act 
ss.  10."  11. 12,  are  repealed. 

repealed. 

Rev^.^stat..        §    Sections  13,  14,  15,  16  and  17  of  The  Professional  Engin- 
16  and^i?^^'  ^^^^  ^^^  ^''^  repealed  and  the  following  substituted  therefor: 

re-enacted. 


Qualifica- 
tion for 
membership. 


13. — (1)  Any  applicant  for  membership  who, 
(a)  is  domiciled  in  Ontario; 


{h)  is  of  the  full  age  of  twenty-one  years  or  over; 

(c)  has  passed  the  examinations  prescribed  by  the 
council  or  is  exempted  therefrom  pursuant  to 
the  provisions  of  this  Act; 

{d)  has  had  five  years  or  more  experience  in 
engineering  work  satisfactory  to  council;  and 

(g)  provides  satisfactory  evidence  of  good 
character, 

shall  be  registered  by  the  council  as  a  member  of  the 
Association. 


Evidence 
of  quali- 
fications. 


Report  of 
councillors 
for  branch. 


(2)  Each  applicant  for  membership  shall  submit  upon 
the  forms  prescribed  by  the  council  evidence  of  his 
educational  qualifications  and  engineering  experi- 
ence, a  proper  certificate  as  to  his  age,  such  informa- 
tion as  may  be  required  as  to  his  domicile  and  at 
least  three  references  as  to  his  character  and  engin- 
eering experience,  and  he  may  be  required  by  council 
to  verify  the  statements  set  out  in  his  application 
by  affidavit  or  statutory  declaration. 

(3)  Each  application  for  membership  shall  state  the 
branch  in  which  the  applicant  desires  to  be  enrolled 
and  the  application  shall  be  referred  to  those  merti- 
bers  of  council  who  represent  that  branch  for  their 
consideration    and   such    councillors   or  a  majority 
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Section  7.  The  sections  repealed  were  to  provide  for  registration 
of  members  down  to  March  25th,  1938,  and  are  no  longer  applicable. 

Section  8.  Section  13  of  the  Act  as  re-enacted  sets  out  the  qualifica- 
tions for  registration  making  clear  that  the  applicant  must  be  of  good 
character  and  changing  the  provision  for  "residence  in  Ontario"  to  "domi- 
ciled in  Ontario". 
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Credit  for 
time  spent 
at  univer- 
sity. 


Credit  for 

examina- 
tions 
passed  at 
university. 


Members  of 

associations 
of  other 
provinces. 


of  them  shall  report  to  the  Council  as  to  whether 
or  not  they  consider  the  engineering  experience 
acquired  by  the  applicant  to  be  satisfactory. 

(4)  If  the  applicant  is  a  graduate  in  any  branch  of 
engineering  or  of  science,  the  practice  of  which 
constitutes  professional  engineering,  from  a  univers- 
ity recognized  by  the  council,  the  applicant,  upon 
presenting  evidence  of  the  actual  time  during  which 
he  was  under  instruction  in  the  university  shall  be 
granted  the  time  spent  under  such  instruction  in 
reduction  of  the  period  of  engineering  experience 
above  required,  but  the  total  exemption  granted 
shall  not  exceed  four  years. 

(5)  In  determining  the  examinations  to  be  prescribed 
for  the  applicant  regard  shall  be  had  to  whether  or 
not  he  is  a  graduate  of  a  university  recognized  by 
the  council  and  to  the  examinations  which  he  has 
passed  to  obtain  his  degree  and  the  Council  on  the 
advice  of  the  members  of  council  representing  the 
branch  to  which  the  applicant  seeks  admission  or  a 
majority  of  them  may,  having  regard  to  the  examina- 
tions passed  by  the  applicant  to  obtain  his  university 
degree,  grant  exemption  to  him  from  the  prescribed 
examinations  required  for  registration  as  a  member 
of  the  Association  or  from  some  of  such  examinations. 

14.  Any  person  domiciled  in  Ontario  who  is  a  duly 
registered  member  of  an  association  of  professional 
engineers  in  any  province  of  Canada  similarly  consti- 
tuted to  this  Association,  may  upon  application 
made  to  council  be  admitted  to  membership  upon 
satisfactory  proof  of  domicile  and  of  membership 
in  such  association. 


Members  of 
other  asso- 
ciations. 


Recording 
persons 
with  the 
association. 


15.  Any  person  domiciled  in  Ontario  who  is  a  registered 

member  of  any  association  or  institute  in  other  parts 
of  the  British  Commonwealth  of  Nations  or  in  the 
United  States  of  America  similarly  constituted  to 
this  Association,  and  which  grants  reciprocal  pri- 
vileges and  who  applies  for  membership  in  this 
Association,  may  be  admitted  to  membership  upon 
producing  to  council  satisfactory  proof  of  such 
domicile  and  of  membership  in  such  association  or 
institute. 

Graduates,  Students  and  Apprentices. 

16.  Persons  who  are  engaged  as  apprentices  or  assistants 
to  professional  engineers  and  who  contemplate  writ- 
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The  new  sections  14  and  15  substitute  the  requirement  of  "domicile  in 
Ontario"  for  "residence  in  Ontario"  in  the  case  of  members  of  outside 
Associations  desiring  membership  in  this  Association. 

The  new  section  16  of  the  Act  preserves  those  provisions  of  section  16 
of  the  Act  which  are  not  included  under  section  13  as  re-enacted  by  this 
Bill. 

The  re-enactment  of  subsections  1,  2  and  3  of  section  17  of  the  Act 
is  necessary  because  of  the  substituting  of  "domicile  in  Ontario"  as  a 
requirement  for  membership  in  the  Association  in  place  of  "residence  in 
Ontario". 

The  re-casting  of  subsection  4  of  section  17  is  designed  to  make  it 
clear  that  an  applicant  for  a  license  whose  application  is  held  up  because  of 
some  question  as  to  his  professional  capacity  or  because  of  his  own  negli- 
gence, may  not  practise  in  Ontario  while  his  application  is  pending. 

The  re-enactment  of  subsection  5  of  section  17  of  the  Act  is  designed 
to  bring  section  17  (5)  into  line  with  section  26  (2). 
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ing  the  prescribed  examinations  of  the  Association 
and  under-graduates  and  graduates  who  have  not 
completed  the  full  five  years  of  engineering  experi- 
ence within  the  meaning  of  this  Act  and  who  con- 
template applying  for  registration  on  the  completion 
of  such  experience  may  be  recorded  with  the  Associa- 
tion but  not  as  members  of  the  Association  until 
fully  qualified  and  upon  being  recorded  shall  be 
subject  to  the  control  of  the  Council  and  to  the  by- 
laws of  the  Association. 


Members  of 
associations 
of  other 
provinces 
not  domi- 
ciled in 
Ontario. 


Consulting 
specialist  not 
domiciled 
in  Canada. 


Person  from 
province 
where  no 
association. 


Practice  by- 
applicant 
for  license. 


Form  and 
conditions 
of  license. 


Licensing. 

17. — (1)  Any  person  domiciled  in  Canada  but  not  in 
Ontario  who  is  a  registered  member  of  an  association 
of  engineers  similarly  constituted  of  any  other 
province  of  Canada  may  upon  application  obtain 
from  the  registrar  a  license  to  practise  as  a  profes- 
sional engineer  in  Ontario  upon  production  of  evi- 
dence of  his  registry  in  such  other  province. 

(2)  Any  person  who  is  not  domiciled  in  Canada,  but  who 

in  the  opinion  of  the  members  of  council  in  any 
branch  is  recognized  as  a  consulting  specialist  in 
such  branch  of  engineering,  and  has  had  not  less 
than  ten  years  of  experience  in  the  practice  of  his 
profession,  or  who  presents  evidence  to  satisfy  such 
members  of  council  that  he  has  equal  qualifications 
with  those  required  for  registration  in  such  branch 
of  the  profession,  may,  with  the  approval  of  the 
members  of  council  of  such  branch,  be  granted  a 
license  to  practice  in  that  branch. 

(3)  Any   professional   engineer  who   is   domiciled   in   a 

province  of  Canada  in  which  there  is  no  association 
of  engineers  similarly  constituted  to  the  Association 
may  obtain  a  license  to  practise  in  a  branch  of 
engineering,  subject  to  the  approval  of  the  members 
of  council  representing  such  branch. 

(4)  In  the  event  of  an  applicant  for  a  license  failing  to 
obtain  it  promptly  for  any  reason  unrelated  to  his 
professional  capacity  or  his  own  neglect  he  may 
practise  as  a  professional  engineer  in  Ontario  for  a 
period  of  not  more  than  three  months  without  such 
license. 

(5)  Any  such  license  granted  under  the  provisions  of  this 

section  shall  be  in  the  form  and  be  limited  to  the 
period  and  for  the  work  provided  by  subsection  4 
of  section  26. 
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^^37^*^*19       ^'  Subsection  1  of  section  19  of  The  Professional  Engineers 
siibs.  i, '     '  Act  is  repealed  and  the  following  substituted  therefor: 

re-enacted. 

^gg  Qj.  (1)  Only  a  person  who  is  a  member  of  the  Association  or 

titles.  who  has  obtained  a  license  shall  be  entitled  to  take 

and  use  the  title  "Professional  Engineer",  or  "Regis- 
tered Professional  Engineer"  or  any  abbreviation 
thereof,  or  to  take  and  use  the  title  "Engineer"  or 
any  abbreviation  thereof  with  such  context  or  in 
such  a  manner  as  to  lead  to  the  belief  that  he  is  a 
professional  engineer  or  capable  of  performing  pro- 
fessional engineering  services. 

^^237^*^*20        ^^-  Sections  20  and  21  of  The  Professional  Engineers  Act 
re-enacted;  '  are  repealed  and  the  following  substituted  therefor: 

repealed. 

Members  20.  A  person  applying  for  membership  who  has  served 

forces.  in  an  engineering  capacity  with  the  armed  forces 

of  Canada  or  her  allies  during  the  war  which  com- 
menced in  September,  1939,  shall  be  granted  as  part 
of  the  term  of  employment  required  before  registra- 
tion the  whole  time  of  such  service  or  such  part 
thereof  as  the  Council  may  direct. 

Rev.  Stat..         H.  Section  23  of  The  Professional  Engineers  Act  is  repealed 
re-enacted.  '  and  the  following  substituted  therefor: 

Board  of  23.  The  council  shall  appoint  annually  a  board  of  exam- 

examiners.  .  .  .         .  Ill  f  M 

iners  from  nommations  made  by  members  oi  council 
representing  each  of  the  branches. 

Rev.  Stat..         12.  Subsection  2  of  section  24  of  The  Professional  Engineers 
Bubs.  2, '     '  Act  is  repealed  and  the  following  substituted  therefor: 

re-enacted. 

Scope  of  (2)  The  scope  of  the  examinations  and  the  methods  of 

tions.^  ^  procedure    shall    be    prescribed    by    the    board    of 

examiners,  subject  to  the  approval  of  council,  with 
special  reference  to  the  applicant's  ability  to  design 
and  supervise  engineering  works  which  will  insure 
the  safety  of  life  and  property. 

Rev.  Stat.,         13.  Section  26  of  The  Professional  Engineers  Act  is  repealed 
re-enacted.  '  and  the  following  substituted  therefor: 

Certificate  26. — (1)  The  registrar  shall  issue  to  each  member  ad- 

of  member-  mitted  to  the  Association  a  certificate  of  member- 

ship signed  by  the  president  or  a  vice-president  and 
the  registrar,  and  shall  bear  the  seal  of  the  Associa- 
tion. 
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Section  9.  This  amendment  is  designed  to  protect  the  public  against 
the  use  of  the  word  "engineer"  in  a  misleading  manner.  Since  the  practice 
of  professional  engineering  has  been  confined  to  persons  who  can  show 
that  they  are  qualified,  it  is  in  the  public  interest  that  persons  without 
these  qualifications  should  not  be  permitted  to  describe  themselves  as 
engineers  under  circumstances  which  give  the  impression  that  they  have 
such  professional  qualifications. 


Section  10.  Section  20  is  no  longer  relevant  but  the  new  section 
makes  provision  for  men  who  are  serving  with  the  armed  forces  in  the 
present  war,  in  an  engineering  capacity. 

The  provisions  of  section  21  are  now  embodied  in  section  13  of  the 
Act  as  re-enacted  by  section  8  of  this  Bill. 


Sections  11  and  12  are  designed  to  simplify  the  provision  of  examina- 
tions. 


Section  13 — Section  26  of  the  Act,  subsection  2.  It  is  in  the  public 
interest  that  a  member's  certificate  should  be  displayed  in  his  place  of 
business  and  returned  to  the  Association  when  his  membership  ceases. 

Section  26  of  the  Act,  subsection  4.  It  is  desirable  that  where  a  licence 
to  practise  in  Ontario  is  granted,  the  specific  work  to  which  the  licence 
applies  should  be  more  clearly  defined  than  heretofore. 

Section  26  of  the  Act,  subsection  6.    Purely  administration. 
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Certificate 
to  be 
displayed. 


Property  in 
certificate. 


(2)  Every  member  shall  keep  his  certificate  of  member- 
ship prominently  displayed  in  his  place  of  business. 

(3)  Every  certificate  of  membership  shall  be  the  pro- 
perty of  the  Association  and  shall  be  returned  forth- 
with by  the  member  to  the  Association  when  his 
membership  ceases. 


Licenses. 


Names  of 
licensees  and 
members  to 
be  enrolled 
in  register 


Record  of 
apprentices, 
assistants, 
under- 
graduates, 
graduates. 


(4)  The  registrar  shall  issue  a  license  to  practise  to  any 

person  entitled  thereto,  such  license  to  specify  the 
work  upon  which  and  the  name  of  the  employer  in 
Ontario  by  whom  the  holder  of  the  license  is  to  be 
employed  and  the  period  for  which  it  is  issued,  but 
in  no  case  shall  the  period  extend  beyond  the  end 
of  the  calendar  year  in  which  such  license  was  issued. 

(5)  The  registrar  shall  enroll  in  the  register  provided  by 

the  council  the  names  of  all  persons  admitted  to  the 
Association  by  the  council,  also  the  names  of  all 
persons  licensed  by  the  council. 

(6)  The  registrar  shall  keep  a  record  of  persons  engaged 

as  apprentices  or  assistants  to  professional  engineers 
and  under-graduates  and  graduates  who  make 
application  to  be  recorded  pursuant  to  section  16. 


Rev.  Stat.,         14,  Sections  32  and  33  of  The  Professional  Engineers  Act 
ss.  32,'33,      are  repealed  and  the  following  substituted  therefor: 

re-enacted.  ^ 


Reprimand, 
censure, 
suspension, 
expulsion. 


Procedure. 


32.— (1)  The  council  may,  in  its  discretion,  suspend  or 
cancel  the  membership  or  license  of  any  person  who 
has  been  guilty  of  unprofessional  conduct,  or  of 
gross  negligence  or  of  continued  breach  of  the  by- 
laws of  the  Association,  or  any  member  or  licensee 
convicted  of  a  serious  criminal  offence  by  a  court 
of  competent  jurisdiction,  or  may  reprimand  or 
censure  such  member  or  licensee. 

(2)  The  council  shall  not  take  any  such  action  until  after 
a  complaint  under  oath  has  been  filed  with  the 
secretary  or  the  registrar,  and  a  copy  forwarded 
to  the  member  or  licensee  accused,  who  shall  be  given 
an  opportunity  of  submitting  evidence  in  his  defence 
and  the  council  shall  not  suspend  or  cancel  a  mem- 
bership or  license  without  having  previously  sum- 
moned the  member  or  licensee  to  appear  before  the 
council,  nor  without  haying  heard  evidence  under 
oath  offered  in  support^  of  the  complaint  and  in 
behalf  of  the  member  or  licensee  accused. 
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Section  14 — Section  32  of  the  Act,  subsections  1  and  2.  Extend 
the  same  disciplinary  powers  to  licensees  as  now  applies  to  members. 

Section  32o  of  the  Act  is  for  the  purpose  of  bringing  the  Engineers' 
Act  into  line  with  that  of  the  other  professions  in  protecting  members  of 
Council  and  officers  when  acting  under  the  Statute  and  by-laws  passed  in 
accordance  with  it,  and  in  providing  for  an  appeal  direct  to  the  Court 
from  an  order  suspending  or  cancelling  membership  or  a  licence,  in  place 
of  to  a  single  Judge  from  whom  a  further  appeal  might  be  taken. 

Section  33  of  the  Act.  The  amendment  is  for  the  purpose  of  bringing 
the  penalties  for  second  offences  under  the  Act  into  line  with  similar  pro- 
visions in  other  professional  statutes  by  providing  for  an  additional  or 
alternative  penalty  of  imprisonment  for  not  more  than  three  months,  to 
the  penalty  of  a  fine. 
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Powers  of 
council. 


Rev    Stat. 
c.  19. 


Appeal. 


Pending 
appeal. 


No  action. 


(3)  The  council  shall  have  the  same  powers  as  com- 
missioners under  The  Public  Inquiries  Act  to  compel 
witnesses  to  appear  and  give  evidence  under  oath 
in  the  manner  and  under  penalties  prescribed  by 
such  Act,  and  all  such  evidence  shall  be  taken  in 
writing  or  by  a  duly  qualified  stenographer. 

(4)  Any  person  whose  membership  or  license  has  been 

suspended  or  cancelled  may  within  fifteen  days  after 
the  date  of  the  order  of  suspension  or  cancellation 
appeal  to  the  Court  of  Appeal  from  such  order  and 
the  practice  and  procedure  in  such  appeal  shall  be 
the  same  as  upon  an  appeal  from  the  judgment  of 
the  Supreme  Court  judge  presiding  at  a  trial,  and 
the  Court  of  Appeal  shall  have  power  to  confirm, 
vary,  vacate  or  set  aside  such  order  or  to  make  such 
other  order  as  it  may  deem  just,  and  to  make  an 
order  for  payment  of  the  costs  of  the  appeal,  and 
there  shall  be  no  further  or  other  appeal. 

(5)  Pending  an  appeal  the  member  or  licensee  whose 
membership  or  license  is  suspended  or  cancelled  may 
continue  to  practise,  but  unless  the  order  of  suspen- 
sion or  cancellation  is  set  aside  he  shall  not  practise 
after  the  appeal  has  been  disposed  of,  except  that 
in  the  case  of  a  suspension,  he  may  practise  upon  and 
after  the  expiry  of  the  period  of  suspension. 

32a.  No  action  shall  be  brought  against  the  council  or 
any  member  or  officer  thereof  for  anything  done 
under  this  Act  or  under  any  by-law  passed  in  accord- 
ance therewith. 


Penalties. 


When  un- 
registered or 
unlicensed 
person 
practises. 


ZZ.  Any  person  in  the  Province  of  Ontario  who,  not  being 
registered  as  a  member  of  the  Association  in  the 
Province  of  Ontario,  or  licensed  by  the  Association, — 

(a)  uses  verbally  or  otherwise  the  title  of  profes- 
sional engineer,  or  makes  use  of  any  addition 
to  or  abbreviation  of  such  title,  or  of  any 
words,  name  or  designation  that  will  lead  to 
the  belief  that  he  is  a  professional  engineer  or 
a  member  of  the  Association ; 

{h)  advertises  or  holds  himself  out  or,  except  as 
provided  by  section  2,  conducts  himself  in  any 
way  or  by  any  means  as  a  member  of  the 
Association  or  professional  engineer; 
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(c)  except  as  provided  in  section  2,  engages  in  the 
practice  of  professional  engineering; 

Penalty.  gj^g^U  fncur  a  penalty  of  not  less  than  $100  nor  more 

than  $200  for  the  first  offence,  and  of  not  less  than 
$200  nor  more  than  $500  or  imprisonment  for  a 
period  not  exceeding  three  months,  or  both,  for  any 
subsequent  offence. 

Short  title.        -£g    i^j^-g  js^^^  j^^y  ^^  cited  as  The  Professional  Engineers 
Amendment  Act,  1945. 
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No.  63 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  to  amend  The  Public  Trustee  Act. 


Mr.  Blackwell 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  63  1945 

BILL 

An  Act  to  amend  The  Public  Trustee  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

0^^^166^*8*50       1-  Section   5a  of   The  Public   Trustee  Act  as  enacted  by 
c^  34^'s  32)    section  32  of  The  Statute  Law  Amendment  Act,  1942,  is  repealed. 

repealed. 

Short  title         2.  This  Act  may  be  cited  as  The  Public  Trustee  Amendment 
Act,  1945. 
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Explanatory  Note 

The  section  repealed  has  the  effect  of  restricting  the  investments  made 
by  the  Public  Trustee  to  securities  issued  or  guaranteed  by  the  Province 
of  Ontario. 
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No.  63 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  to  amend  The  Public  Trustee  Act. 


Mr.  Blackwell 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  63  1945 

BILL 

An  Act  to  amend  The  Public  Trustee  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

c^T66^*s*5o       1-  Section   5a  of   The  Public   Trustee  Act  as  enacted  by 
c''' 34^'s  32)    section  32  of  The  Statute  Law  Amendment  Act,  1942,  is  repealed. 

repealed. 

Shore  title.         2.  This  Act  may  be  cited  as  The  Public  Trustee  Amendment 
Act,  1945. 
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No.  64 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  to  amend  The  Mining  Act. 


Mr.  Frost 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  64 


1945 


BILL 


An  Act  to  amend  The  Mining  Act. 


Rev  Stat., 
c  47,  s.  37, 
amended. 


When  claim 
may  be 
staked. 


Rev.  Stat  , 
c  47,  s.  52, 
subs   3, 
amended. 


Claims 
including 
lands 
covered 
with  water. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  37  of  The  Joining  Act  is  amended  by  striking 
out  the  words  "a  mining  claim  may  be  staked  out  only  upon 
discovery  by  the  licensee  of  valuable  mineral  in  place,  and" 
in  the  sixth,  seventh  and  eighth  lines,  so  that  the  said  section 
shall  now  read  as  follows: 

37.  A  licensee,  for  himself  or  on  behalf  of  any  other 
licensee,  may  stake  out  a  mining  claim  on  any  land 
open  for  prospecting  and,  subject  to  the  other  pro- 
visions of  this  Act,  may  work  such  claim  and  transfer 
his  interest  therein  to  another  licensee;  but  where  the 
surface  rights  in  the  land  have  been  granted,  sold, 
leased  or  located  by  the  Crown  compensation  must 
be  made  as  provided  by  section  93. 

2.  Subsection  3  of  section  52  of  The  Mining  Act  is  amended 
by  striking  out  the  figures  "66"  in  the  eleventh  line  and 
inserting  in  lieu  thereof  the  figures  "200",  so  that  the  said 
subsection  shall  now  read  as  follows: 


(3) 


In  unsurveyed  territory  land  covered  with  water  may 
be  included  in  a  claim  in  the  same  way  as  land  not 
covered  with  water;  and  in  a  surveyed  township, 
land  covered  with  water  which  would,  if  not  covered 
with  water,  have  been  comprised  in  the  area  of  the 
lot,  quarter-section  or  subdivision  of  a  section,  or 
have  constituted  a  lot,  quarter-section,  or  subdivision 
of  a  section,  may  be  included  in  a  claim  as  if  it  were 
in  fact  part  of  such  lot,  quarter-section  or  sub- 
division of  a  section;  but  wherever  a  claim  includes 
land  covered  with  or  bordering  on  water  there  may 
be  reserved  to  the  Crown,  the  surface  rights  in  a 
strip  of  land  along  the  shore  200  feet  in  perpendicular 
width  from  the  water's  edge  and  such  other  rights  of 
access  and  passage  to,  from  and  over  the  water  as  to 
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Explanatory  Notes 

Section  1.  There  are  areas,  particularly  in  the  clay  belt,  where  the 
surface  rights  have  been  disposed  of,  which  are  heavily  covered  with  drift 
or  overburden,  so  that  it  is  impossible  to  make  a  discovery  of  valuable 
mineral  in  place  before  staking,  as  required  under  the  present  section. 
These  areas  may  be  prospected  by  geo-physical  methods,  which  may 
indicate  that  they  are  valuable  for  mining  purposes  and  warrant  explora- 
tion. Under  the  present  section  37  they  are,  however,  precluded  from  being 
staked  owing  to  the  practical  impossibility  of  discovering  valuable  mineral 
in  place  on  the  surface.  The  discovery  clause  is,  therefore,  being  deleted, 
but  the  provision  requiring  a  prospector  to  compensate  the  owner  of  the 
surface  for  damage  done  through  carrying  on  mining  operations  is  retained. 


Section  2.  In  order  to  prevent  lands  suitable  for  summer  resort 
purposes  being  taken  up  under  The  Mining  Act  and  thus  circumventing 
the  regulations  respecting  the  disposal  of  summer  resort  property  under 
The  Public  Lands  Act,  it  is  desired,  whenever  deemed  advisable  by  the 
Departrnent  of  Lands  and  Forests,  to  reserve  the  surface  rights  along 
lakes  suitable  for  summer  resort  purposes  to  a  depth  of  two  hundred  feet 
from  the  shore  line. 
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Rev    Stat  , 
c   47,  s.  60. 
subs   3, 
amended. 


the  Minister  may  seem  desirable,  and  in  the  case  of 
navigable  water  a  lease  or  license  only  to  extract 
the  ore  or  mineral,  and  not  a  patent,  shall  be  granted. 

3.  Subsection  3  of  section  60  of  The  Mining  Act  is  amended 
by  striking  out  the  words  "the  expiration  of  the  time  for 
performing  the  first  instalment  of  work"  in  the  second  and 
third  lines  and  inserting  in  lieu  thereof  the  words  "six  months 
thereafter",  so  that  the  said  subsection  shall  now  read  as 
follows : 


Tagging 
claim 

posts  after 
recording. 


Rev    Stat-, 

c   47.  s.  67 

(1943. 

c    14,  s   2), 

amended. 


Free  assays. 


(3)  As  soon  as  reasonably  possible  after  the  recording 
of  the  mining  claim,  and  not  later  than  six  months 
thereafter,  the  holder  of  the  claim  shall  affix  or  cause 
to  be  affixed  securely  to  each  of  the  corner  posts  of 
the  said  claim,  a  metal  tag  plainly  marked  or  im- 
pressed with  the  recorded  number  and  letter  or 
letters,  if  any,  of  the  claim,  and  in  default  the  claim 
may  be  cancelled  by  the  recorder  or  Judge  on  the 
application  of  any  one  misled  by  the  lack  of  such 
tags,  and  the  recorder  on  application  shall  supply 
such  numbered  tags  free  of  charge. 

4,  Section  67  of  The  Mining  Act  as  re-enacted  by  section  2 
of  The  Mining  Amendment  Act,  1943,  is  amended  by  adding 
at  the  end  thereof  the  words  "but  every  such  coupon  shall  be 
valid  only  for  a  period  of  two  years  after  the  date  of  the  issue 
thereof",  so  that  the  said  section  shall  now  read  as  follows: 

67.  Every  licensee  who  stakes  out  and  records  a  mining 
claim  shall  be  given  by  the  recorder  two  free  assay 
coupons  on  recording  it  and  two  additional  free 
assay  coupons  on  recording  each  forty  days'  work 
thereafter,  and  on  forwarding  or  delivering,  charges 
prepaid,  samples  from  the  mining  claim  to  the 
Provincial  Assayer,  Toronto,  together  with  the 
required  number  of  coupons,  he  shall  be  entitled  to 
have  such  samples  assayed  without  charge  as  follows: 

(a)  for  one  coupon,   one  assay  for  gold,   silver, 
copper,  lead  or  metallic  iron; 

(b)  for  two  coupons,  one  assay  for  nickel,  zinc, 

tin,  arsenic,  phosphorus  or  sulphur; 

(c)  for    three    coupons,    one    assay    for    cobalt, 

chromium,  manganese,  molybdenum,  titanium 
or  tungsten;  and 

(d)  for   four   coupons,   one   assay  for   beryllium, 
mercury,  platinum  or  vanadium, 
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Section  3.  It  is  desirable  that  ta^s  should  be  attached  to  the  corner 
posts  of  a  claim  as  soon  after  staking  as  possible  and  a  limitation  of  six 
months  which  affords  ample  time  is  accordingly  prescribed. 


Section  4.  Free  assay  coupons  are  allowed  in  order  to  assist  in 
early  development,  but  in  many  cases  the  coupons  which  are  issued  are 
held  for  a  period  of  years.  The  amendment  provides  that  they  may  be 
utilized  only  for  a  period  of  two  years  after  the  date  of  issue. 
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but  every  such  coupon  shall  be  vaHd  only  for  a 
period  of  two  years  after  the  date  of  the  issue  thereof. 


5. — (1)  Clause  a  of   subsection    1    of   section    78   of   The 


Rev.  Stat  . 
o  47.  s.  78, 
subs.  1,  cl.  a 

c^^^ii,   s.    ^Mining  Act  as  enacted  by  subsection  1  of  section  9  of  The 
enacted.         Mining  Amendment  Act,  1939,  is  repealed  and  the  following 
substituted  therefor: 


(a)  First  period  of  at  least  fort\^  days  not  later  than  one 
year  immediately  following  the  recording  of  the 
claim. 


Rev    Stat., 

c    47,  s    78, 

subs    1,  cl. 

(1939, 

c  27,  s    9, 

subs    1), 

amended. 


(2)  Clause  e  of  subsection  1  of  the  said  section  78  as  enacted 
by  subsection  1  of  section  9  of  The  Mining  Amendment  Act, 
1939,  is  amended  by  striking  out  the  word  "fifty"  in  the  first 
line  and  inserting  in  lieu  thereof  the  word  "forty",  so  that  the 
said  clause  shall  now  read  as  follows: 


Rev.  Stat., 
o   47,  s   78, 
subs.  2, 
amended 


{e)  Fifth  period  of  at  least  forty  days  not  later  than 
five  years  after  date  of  recording. 

(3)  Subsection  2  of  the  said  section  78  as  amended  by 
section  2  of  The  Mining  Amendment  Act,  1940,  is  further 
amended  by  striking  out  the  words  "four  months"  in  the 
fourth  line  and  inserting  in  lieu  thereof  the  word  "year", 
so  that  the  said  subsection  shall  now  read  as  follows: 


Work  done 
within 
earlier 
period  and 
allowance 
for  excess. 


(2)  The  work  may  be  completed  in  a  less  period  of  time 
than  herein  specified,  and  if  more  work  is  performed 
by  or  behalf  of  the  recorded  holder  than  is  herein 
required  during  the  first  year  or  in  any  subsequent 
year,  the  excess  upon  proof  of  the  same  having  been 
performed  shall  be  credited  by  the  recorder  upon 
the  work  required  to  be  done  during  any  subsequent 
year. 

ST7,?'78,         (4)  Subsection   7  of  the  said  section   78  as  amended  by 

r^^l' '^v  ^  '    subsection  2  of  section  9  of  The  Mining  Amendment  Act,  1939, 

is  repealed  and  the  following  substituted  therefor: 


Work  to  be 
performed 
on  claims. 


Rev.  Stat., 
0.  47,  s.  78, 
subs.  9, 
amended. 


(7)  A  licensee  who  is  the  holder  of  a  group  of  not  more 
than  nine  contiguous  claims  may  perform  or  cause 
to  be  performed  on  one  or  more  of  such  claims  all 
the  work  required  to  be  done  on  any  of  the  other 
claims  in  the  group,  and  the  reports  of  work  and 
affidavits  to  be  filed  by  him  in  respect  of  such  work 
shall  indicate  the  claim  or  claims  on  which  the  work 
was  performed  and  the  claim  or  claims  in  respect  of 
which  it  is  to  be  applied. 

(5)  Subsection  9  of  the  said  section   78  as  amended  by 
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Section  5 — Subsection  1.  The  amendment  allows  a  longer  period  for 
the  performance  of  the  first  period  of  work.  At  present  it  is  required  to  be 
done  within  four  months  of  recording  excepting  the  winter  period  between 
November  16th  and  April  ISth.  The  amendment  allows  it  to  be  performed 
within  one  year  of  recording  and  divides  the  work  into  five  periods  of  forty 
days'  work  each  instead  of  the  present  periods  of  thirty,  forty,  forty 
forty  and  fifty  days  respectively. 


Subsection  2.    Complementary  to  subsection  1. 


Subsection  3.    Complementary  to  subsection  1. 


Subsection  4.  Subsection  7  of  section  78  is  re-cast  to  ensure  that  work 
done  on  a  claim  may  only  be  applied  in  respect  of  other  claims  in  the  same 
group. 


Subsection  5.    Complementary  to  subsection  1. 
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section  2  of  The  Mining  Amendment  Act,  1940,  is  further 
amended  by  striking  out  the  words  "four  months"  in  the  sixth 
Hne  and  inserting  in  lieu  thereof  the  words  "one  year",  so  that 
the  said  subsection  shall  now  read  as  follows : 


Survey  to 
count  as 
forty  days' 
work. 


Rev.  Stat., 
c.  47,  s.  78, 
subs.  10, 
amended. 


Survey  may 
be  applied 
as  work 
before  plans 
filed. 


(9)  The  survey  of  a  mining  claim  made  in  pursuance  of 

section  103  or  104,  on  the  plan  and  field  notes  thereof 
being  filed  with  the  Mining  Recorder  within  the 
prescribed  time,  shall  count  as  forty  days'  work  on 
the  surveyed  claim,  except  in  respect  of  the  work 
required  by  subsection  1  to  be  done  within  one  year 
immediately  following  the  recording  of  the  claim. 

(6)  Subsection  10  of  the  said  section  78  as  amended  by 
section  2  of  The  Mining  Amendment  Act,  1940,  is  further 
amended  by  striking  out  the  words  "four  months"  in  the 
fifth  line  and  inserting  in  lieu  thereof  the  words  "one  year", 
so  that  the  said  subsection  shall  now  read  as  follows: 

(10)  On  receipt  of  an  affidavit  by  an  Ontario  land  sur- 
veyor that  he  has  made  a  survey  of  a  mining  claim 
within  the  period  during  which  any  work  is  required 
by  this  Act  to  be  done  on  such  claim,  except  in 
respect  of  the  work  required  by  subsection  1  to  be 
performed  within  one  year  immediately  following 
the  recording  of  the  claim,  and  an  undertaking  of  such 
surveyor  that  he  will  forward  or  cause  to  be  forwarded 
to  the  recorder  not  later  than  two  months  after  the 
close  of  the  period  for  doing  the  work,  plans  and 
field  notes  of  the  survey,  the  recorder  may  enter 
upon  the  record  of  the  claim  forty  days'  work  and 
he  may  cancel  the  entry  in  default  of  receipt  of 
such  plans  and  field  notes  within  such  period  of  two 
months. 


Rev_.  stat^,         Q    Section  79  of  The  Mining  Act  is  repealed  and  the  foUow- 
re-en'ao'ted.'    ing  substituted  therefor: 


Periods 
excluded  in 
computing 
time  for 
performance 
of  working 
conditions. 


Rev.  Stat., 
0.  325. 


79.  In  computing  the  time  within  which  work  upon  a 
mining  claim  is  required  to  be  performed,  the  follow- 
ing periods  of  time  shall  be  excluded: 

(a)  all  time  which  by  an  Order-in-Council  or 
regulation  is  excluded; 

(&)  if  a  permit  under  The  Forest  Fires  Prevention 
Act,  which  is  necessary  for  the  beginning  or 
carrying  on  of  the  work  under  this  Act,  is 
refused  or  the  performance  of  such  work  is 
prohibited  under  the  authority  of  The  Forest 
Fires  Prevention  Act,  the  time  during  which 
such  refusal  or  prohibition  subsists. 
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Subsection  6.    Complementary  to  subsection  1, 


Section  6.  Clause  b  of  the  present  section  79  is  omitted  ffom  the 
section  as  re-enacted.  This  is  complementary  to  the  amendment  made  by 
subsection  1  of  section  5  of  the  Bill.  As  there  is  now  no  one  occupying  the 
position  of  Provincial  Forester,  clause  b  of  the  proposed  section  has  been 
amended  accordingly. 
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^^47  ^s*^i'76c      '^-  Section  176c  of  The  Mining  Act  as  enacted  by  section  4  of 
(1939,  The  Mining  Amendment  Act,   1939  (No.  2)   is  amended  by 

c.  5,  s.  4)',      adding  thereto  the  following  subsection : 

amended. 

(5)  Where  the  recorded  holder  has  enlisted  or  enrolled 
for  active  service  and  subsequently  transfers  his 
interest,  the  provisions  of  subsections  2,  3  and  4 
shall  apply  mutatis  mutandis  to  the  transferee, 
but  the  time  for  performing  work  and  making 
application  for  patent  or  lease  shall  be  computed 
from  the  date  of  such  transfer. 

Short  title.         8.  This  Act  may  be  cited  as  The  Mining  Amendment  Act, 
1945.  r         ' 
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Section  7.  The  interest  of  an  enlisted  recorded  holder  is  protected 
during  the  time  of  his  military  service  and  cases  have  arisen  where  such 
holder  has  transferred  his  claim  to  a  second  party.  Under  the  present 
provision,  all  of  the  work  required  to  be  done  tails  due  immediately  upon 
the  transfer  being  recorded.  The  amendment  relates  the  times  for  the 
performance  of  the  work  to  the  date  of  the  transfer. 
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No.  64 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  to  amend  The  Mining  Act. 


Mr.  Frost 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  64 


1945 


BILL 


An  Act  to  amend  The  Mining  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


Rev  Stat., 
c  47.  s.  37. 
amended. 


1.  Section  37  of  The  Mining  Act  is  amended  by  striking 
out  the  words  "a  mining  claim  may  be  staked  out  only  upon 
discovery  by  the  licensee  of  valuable  mineral  in  place,  and" 
in  the  sixth,  seventh  and  eighth  lines,  so  that  the  said  section 
shall  now  read  as  follows: 


When  claim 
may  be 
staked. 


Rev.  Stat  , 
c    47,  s.  52, 
subs    3, 
amended. 


37.  A  licensee,  for  himself  or  on  behalf  of  any  other 
licensee,  may  stake  out  a  mining  claim  on  any  land 
open  for  prospecting  and,  subject  to  the  other  pro- 
visions of  this  Act,  may  work  such  claim  and  transfer 
his  interest  therein  to  another  licensee;  but  where  the 
surface  rights  in  the  land  have  been  granted,  sold, 
leased  or  located  by  the  Crown  compensation  must 
be  made  as  provided  by  section  93. 

2.  Subsection  3  of  section  52  of  The  Mining  Act  is  amended 
by  striking  out  the  figures  "66"  in  the  eleventh  line  and 
inserting  in  lieu  thereof  the  figures  "200",  so  that  the  said 
subsection  shall  now  read  as  follows: 


Claims 
including 
lands 
covered 
with  water. 


(3)  In  unsurveyed  territory  land  covered  with  water  may 
be  included  in  a  claim  in  the  same  way  as  land  not 
covered  with  water;  and  in  a  surveyed  township, 
land  covered  with  water  which  would,  if  not  covered 
with  water,  have  been  comprised  in  the  area  of  the 
lot,  quarter-section  or  subdivision  of  a  section,  or 
have  constituted  a  lot,  quarter-section,  or  subdivision 
of  a  section,  may  be  included  in  a  claim  as  if  it  were 
in  fact  part  of  such  lot,  quarter-section  or  sub- 
division of  a  section;  but  wherever  a  claim  includes 
land  covered  with  or  bordering  on  water  there  may 
be  reserved  to  the  Crown,  the  surface  rights  in  a 
strip  of  land  along  the  shore  200  feet  in  perpendicular 
width  from  the  water's  edge  and  such  other  rights  of 
access  and  passage  to,  from  and  over  the  water  as  to 
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the  Minister  may  seem  desirable,  and  in  the  case  of 
navigable  water  a  lease  or  license  only  to  extract 
the  ore  or  mineral,  and  not  a  patent,  shall  be  granted. 

3.  Subsection  3  of  section  60  of  The  Mining  Act  is  amended  ^®y,  ^*'l*^' 
by  strikine  out  the  words     the  expiration  of  the  time  for  subs  3, 

r  •  y  '    r  •  i  fiM-^i  i  i  amended. 

performing  the  hrst  instalment  ot  work  in  the  second  and 
third  lines  and  inserting  in  lieu  thereof  the  words  "six  months 
thereafter",  so  that  the  said  subsection  shall  now  read  as 
follows: 

(3)  As  soon  as  reasonably  possible  after  the  recording  Tagging 
of  the  mining  claim,  and  not  later  than  six  months  p^^^  after 
thereafter,  the  holder  of  the  claim  shall  affix  or  cause  ^®°°'''^'"^' 
to  be  affixed  securely  to  each  of  the  corner  posts  of 
the  said  claim,  a  metal  tag  plainly  marked  or  im- 
pressed  with   the  recorded   number    and    letter    or 
letters,  if  any,  of  the  claim,  and  in  default  the  claim 
may  be  cancelled  by  the  recorder  or  Judge  on  the 
application  of  any  one  misled  by  the  lack  of  such  ♦ 

tags,  and  the  recorder  on  application  shall  supply 
such  numbered  tags  free  of  charge. 

4.  Section  67  of  The  Mining  Act  as  re-enacted  by  section  2  Rev  stat , 

c    47    &.  67 

of  The  Mining  Amendment  Act,  1943,  is  amended  by  adding  (1943, 
at  the  end  thereof  the  words  "but  every  such  coupon  shall  be  amended. 
valid  only  for  a  period  of  two  years  after  the  date  of  the  issue 
thereof",  so  that  the  said  section  shall  now  read  as  follows: 

67.  Every  licensee  who  stakes  out  and  records  a  mining  Free  assays 
claim  shall  be  given  by  the  recorder  two  free  assay 
coupons  on  recording  it  and  two  additional  free 
assay  coupons  on  recording  each  forty  days'  work 
thereafter,  and  on  forwarding  or  delivering,  charges 
prepaid,  samples  from  the  mining  claim  to  the 
Provincial  Assayer,  Toronto,  together  with  the 
required  number  of  coupons,  he  shall  be  entitled  to 
have  such  samples  assayed  without  charge  as  follows: 

(a)  for  one  coupon,  one  assay  for  gold,  silver, 
copper,  lead  or  metallic  iron; 

(&)  for  two  coupons,  one  assay  for  nickel,  zinc, 
tin,  arsenic,  phosphorus  or  sulphur; 

(c)  for  three  coupons,  one  assay  for  cobalt, 
chromium,  manganese,  molybdenum,  titanium 
or  tungsten;  and 


id)  for   four   coupons,    one   assay   for   beryllium, 
mercury,  platinum  or  vanadium, 
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but  every  such  coupon  shall  be  vaHd  only  for  a 
period  of  two  years  after  the  date  of  the  issue  thereof. 

Rev.  Stat  , 
c    4T    s    TS 

.subs.'i' ci.'o       5.^ — (1)  Clause  a  of  subsection    1    of   section    78   of    The 
c.    27.    s.    9  Mining  Act  as  enacted  by  subsection  1  of  section  9  of  The 
enacted".         Mining  Amendment  Act,  1939,  is  repealed  and  the  following 
substituted  therefor: 

{a)  First  period  of  at  least  forty  days  not  later  than  one 
year  immediately  following  the  recording  of  the 
claim. 

^^Ii^s^i'i,  (2)  Clause  e  of  subsection  1  of  the  said  section  78  as  enacted 
aslg"^'  ^^'  *  ^y  subsection  1  of  section  9  of  The  Mining  Amendment  Act, 
c  27, 's  9.  1939,  is  amended  by  striking  out  the  word  "fifty"  in  the  first 
amended.  line  and  inserting  in  lieu  thereof  the  word  "forty",  so  that  the 
said  clause  shall  now  read  as  follows: 

{e)  Fifth  period  of  at  least  forty  days  not  later  than 
five  years  after  date  of  recording. 


Rev.  Stat., 
c    47,  8    78, 
subs.  2, 
amended 


(3)  Subsection  2  of  the  said  section  78  as  amended  by 
section  2  of  The  Mining  Amendment  Act,  1940,  is  further 
amended  by  striking  out  the  words  "four  months"  in  the 
fourth  line  and  inserting  in  lieu  thereof  the  word  "year", 
so  that  the  said  subsection  shall  now  read  as  follows: 


Work  done 
within 
earlier 
period  and 
allowance 
for  excess. 


(2)  The  work  may  be  completed  in  a  less  period  of  time 
than  herein  specified,  and  if  more  work  is  performed 
by  or  behalf  of  the  recorded  holder  than  is  herein 
required  during  the  first  year  or  in  any  subsequent 
year,  the  excess  upon  proof  of  the  same  having  been 
performed  shall  be  credited  by  the  recorder  upon 
the  work  required  to  be  done  during  any  subsequent 
year. 


^^li^B^'i'i,        ('*)  Subsection   7  of  the  said  section   78  as  amended  by 

re-enacted      subsection  2  of  section  9  of  The  Mining  Amendment  Act,  1939, 

'is  repealed  and  the  following  substituted  therefor: 


Work  to  be 
performed 
on  claims. 


Rev.  Stat., 
0.  47,  s.  78. 
subs.  9, 
amended. 


(7)  A  licensee  who  is  the  holder  of  a  group  of  not  more 
than  nine  contiguous  claims  may  perform  or  cause 
to  be  performed  on  one  or  more  of  such  claims  all 
the  work  required  to  be  done  on  any  of  the  other 
claims  in  the  group,  and  the  reports  of  work  and 
affidavits  to  be  filed  by  him  in  respect  of  such  work 
shall  indicate  the  claim  or  claims  on  which  the  work 
was  performed  and  the  claim  or  claims  in  respect  of 
which  it  is  to  be  applied. 

(5)  Subsection  9  of  the  said  section  78  as  amended  by 
64 


section  2  of  The  Mining  Amendment  Act,  1940,  is  further 
amended  by  striking  out  the  words  "four  months"  in  the  sixth 
Hne  and  inserting  in  Heu  thereof  the  words  "one  year",  so  that 
the  said  subsection  shall  now  read  as  follows : 

(9)  The  survey  of  a  mining  claim  made  in  pursuance  of  ^Q^^f^g^ 
section  103  or  104,  on  the  plan  and  field  notes  thereof  f°''*y  '^ays* 

'  *  work. 

being  filed  with  the  Mining  Recorder  within  the 
prescribed  time,  shall  count  as  forty  days'  work  on 
the  surveyed  claim,  except  in  respect  of  the  work 
required  by  subsection  1  to  be  done  within  one  year 
immediately  following  the  recording  of  the  claim. 

(6)  Subsection  10  of  the  said  section  78  as  amended  byRev.  stat., 

.  .     .  C.  47    s.  78 

section   2  of  The  Mining  Amendment  Act,   1940,  is  further siibs.'io, 
amended  by  striking  out  the  words  "four  months"  in  the^ 
fifth  line  and  inserting  in  lieu  thereof  the  words  "one  year", 
so  that  the  said  subsection  shall  now  read  as  follows: 

(10)  On  receipt  of  an  affidavit  by  an  Ontario  land  sur- survey  may 

^,    V_  ,       ,  J  f  .    .  ,    .       be  applied 

veyor  that  he  has  made  a  survey  ot  a  mining  claim  as  work 

within  the  period  during  w^hich  any  work  is  required  fifed!^^  ^  ^"^ 

by  this  Act  to  be  done  on  such  claim,  except  in 

respect  of  the  work  required  by  subsection  1  to  be 

performed  within  one  year  immediately  following 

the  recording  of  the  claim,  and  an  undertaking  of  such 

surveyor  that  he  will  forward  or  cause  to  be  forwarded 

to  the  recorder  not  later  than  two  months  after  the 

close  of  the  period  for  doing  the  work,  plans  and 

field  notes  of  the  survey,  the  recorder  may  enter 

upon  the  record  of  the  claim  forty  days'  work  and 

he  may  cancel   the  entry  in  default  of  receipt  of 

such  plans  and  field  notes  within  such  period  of  two 

months. 

6.  Section  79  of  The  Mining  Act  is  repealed  and  the  follow-  Rev.  stat., 
ing  substituted  therefor:  r4-tnacJd.' 

79.  In  computing  the  time  within  which  work  upon  a  Periods 
mining  claim  is  required  to  be  performed,  the  follow-  computing 
ing  periods  of  time  shall  be  excluded:  performance 

of  working 

{a)  all    time   which    by    an    Order-in-Council    or  °°"^^*^^'^^- 
regulation  is  excluded; 

(6)  if  a  permit  under  The  Forest  Fires  Prevention 'R^^-^tat.,' 
Act,  which  is  necessary  for  the  beginning  or 
carrying  on  of  the  work  under  this  Act,  is 
refused  or  the  performance  of  such  work  is 
prohibited  under  the  authority  of  The  Forest 
Fires  Prevention  Act,  the  time  during  which 
such  refusal  or  prohibition  subsists. 


c!^^47,^s*^i76c  '^-  Section  176c  of  The  Mining  Act  as  enacted  by  section  4  of 
-^rufl'ess  ^^^^  Mining  Amendment  Act,  1939  (No.  2)  is  amended  by 
c.  5,  s.  4),      adding  thereto  the  following  subsection: 

amended. 

(5)  Where  the  recorded  holder  has  enlisted  or  enrolled 
for  active  service  and  subsequently  transfers  his 
interest,  the  provisions  of  subsections  2,  3  and  4 
shall  apply  mutatis  mutandis  to  the  transferee, 
but  the  time  for  performing  work  and  making 
application  for  patent  or  lease  shall  be  computed 
from  the  date  of  such  transfer. 

shortititie.         8.  This  Act  may  be  cited  as  The  Mining  Amendment  Act, 
1945. 
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No.  65 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  to  amend  The  Evidence  Act. 


Mr.  Blackwell 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  65 


1945 


BILL 


An  Act  to  amend  The  Evidence  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


Rev.  Stat., 
119,  6.  29o 


(1942, 

c.  15,  £       ,. 

re-enacted. 


1.  Section  29a  of  The  Evidence  Act  as  enacted  by  section  1 
he  Evidence  Amendment  /. 
following  substituted  therefor: 


of  The  Evidence  Amendment  Act,  1942,  is  repealed  and  the 

e.  15,  s.  1) .       .  ,     .  , 


interpre- 
tation,— 


"person"; 


"photo- 
graphic 
film". 


Admissible 
in  evidence. 


29a. — (1)  In  this  section, 

(a)  "person"  includes, 

(i)  the  government  of  Canada  and  of  any 
province  of  Canada  and  any  depart- 
ment, commission,  board  or  branch 
of  any  such  government; 

(ii)  a  corporation;  and 

(iii)  the  heirs,  executors,  administrators  or 
other  legal  representatives  of  a  person ; 
and 

(6)  "photographic  film"  includes  any  photographic 
plate,  microphotographic  film  and  photo- 
static negative  and  "photograph"  shall  have 
a  corresponding  meaning. 

(2)  Where  a  bill  of  exchange,  promissory  note,  cheque, 
receipt,  instrument,  agreement,  document,  plan  or 
a  record  or  book  or  entry  therein  kept  or  held  by 
any  person, — 

(a)  is  photographed  in  the  course  of  an  estab- 
lished practice  of  such  person  of  photographing 
objects  of  the  same  or  a  similar  class  in  order 
to  keep  a  permanent  record  thereof;  and 
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Explanatory  Notes 

Section  29a  of  The  Evidence  Act  which  was  enacted  in  1942  was  pre- 
pared and  recommended  by  The  Conference  of  Commissioners  on  Uni- 
formity of  Legislation  in  Canada.  Under  that  section  photographic  copies 
of  the  records  of  banks  and  government  departments  which  have  been 
destroyed  are  admissible  in  evidence  upon  fulfilment  of  certain  require- 
ments. The  purpose  of  authorizing  such  a  procedure  is  to  permit  the 
destruction  of  bulky  records  which  in  many  cases  constitute  a  serious 
storage  problem. 

.* 

In   enacting   the  section,   the   Parliament   of   Canada   extended   its 

application  to  various  other  types  of  corporations.  Following  this  the 
Conference  of  Commissioners  proceeded  to  reconsider  the  matter  as  it  was 
apparent  that  the  extension  of  the  section  warranted  the  incorporation 
into  it  of  provisions  which  would  prevent  the  improper  use  of  the  section. 
Consideration  was  also  given  to  the  natural  limits  of  the  section's  ex- 
tended application. 

The  section  contained  in  the  Bill  is  the  result  of  further  deliberations 
by  the  Conference  and  represents  the  recommendations  of  the  Conference. 
It  extends  the  application  of  the  section  to  everyone  but  imposes  two 
safeguards,  viz.,  the  photograph  must  have  been  made  in  the  course  of  an 
established  practice  of  photographing  objects  of  the  same  or  a  similar 
class  in  order  to  keep  a  permanent  record  thereof  (see  section  29a  (2)  (a)  ) 
and  in  the  case  of  a  signed  document  the  original  must  be  retained  for  a 
period  of  six  years  after  it  ceases  to  be  of  a  current  nature  (see  section  29a 
(3)  ). 

This  provision  is  an  example  of  legislation  which  must  be  uniform  in 
every  jurisdiction  in  Canada  in  order  to  serve  its  full  purpose  for  financial 
institutions  doing  business  in  several  provinces  will  be  precluded  from 
destroying  their  records  unless  provisions  governing  proof  of  photographic 
copies  are  uniform  in  the  various  provinces  as  well  as  in  the  Canada  Evidence 
Act. 
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Court  may 
refuse  to 
admit  in 
evidence. 


(b)  is  destroyed  by  or  in  the  presence  of  the  person 
or  of  one  or  more  of  his  employees  or  delivered 
to  another  person  in  the  ordinary  course  of 
business  or  lost, 

a  print  from  the  photographic  film  shall  be  admissible 
in  evidence  in  all  cases  and  for  all  purposes  for  which 
the  object  photographed  would  have  been  admissible. 

(3)  Where  a  bill  of  exchange,  promissory  note,  cheque, 
receipt,  instrument,  agreement  or  other  executed 
or  signed  document  was  so  destroyed  before  the 
expiration  of  six  years  from, — 


Exception 
as  to  appli- 
cation of 
subs.  3. 


(a)  the  date  when  in  the  ordinary  course  of  busi- 
ness either  the  object  or  the  matter  to  which 
it  related  ceased  to  be  treated  as  current  by 
the  person  having  custody  or  control  of  the 
object;  or 

(6)  the  date  of  receipt  by  the  person  having 
custody  or  control  of  the  object  of  notice  in 
writing  of  any  claim  in  respect  of  the  object 
or  matter  prior  to  the  destruction  of  the 
object, 


whichever  is  the  later  date,  the  court  may  refuse 
to  admit  in  evidence  under  this  section  a  print  from 
a  photograph  film  of  the  object. 

(4)  Where  the  photographic  print  is  tendered  by  a 
government  or  the  Bank  of  Canada,  subsection  3 
shall  not  apply. 


^ 


Proof  of 
compliance 
with  con- 
ditions. 


(5)  Proof  of  compliance  with  the  conditions  prescribed 
by  this  section  may  be  given  by  any  person  having 
knowledge  of  the  facts  either  orally  or  by  affidavit 
sworn  before  a  notary  public  and  unless  the  court 
otherwise  orders,  a  notarial  copy  of  any  such  affidavit 
shall  be  admissible  in  evidence  in  Heu  of  the  original 
affidavit. 


Short  title. 


2.  This  Act  may  be  cited  as  The  Evidence  Amendment  Act, 
1945. 
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No.  65 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 


An  Act  to  amend  The  Evidence  Act. 


Mr.  Blackwell 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  65 


1945 


BILL 


An  Act  to  amend  The  Evidence  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

c.Yi9^*s^.*29a  1-  Section  29a  of  The  Evidence  Act  as  enacted  by  section  1 
c!^i5^'s.  1),  of  The  Evidence  Amendment  Act,  1942,  is  repealed  and  the 
re-en'acted!     following  substituted  therefor: 


Interpre- 
tation,— 


"person"- 


29a. — (1)  In  this  section, 

{a)  "person"  includes. 


(i)  the  government  of  Canada  and  of  any 
province  of  Canada  and  any  depart- 
ment, commission,  board  or  branch 
of  any  such  government; 

(ii)  a  corporation  its  successors  and  assigns ; 
and 

(iii)  the  heirs,  executors,  administrators  or 
other  legal  representatives  of  a  person ; 
and 


"photo- 
graphic 
film". 


Admissible 
in  evidencCi 


{b)  "photographic  film"  includes  any  photographic 
plate,  microphotographic  film  and  photo- 
static negative  and  "photograph"  shall  have 
a  corresponding  meaning. 

(2)  Where  a  bill  of  exchange,  promissory  note,  cheque, 
receipt,  instrument,  agreement,  document,  plan  or 
a  record  or  book  or  entry  therein  kept  or  held  by 
any  person, — 

(a)  is  photographed  in  the  course  of  an  estab- 
lished practice  of  such  person  of  photographing 
objects  of  the  same  or  a  similar  class  in  order 
to  keep  a  permanent  record  thereof;  and 
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(b)  is  destroyed  by  or  in  the  presence  of  the  person 
or  of  one  or  more  of  his  employees  or  delivered 
to  another  person  in  the  ordinary  course  of 
business  or  lost, 

a  print  from  the  photographic  film  shall  be  admissible 
in  evidence  in  all  cases  and  for  all  purposes  for  which 
the  object  photographed  would  have  been  admissible. 


(3)  Where  a  bill  of  exchange,  promissory  note,  cheque,  court  may 

receipt,    instrument,   agreement   or   other   executed  admit  in 
or  signed   document  was  so  destroyed   before   the 
expiration  of  six  years  from, — 

(a)  the  date  when  in  the  ordinary  course  of  busi- 
ness either  the  object  or  the  matter  to  which 
it  related  ceased  to  be  treated  as  current  by 
the  person  having  custody  or  control  of  the 
object;  or 

(b)  the   date   of    receipt   by    the    person    having 

custody  or  control  of  the  object  of  notice  in 
writing  of  any  claim  in  respect  of  the  object 
or   matter   prior   to   the   destruction    of   the  . 
object, 

whichever  is  the  later  date,  the  court  may  refuse 
to  admit  in  evidence  under  this  section  a  print  from 
a  photograph  film  of  the  object. 

(4)  Where  the  photographic  print  is  tendered  by  a  Exception 
government  or  the  Bank  of  Canada,  subsection  3  cation^of  ' 
shall  not  apply.  ^"'^^-  ^• 

(5)  Proof  of  compliance  with  the  conditions  prescribed  Proof  of 
by  this  section  may  be  given  by  any  person  having  wi^'^con-^^ 
knowledge  of  the  facts  either  orally  or  by  affidavit '^^*^°'^^' 
sworn  before  a  notary  public  and  unless  the  court 
otherwise  orders,  a  notarial  copy  of  any  such  affidavit 

shall  be  admissible  in  evidence  in  lieu  of  the  original 
affidavit. 

2.  This  Act  may  be  cited  as  The  Evidence  Amendment  Act,  short  title. 
1945. 
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No.  66 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  to  amend  The  Nurses'  Registration  Act. 


Mr.  Vivian 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  66 


1945 


BILL 


An  Act  to  amend  The  Nurses'  Registration  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

c!^^230^*s**i         !•  Clause  h  of  section  1  of  The  Nurses'  Registration  Act 
amended        ^^  amended   by  adding  at  the  end   thereof  the  words  "or 

'Registered  Assistant  Nurse'  ",  so  that  the  said  clause  shall 

now  read  as  follows: 

{b)  A  graduate  of  such  training  school,  upon  the  payment 
of  the  fees  prescribed  by  the  regulations,  shall  be 
entitled  to  registration  in  a  register  kept  for  that 
purpose  under  the  direction  of  the  Minister  of  Health 
and  a  person  while  so  registered  may  be  designated 
'^'Registered  Nurse"  or  "Registered  Assistant  Nurse". 

^^'lio^'s^'i,        2.  Section  2  of  The  Nurses'  Registration  Act  is  amended 
amended.  '    by  inserting  after  the  word  "Nurse"  in  the  second  line  the 

words  "or  'Registered  Assistant  Nurse'  ",  so  that  the  said 

section  shall  now  read  as  follows: 


Penalty 
for  un- 
authorized 
use  of  title. 


Rev.  Stat. 
c.  136. 


Unless  so  registered  no  person  shall  use  the  title 
"Registered  Nurse"  or  "Registered  Assistant  Nurse" 
either  alone  or  in  combination  with  any  word  or 
words  or  any  name,  title  or  description  implying 
that  he  or  she  was  registered  under  this  Act,  and  any 
person  contravening  the  provisions  of  this  section 
shall  incur  a  penalty  not  exceeding  $100,  which 
shall  be  recoverable  under  The  Summary  Convictions 
Act. 


Short  title. 


3.  This  Act   may  be   cited   as    The  Nurses'   Registration 
Amendment  Act,  1945. 
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Explanatory  Notes 

Sections  1  and  2,  These  amendments  provide  for  the  recognitionTof 
Registered  Assistant  Nurses  whose  qualifications  will  be  governed^  by 
the  regulations. 
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No.  67 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

1  Act  to  provide  Relief  for  Persons  who  have  suffered  Substantial 
Impairment  of  Income  owing  to  Illness  or  Unemployment, 
or  any  other  cause  beyond  their  control,  in 
respect  of  their  homes. 


Mr.  Warren 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  67. 


BILL 


1945. 


An  Act  to  provide  Relief  for   Persons  who  have  suf- 
fered Substantial   Impairment  of  Income  owing 
to  Illness  or  Jnemployment,  or  any  other 
cause  beyond  their  control,  in  respect 
of  their  homes. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


Interpre- 
tation,— 


"action 
or  pro- 
ceeding" 


1.  In  this  Act, — 

(a)  "action  or  proceeding"  shall  include  proceedings  by 
way  of  foreclosure,  or  sale  under  power  of  sale, 
execution  on  any  judgment  or  order  of  any  court, 
distress,  forfeiture,  judgment  or  order  for  possession, 
or  any  other  judgment  or  order  of  any  court  or 
otherwise,  relating  to  any  mortgage,  contract  or 
agreement  for  sale  or  purchase  of  land,  or  any 
interest  therein,  or  any  renewal  or  extension  thereof; 


'judge";  (b)  "judge"  shall  mean  judge  of  the  county  or  district 

court  except  in  the  Counties  of  York  and  Carleton 
where  it  shall  mean  Master  and  local  master  of  the 
Supreme  Court  respectively;  and 


"substantial 
impairment 
of  income". 


(c)  "substantial  impairment  of  income"  shall  mean  sub- 
stantial impairment  of  income  in  respect  of  the 
twelve  month  period  immediately  preceding  an 
application  under  this  Act  as  compared  with  the 
average  annual  income  for  the  five  years  preceding 
the  year  in  which  the  application  is  made. 

Application  2. — (1)  Subject  to  the  provisions  of  section  9,  the  provisions 
of  this  Act  shall  apply  to  a  mortgage,  contract  or  agreement 
for  sale  or  purchase,  or  a  renewal  or  extension  thereof,  of 
any  land  or  any  interest  therein  where,^ — - 

(a)  the  mortgagor,  purchaser  or  any  other  person  liable 
to  make  payments  thereunder  is  a  person  who  has 
suffered  substantial  impairment  of  income  owing  to 
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Explanatory  Note 

The  purpose  of  the  Bill  is  to  provide  relief  for  mortgagors  and  pur- 
chasers of  farms  and  dwellings  who  have  suffered  substantial  impairment 
of  income  owing  to  illness  or  unemployment  or  any  other  cause  beyond 
their  control,  or  a  dependant  of  such  persons.  Any  such  person  may  make 
an  application  to  a  judge  for  stay  of  proceedings  taken  under  a  mortgage 
or  agreement  to  purchase  upon  such  terms  as  the  judge  may  think  fit. 
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illness  or  unemployment  or  any  other  cause  beyond 
his  control,  or  a  dependant  of  any  such  person,  and 
owns  and  resides  upon  and  occupies  the  land  or 
premises  covered  by  such  mortgage,  contract,  agree- 
ment or  renewal  or  extension  thereof;  and 

(6)  such  mortgage,  contract,  agreement,  renewal  or  ex- 
tension was  made  or  entered  into  prior  to  the  1st 
day  of  March,  1945. 


^'i^^-  (2)  The  provisions  of  this  Act  shall  apply  to, — 

(a)  a  one  or  two  family  dwelling  house  owned  by  a  person 
who  has  suffered  substantial  impairment  of  income 
owing  to  illness  or  unemployment  or  any  other 
cause  beyond  his  control,  or  a  dependant  of  such 
person,  and  in  which  he  resides; 

(b)  premises  owned  by  a  person  who  has  suffered  sub- 

stantial impairment  of  income  owing  to  illness  or 
unemployment  or  any  other  cause  beyond  his  con- 
trol, or  a  dependant  of  any  such  person,  in  which  he 
carries  on  exclusively  a  retail  business  or  petty  trade 
and  which  in  addition  contains  one  or  two  self-con- 
tained apartments  in  one  of  which  he  resides;  and 

(c)  farm  land  owned  by  a  person  who  has  suffered  sub- 

stantial impairment  of  income  owing  to  illness  or 
unemployment  or  any  other  cause  beyond  his  con- 
trol, or  a  dependant  of  any  such  person,  upon  which 
he  resides  and  which  is  used  for  general  farming, 
dairying,  fruit  farming,  market  gardening,  poultry 
raising  or  any  other  agricultural  purpose. 

for^tay^of"^        3.  In  any  action  or  proceeding, — 

proceedings. 

(a)  arising  out  of  default  in  payment  of  principal  or 
interest  due  under,  or  out  of  any  other  breach  of, 
the  terms  of  a  mortgage,  agreement  for  sale  or  pur- 
chase, or  a  renewal  or  extension  thereof,  of  any  land 
or  interest  therein;  and 

(b)  commenced  or  continued  while  the  mortgagor,  pur- 

chaser or  other  person  who  is  a  defendant  is  a  person 
who  has  suffered  substantial  impairment  of  income 
owing  to  illness  or  unemployment  or  any  other 
cause  beyond  his  control,  or  a  dependant  of  any 
such  person, 

an  application  may  be  made  to  the  judge  for  a  stay  or  post- 
ponement of  the  action  or  proceedings  by  such  person. 
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Directions. 


4. — (1)  The  judge  in  his  absolute  discretion  may  give 
directions  as  to  the  service  of  notice  of  the  hearing  of  the 
appHcation  upon  any  person  whom  he  deems  to  be  a  proper 
party  of  the  proceedings,  and  may  adjourn  the  hearing  for 
that  purpose,  or  he  may  dispense  with  notice  of  the  applica- 
tion upon  any  such  person  and  proceed  with  the  hearing. 


proceedings.  (2)  Upon  service  of  notice  of  the  hearing  of  the  application 
hereunder  upon  the  person  who  commenced  or  continued  the 
action  or  proceeding,  the  action  or  proceeding  shall  ipso  facto, 
be  stayed  pending  the  final  disposition  of  such  application. 


Order  of 
judge. 


5. — (1)  Upon  the  hearing  of  the  application  if  the  judge  is 
of  opinion  that  the  applicant's  inability  to  make  such  pay- 
ment or  perform  such  other  terms  is  attributable  to  the  fact 
that  he  is  a  person  who  has  suffered  substantial  impairment  of 
income  owing  to  illness  or  unemployment  or  any  other  course 
beyond  his  control,  he  may  in  his  absolute  discretion  make 
such  order  as  he  deems  proper,  having  regard  to  the  position 
of  all  the  parties,  staying  or  postponing  the  action  or  proceed- 
ing for  such  time,  upon  such  terms  and  conditions  as  he 
thinks  fit. 


j?oj^|rs  of  (2)  Without  derogating  from  the  powers  vested  in  the  judge 

under  subsection  1,  the  judge  may, — 

(a)  determine 

(i)  the  value  of  the  interest  of  the  applicant  in 
the  premises  in  respect  of  which  the  applica- 
tion is  made;  and 

(ii)  the  fair  rental  value  of  the  premises ;  and 

(b)  order  that  an  amount  representing  the  fair  rental 

value  together  with  any  other  amounts  paid  out  in 
respect  of  the  premises  for  taxes  and  necessary  re- 
pairs to  and  maintenance  of  the  premises  by  the 
mortgagee  or  vendor,  his  assignee  or  personal  repre- 
sentative shall  from  time  to  time  be  charged  against 
the  amount  representing  the  value  of  the  interest 
of  the  applicant  in  the  premises  and  that  the  applic- 
ant shall  be  permitted  to  occupy  the  premises  until 
such  last  mentioned  amount  is  thereby  exhausted. 

No  costs.  6.  No  costs  shall  be  allowed  by  the  judge  on  any  hearmg 

and  no  fees  payable  to  the  Crown,  whether  collected  by  law 
stamps  or  otherwise  shall  be  charged  or  collected  upon  any 
application  under  this  Act. 
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Default  of 
applicant. 


Rev.  Stat., 
c.  118. 


7.  If  the  terms  of  any  order  made  under  this  Act  in  any 
action  or  proceeding  are  not  complied  with  by  the  appHcant, 
such  action  or  other  proceedings  may  continue  and  shall  be 
deemed  for  all  purposes  other  than  the  purposes  of  The 
Limitations  Act,  to  have  commenced  as  and  from  the  date  of 
the  failure  to  comply  with  the  terms  of  such  order,  and  not 
from  the  date  when  the  action  or  other  proceedings  were 
taken. 


Power  of 
court  in 
action. 


8.  Where  an  action  or  proceeding  has  been  taken  upon  a 
mortgage  or  contract  to  which  this  Act  applies,  upon  the  trial 
of  any  issue  arising  in  the  action  or  proceeding,  the  court, 
whether  or  not  an  application  or  order  has  been  made  as 
provided  by  section  4,  may  exercise  the  discretion  and  make 
the  order  provided  for  by  section  5. 


Not  to 
apply  to 
certain 
loans. 


9.  This  Act  shall  not  apply  to  loans  made  under  The 
Dominion  Housing  Act,  1935,  (Canada),  The  National  Hous- 
ing Act,  1938,  (Canada),  or  The  National  Housing  Act,  1944, 
(Canada). 


Rights  of 
dependants. 


10.  Any  dependant  of  a  person  who  has  suffered  substan- 
tial impairment  of  income  owing  to  illness  or  unemployment 
or  any  other  cause  beyond  his  control  shall  be  entitled  to  the 
benefits  accorded  to  a  person  who  has  suffered  substantial 
impairment  of  income  owing  to  illness  or  unemployment  or 
any  other  cause  beyond  his  control,  by  this  Act  if  the  judge 
is  of  opinion  that  the  inability  of  the  dependant  to  comply 
with  the  term  of  a  mortgage,  contract  or  agreement  for  sale 
or  purchase,  or  renewal  or  extension  thereof,  as  the  case  may 
be,  is  attributable  to  the  fact  that  the  person  upon  whom  he 
is  dependant  has  suffered  substantial  impairment  of  income 
owing  to  illness  or  unemployment  or  any  other  cause  beyond 
his  control. 


Actions 
against 
guarantors. 


11.  Any  action  or  proceeding  against  any  person  liable 
as  principal  or  guarantor  or  otherwise  upon  any  covenant 
or  agreement  as  principal  or  guarantor  or  otherwise,  whether 
express  or  implied  under  any  mortgage,  contract  or  agreement 
for  sale  or  purchase,  or  a  renewal  or  extension  thereof,  of  any 
land  or  any  interest  therein  coming  within  the  provisions  of 
this  Act  shall,  ipso  facto,  be  stayed  pending  the  final  disposi- 
tion of  any  application  and  during  the  period  for  which  relief 
has  been  granted  under  this  Act. 


Review  of 
order. 


12.  An  order  made  under  this  Act  may,  if  subsequent  cir- 
cumstances render  it  just  so  to  do,  be  suspended,  discharged, 
varied  or  altered  upon  application  to  the  judge  on  such  notice 
to  such  persons  as  the  judge  shall  direct. 
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be  add1-*°  ^^-  ^^^  powers  conferred  by  this  Act  shall  be  in  addition 

tionai.  to  and  not  in  derogation  of  any  other  powers  of  the  judge. 

Place  of  14.  An  appHcation  under  this  Act  shall  be  made  in  the 

application.  i-       •        •  i  •   i       i       i        i   • 

county  or  district  in  which  the  land  is  situate. 

■^"^®^'  15.  Subject  to  the  approval  of  the  Lieutenant-Governor  in 

Council  the  Rules  Committee  may  make  rules, — 

(a)  prescribing  the  particulars  and  the  form  thereof,  to 
be  furnished  by  an  applicant  for  relief  under  any  of 
the  provisions  of  this  Act; 

(b)  regulating  the  practice  and  procedure  under  this  Act; 

and 

(c)  generally  for  the  better  carrying  out  of  the  provisions 

of  this  Act. 

Commence-        16.  This  Act  shall  come  into  force  on  the  day  upon  which 

ment  of  Act.  .,  •  .i       r»  i    a  ^ 

it  receives  the  Royal  Assent. 

Short  title.         17.  This  Act  may  be  cited  as  The  Mortgage  Moratorium 
Act,  1945. 
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BILL 

An  Act  to  amend  The  Venereal  Diseases  Prevention  Act,  1942. 


Mr.  Vivian 
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Printer  ro  the  King's  Most  Excellent  Majesty 


No.  68 


1945 


BILL 


An  Act  to  amend  The  Venereal  Diseases  Prevention 

Act,  1942. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1942, 

c.  38,  s.  2, 
subs.  1, 
amended. 


Infected 
person  to 
submit  to 
treatment. 


1942, 

c.  38,  s.  2, 
subs.  2, 
amended. 


1. — (1)  Subsection  1  of  section  2  of  The  Venereal  Diseases 
Prevention  Act,  1942,  is  amended  by  striking  out  the  words 
"who  shall  direct  his  course  of  conduct  and  treatment"  in  the 
sixth  and  seventh  lines,  so  that  the  said  subsection  shall  now 
read  as  follows: 

(1)  Every  person  infected  with  venereal  disease  upon 
becoming  aware  or  suspecting  that  he  is  so  infected 
shall  place  himself  forthwith  under  the  care  and 
treatment  of  a  physician,  and  if  unable  to  obtain 
such  care  or  treatment  he  shall  apply  to  the  medical 
officer  of  health  for  the  place  in  which  he  is  ordinarily 
or  temporarily  resident. 

(2)  Subsection  2  of  the  said  section  2  is  amended  by  strik- 
ing out  all  the  words  after  the  word  "shall"  in  the  first  line 
and  inserting  in  lieu  thereof  the  words  "conduct  himself  in 
such  a  manner  as  not  to  expose  other  persons  to  the  danger 
of  infection,  and  shall  take  and  continue  treatment  in  a  man- 
ner and  to  an  extent  considered  to  be  adequate  by  the  attend- 
ing physician  and  the  Minister",  so  that  the  said  subsection 
shall  now  read  as  follows : 


Conduct 

and 

treatment. 


1942, 

c.  38.  s.  2, 
subs.  3, 
repealed. 

1942,  c.  38, 
amended. 


(2)  Every  such  person  shall  conduct  himself  in  such  a 
manner  as  not  to  expose  other  persons  to  the  danger 
of  infection,  and  shall  take  and  continue  treatment 
in  a  manner  and  to  an  extent  considered  to  be  ade- 
quate by  the  attending  physician  and  the  Minister. 

(3)  Subsection  3  of  the  said  section  2  is  repealed. 

2.  The  Venereal  Diseases  Prevention  Act,  1942,  is  amended 
by  adding  thereto  the  following  section : 
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Explanatory  Notes 

Section  1 — Subsection  1.  Subsection  1  of  section  2  of  The  Venereal 
Diseases  Prevention  Act,  1942,,  now  provides  that  if  a  person  is  unable  to 
obtain  treatment  he  shall  apply  to  the  medical  officer  of  health  "who  shall 
direct  his  course  of  conduct  and  treatment".  The  repeal  of  the  words 
quoted  is  in  line  with  the  amendment  to  subsection  2  of  the  same  section. 


Subsection  2.  Subsection  2  of  section  2  of  The  Venereal  Diseases 
Prevention  Act,  1942,  at  present  provides  that  every  infected  person  shall 
continue  treatment  until  he  obtains  from  the  attending  physician  a  notice 
in  writing  that  he  has  received  adequate  treatment.  This  requirement  is 
not  practicable  in  that  the  patient  may  have  attended  several  physicians. 
The  new  subsection  requires  an  infected  person  to  conduct  himself  so  as 
not  to  expose  other  persons  to  infection  and  to  take  treatment  considered 
to  be  adequate  by  the  attending  physician  and  the  Minister.  The  reason 
for  including  "and  the  Minister"  is  to  make  it  possible  for  the  Department 
to  take  any  necessary  measures  to  see  that  patients  receive  the  treatment 
required. 


Subsection  3.  Subsection  3  of  section  2  of  The  Venereal  Diseases 
Prevention  Act,  1942,  is  repealed  because  there  is  a  general  penalty  section 
(section  11)  which  is  adequate. 

Section  2.     Self-explanatory. 
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Duty  to 
perform 
tests. 


3a.  It  shall  be  the  duty  of  every  physician  who  attends 
any  pregnant  woman  to  perform  such  tests  for  the 
purpose  of  ascertaining  whether  or  not  she  is  infected 
with  venereal  disease  as  may  be  prescribed  in  the 
regulations. 


1942, 

c.  38,  s.  4a. 

subs.  1 

(1943, 

c.  35,  s.  2), 

amended. 


Authority 
of  medical 
officer 
of  health. 


3.  Subsection  1  of  section  4a  of  The  Venereal  Diseases  Pre- 
vention Act,  1942,  as  enacted  by  section  2  of  The  Venereal 
Diseases  Prevention  Amendment  Act,  1943,  is  amended  by 
striking  out  the  words  "the  source"  in  the  first  and  second 
lines  of  clause  a  and  inserting  in  lieu  thereof  the  words  "a 
source  or  contact",  and  by  inserting  after  the  word  "source" 
in  the  fourth  line  of  the  said  clause  a  the  words  "or  contact", 
so  that  the  said  subsection  shall  now  read  as  follows: 

(1)  Where,— 

{a)  any  person  has  been  named  under  oath  as  a 
source  or  contact  of  gonorrhoea  infection  or  is 
believed  by  the  medical  officer  of  health  to 
be  a  source  or  contact  of  such  infection;  and 

{h)  in  the  opinion  of  the  medical  officer  of  health 
the  clinical  findings  and  history  of  such  person 
indicate  that  such  person  is  or  may  be  in- 
fected with  gonorrhoea, 

the  medical  officer  of  health  may,  whether  or  not 
laboratory  findings  indicate  the  presence  of  gonor- 
rhoea infection,  proceed  in  the  manner  prescribed  in 
clauses  a  and  h  of  subsection  3  of  section  4. 


Failure 
to  attend 
within 
seven  days. 


c.  38',  s.  9,  4.  Subsection  2  of  section  9  of  The  Venereal  Diseases  Pre- 

amended.       mention  Act,  1942,  is  amended  by  inserting  after  the  word 

"Minister"  in  the  fourth  line  the  words  "and  the  medical 

officer  of  health",  so  that  the  said  subsection  shall  now  read 

as  follows : 

(2)  A  person  who  fails  to  attend  upon  his  physician 
within  seven  days  of  an  appointment  for  treatment 
shall  be  presumed  to  have  neglected  to  continue 
treatment  and  the  attending  physician  shall  report 
such  failure  in  writing  to  the  Minister  and  the  medi- 
"  cal  officer  of  health  within  fourteen  days  of  the 
appointment. 

c^ll",  s.  11,        S- — (1)  Subsection  1  of  section  11  of  The  Venereal  Diseases 
amended.       Prevention  Act,  1942,  is  amended  by  adding  thereto  the  fol- 
lowing clause: 

(dd)  during  the  course  of  his  treatment  for  any  venereal 
disease  changes  his  place  of  residence  without  giving 
due  notice  of  such  proposed  change  with  his  new 
address  to  the  attending  physician. 
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Section  3.    Self-explanatory. 


Section  4.    Self-explanatory. 


Section  S — Subsection  1.  The  act  indicated  in  the  new  clause  (dd) 
is  rendered  an  offence  for  which  is  prescribed  "a  penalty  of  not  less  than 
$25  nor  more  than  $100  and  in  default  of  immediate  payment  shall  be 
imprisoned  for  a  period  not  exceeding  three  months". 
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c^ti'  s  11  (^-^  ^^^  ^^^^  section  11  is  amended  by  adding  thereto  the 

amended.  '    following  subsection : 


Summons 
by  personal 
service. 
Rev.  Stat., 
c.  136. 


(3)  Notwithstanding  the  provisions  of  The  Summary 
Convictions  Act,  service  of  any  summons  issued  for  a 
violation  of  this  Act  may  be  effected  by  personal 


service. 


1942, 

C.  38,  S.  17, 

subs.  2, 

amended. 


6.  Subsection  2  of  section  17  of  The  Venereal  Diseases  Pre- 
vention Act,  1942,  is  amended  by  striking  out  the  words  "may 
be  designated  by  a  number  or  otherwise"  in  the  fourth  line 
and  inserting  in  lieu  thereof  the  words  "shall  be  designated 
by  a  number",  so  that  the  said  subsection  shall  now  read  as 
follows : 


Secrecy  as 
to  name. 


(2)  The  name  of  any  person  infected  or  suspected  to  be 
infected  with  any  venereal  disease  shall  not  appear 
on  any  account  in  connection  with  treatment  there- 
for, but  the  case  shall  be  designated  by  a  number 
and  it  shall  be  the  duty  of  every  local  board  of 
health  to  see  that  secrecy  is  preserved. 


1942, 

c.  38,  s.  20, 

amended. 


7.  Section  20  of  The  Venereal  Diseases  Prevention  Act,  1942, 
is  amended  by  inserting  after  the  word  "infected"  in  the  first 
line  the  words  "or  believed  to  be  infected",  so  that  the  said 
section  shall  now  read  as  follows: 


Where 

person 

infected 

is  under 

sixteen 

years. 


Short  title. 


20.  Where  any  person  infected  or  believed  to  be  infected 
with  venereal  disease  is  a  child  under  the  age  of 
sixteen  years  all  notices,  directions  or  orders  required 
or  authorized  by  this  Act  or  by  the  regulations  to 
be  given  in  respect  of  such  child  shall  be  given  to 
the  father  or  mother  or  to  the  person  having  the 
custody  of  the  child  for  the  time  being  and  it  shall 
be  the  duty  of  such  father,  mother  or  other  person 
to  see  that  such  child  complies  in  every  respect  with 
every  such  notice,  order  or  direction  and  in  default 
thereof  the  father,  mother  or  other  person,  as  the 
case  may  be,  shall  be  liable  to  the  penalties  provided 
by  this  Act  or  the  regulations  for  non-compliance 
with  any  such  notice,  direction  or  order  unless  on 
any  prosecution  in  that  behalf  it  is  proven  to  the 
satisfaction  of  the  court  that  such  father,  mother  or 
other  person  did  everything  in  his  power  to  cause 
such  child  to  comply  therewith. 

8.  This  Act  may  be  cited  as  The  Venereal  Diseases  Preven- 
tion Act,  1945. 
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Subsection  2.  The  general  rule  under  The  Summary  Convictions  Act 
is  that  summonses  shall  be  served  by  mail.  The  amendment  is  self- 
explanatory. 


Section  6.  Under  the  present  Act,  in  keeping  with  the  secrecy 
provisions,  the  names  of  persons  infected  "may  be  designated  by  a  number 
or  otherwise."  Under  the  Bill  such  names  "shall  be  designated  by  a 
number". 


Section  7.     Self-explanatory. 
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No.  69 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

n  Act  to  amend  The  Hours  of  Work  and  Vacations  with  Pay  Act,  1944. 


Mr.  Daley 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  69  1945 


BILL 


An  Act  to  amend  The  Hours  of  Work  and  Vacations 
with  Pay  Act,  1944. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

Rev.  Stat.,         j[    Section  10  of  The  Hours  of  Work  and  Vacations  with  Pay 

C.  26,  S.  10,  -^  . 

amended.      Act,  1944,  is  amended  by  adding  thereto  the  followmg  clauses: 

{hh)  prescribing  the  maximum  number  of  hours  which 
may  elapse  between  the  commencement  and  the 
termination  of  the  daily  work  period  or  periods  of 
an  employee. 

{dd)  providing  for  the  payment  to  an  employee  who  has 
been  employed  by  an  employer  for  only  a  portion 
of  a  working  year  of  such  portion  of  one  week's  pay 
as  the  portion  of  the  working  year  for  which  he  was 
employed  bears  to  the  working  year,  in  lieu  of  a 
vacation  with  pay. 

Short  title.         2.  This  Act  may  be  cited  as  The  Hours  of  Work  and  Vaca- 
tions with  Pay  Amendment  Act,  1945. 
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Explanatory  Note 

The  purpose  of  the  new  clause  bb  is  to  authorize  the  making  of  regu- 
lations fixing  the  maximum  number  of  hours  which  may  elapse  between  the 
commencement  and  termination  of  the  daily  work  periods  of  split-shift 
workers. 

The  purpose  of  the  new  clause  dd  is  to  authorize  the  making  of  regula- 
tions providing  for  payment  of  a  portion  of  a  week's  pay  in  lieu  of  vacation 
with  pay  where  an  employee  works  for  an  employer  for  less  than  a  working 
year. 
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No.  70 


2nd  Session,  21stTLegislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  to  amend  The  Medical  Act. 


Mr.  Vivian 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  70 


BILL 


1945 


An  Act  to  amend  The  Medical  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

f.^225',^1^4,        1- — (1)  Subsection  1  of  section  4  of  The  Medical  Act  is  re- 
re-enacted      pealed  and  the  following  substituted  therefor: 


Term  of 
office. 


(1)  The  members  of  the  Council  other  than  the  Minister 
of  Health  for  Ontario  shall  be  elected  or  appointed, 
as  the  case  may  be,  for  a  period  of  four  years  or  until 
their  successors  are  elected  or  appointed. 


Vacancies. 


(la)  In  the  event  that  any  member  dies,  resigns  or  be- 
comes incapable  of  acting  by  reason  of  mental  or 
physical  illness,  his  seat  shall  ipso  facto  become 
vacant. 


Declaration 
of  vacancy 
to  be 

entered  upon 
minutes. 


(lb)  A  declaration  of  the  existence  of  a  vacancy  for  the 
reasons  mentioned  in  subsection  la  of  this  section  or 
subsection  4  of  section  3,  entered  upon  the  minutes 
of  the  Council  shall  be  conclusive  evidence  thereof. 


Notice  as 
to  vacancy. 


(Ic)  In  the  event  of  a  vacancy,  the  registrar  shall  forth- 
with notify  the  body  in  respect  of  which  the  vacancy 
has  occurred  and  such  body  shall  have  the  power  to 
nominate  another  duly  qualified  person  to  fill  the 
vacancy,  or  if  the  vacancy  occurs  in  respect  of  any 
member  elected  from  a  territorial  division,  the  regis- 
trar shall  forthwith  cause  a  new  election  to  be  held 
in  such  territorial  division  and  the  election  shall  be 
conducted  in  accordance  with  the  by-laws  and  regu- 
lations of  the  Council. 


Powers  of 
Council 
during 
vacancy. 

Rev.  Stat., 
s.  225,  s.  4, 
subs.  2, 
amended. 


{\d)   During  any  vacartcy  it  shall  be  lawful  for  the  Coun- 
cil to  exercise  all  its  powers  under  this  Act. 

(2)  Subsection  2  of  the  said  section  4  is  amended  by  striking 
out  the  words  "the  death  or  resignation"  in  the  first  line  and 
inserting  in  lieu  thereof  the  words  "a  vacancy  in  respect",  so 
that  the  said  subsection  shall  now  read  as  follows: 
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Explanatory  Notes 

Section  1 — Subsection  1.  The  provisions  in  subsection  1  of  section 
4  of  the  Act  respecting  the  election  or  appointment  of  members  of  the 
Council  and  the  procedure  to  be  followed  in  the  event  of  a  vacancy  are 
re-enacted. 


Subsection  2.     The  provisions  of  subsection  2  of  section  4  of  the  Act 
are  made  applicable  in  the  event  of  any  vacancy.  , 
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Vacancies 
in  respect 
of  homoeo- 
pathic 
members  of 
Council. 


(2)  In  the  event  of  a  vacancy  in  respect  of  any  member 
of  the  Council  representing  the  practitioners  of  the 
homoeopathic  system  of  medicine,  the  remaining 
practitioners  of  the  homoepathic  system  in  Ontario 
may  fill  such  vacancy  by  selecting  from  amongst  the 
duly  registered  practitioners  resident  in  Ontario  and 
actually  engaged  in  the  practice  of  homoeopathy,  a 
person  to  fill  the  vacancy. 


0.^225.  s.  9.        2.  Subsection  3  of  section  9  of  The  Medical  Act  is  amended 
amended.       ^y  Striking  out  the  word  "seven"  in  the  second  line  and  in- 
serting in  lieu  thereof  the  word  "eight",  so  that  the  said  sub- 
section shall  now  read  as  follows: 


Majority. 


(3)  All  questions  shall  be  decided  by  the  majority  of  the 
members  present,  and  eight  members  shall  form  a 
quorum  of  the  Council. 


^^25^*^*11       ^'  Section  11  of  The  Medical  Act  is  amended  by  inserting 
amended.    '  after  the  word  "registrar-treasurer"  in  the  third  line  the  words 

"assistant  registrar",  so  that  the  said  section  shall  now  read 

as  follows : 


Appoint- 
ment of 
officers. 


11.  The  Council  shall  annually  elect  a  president  and  vice- 
president  from  among  its  members  and  shall  also 
appoint  a  registrar-treasurer,  assistant  registrar  and 
such  other  officers  as  may  from  time  to  time  be 
necessary  for  giving  effect  to  this  Act,  who  shall  hold 
office  during  the  pleasure  of  the  Council,  and  the 
Council  may  fix  the  salaries  or  fees  to  be  paid  to 
such  officers,  and  to  the  board  of  examiners  herein- 
after mentioned. 


Rev.  Stat., 
c.  225,  s.  14, 
subs.  1, 
amended. 


4. — (1)  Subsection  1  of  section  14  of  The  Medical  Act  is 
amended  by  striking  out  the  words  "appoint  examiners  for 
the  admission  of  all  students  to  the  matriculation  or  prelimin- 
ary examination,  and  may  make  by-laws  and  regulations  for 
determining  the  admission  and  enrolment  of  students"  in  the 
second,  third,  fourth  and  fifth  lines  and  inserting  in  lieu  thereof 
the  words  "make  regulations  respecting  educational  qualifica- 
tions for  all  candidates  applying  for  student  registration",  so 
that  the  said  subsection  shall  now  read  as  follows: 


Regulations 
respecting 
educational 
qualifica- 
tions. 


(1)  The  Council  shall  have  power  and  authority  to  make 
regulations  respecting  educational  qualifications  for 
all  candidates  applying  for  student  registration  but 
any  change  in  the  curriculum  of  studies  fixed  by  the 
Council  shall  not  come  into  effect  until  one  year 
after  such  change  is  made. 
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Section  2  increases  a  quorum  from  seven  to  eight  members. 


Section  3  provides  for  the  appointment  of  an  assistant  registrar. 


Section  4 — Subsection  1  amends  the  provisions  in  subsection  1  of 
section  14  of  the  Act  relating  to  the  educational  qualifications  for  canid- 
dates  applying  for  student  registration. 
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Rev.  Stat., 
c.  22.5,  s.  14, 
subs.  2, 
amended. 


(2)  Subsection  2  of  the  said  section  14  is  amended  by  strik- 
ing out  the  words  "pass  the  matriculation  examination  referred 
to  in  subsection  1  as  the  preliminary  examination  for  all  stu- 
dents in  medicine"  in  the  third,  fourth  and  fifth  lines  and  in- 
serting in  lieu  thereof  the  words  "possess  the  educational 
qualification  fixed  pursuant  to  subsection  1",  so  that  the  said 
subsection  shall  now  read  as  follows: 


Homo^o- 
pathists. 


(2)  Until  a  homoeopathic  medical  college  for  teaching 
purposes  is  established  in  Ontario,  candidates  wish- 
ing to  be  registered  as  homoeopathists  shall  possess 
the  educational  qualification  fixed  pursuant  to  sub- 
section 1,  and  shall  present  evidence  of  having  spent 
the  full  period  of  study  required  by  the  curriculum 
of  the  Council  in  a  duly  approved  homoeopathic 
medical  college  under  the  supervision  of  a  duly  regis- 
tered homoeopathic  practitioner. 


Rev  Stat.,         5    Section  15  of  The  Medical  Act  is  amended  by  striking 

c.  ^An,  s.  io,  ■'  ^ 

amended.       Qut  the  words  "matriculation  and  other"  in  the  second  line, 
so  that  the  said  section  shall  now  read  as  follows: 


Council  may 
recognize 
certificates 
of  foreign 
institutions. 


15.  The  Council  may  make  by-laws  as  to  the  terms  upon 
which  it  will  receive  the  certificates  of  colleges  and 
other  institutions  not  in  Ontario. 


^Y'>.5^*s^V6        ^-  Section  16  of  The  Medical  Act  is  repealed  and  the  follow- 
re-ena'cted.  '  Jng  substituted  therefor: 


Graduates 
of  Univer- 
sities in 
His 

Majesty's 
Dominions. 


16.  Graduates  in  science  and  graduates  in  arts  including 
a  science,  of  any  university  in  His  Majesty's  Dom- 
inions shall  be  deemed  to  possess  the  educational 
qualifications  fixed  pursuant  to  subsection  1  of 
section  14. 


Rev.  Stat., 
0.  225,  s.  20, 
amended. 


7.  Section  20  of  The  Medical  Act  is  amended  by  striking 
out  the  word  "Empire"  in  the  fourth  line  and  inserting  in  lieu 
thereof  the  words  "Commonwealth  of  Nations  or  any  colony 
or  dependency  thereof",  so  that  the  said  section  shall  now 
read  as  follows: 


Admitting 
medical 
practitioners 
registered  in 
British 
Common- 
wealth of 
Nations,  or 
colony  or 
dependency 
thereof. 


20.  The  Council  may  admit  to  registration  medical  prac- 
titioners duly  registered  in  The  Medical  Register  of 
the  United  Kingdom,  or  in  any  register  of  persons 
entitled  to  practise  in  any  part  of  the  British  Com- 
monwealth of  Nations  or  any  colony  or  dependency 
thereof,  upon  such  terms  and  conditions  as  the 
Council  may  from  time  to  time  deem  expedient, 
having  regard  not  only  to  the  qualification  of  appli- 
cants for  registration,  but  also  to  such  rules,  regula- 
tions and  conditions  as  may  be  from  time  to  time 
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Subsection  2  of  section  14  of  the  Act  is  amended  in  accordance  with 
the  change  made  in  subsection  1. 


Section  5 — Section  15  of  the  Act  is  amended  in  accordance  with  the 
change  made  in  section  14  of  the  Act. 


Section  6.     Self-explanatory. 


Section  7  substitutes  for  "British  Empire"  and  amends  nomencla- 


ture. 
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Rev.  Stat., 
c.  225.  s.  29, 
subs.  1, 
amended. 


in  force  regarding  the  reciprocal  admission  to  The 
Medical  Register  of  the  United  Kingdom  or  other 
register  as  aforesaid  of  medical  practitioners  regis- 
tered according  to  the  provisions  of  this  Act. 

8.  Subsection  1  of  section  29  of  The  Medical  Act  is  amended 
by  striking  out  the  word  "may"  in  the  seventh  line  and  in- 
serting in  lieu  thereof  the  word  "shall",  and  by  striking  out 
the  words  "an  order  in  writing  of  the  Council"  in  the  last  line 
and  inserting  in  lieu  thereof  the  words  "resolution  passed  by 
Council",  so  that  the  said  subsection  shall  now  read  as  follows: 


Registrar  to 
be  satisfied 
as  to  quaii- 
flcations. 


Appeal  to 
Council. 


(1)  No  qualification  shall  be  entered  on  the  register  either 
on  the  first  registration  or  by  way  of  addition  to  a 
registered  name  unless  the  registrar  is  satisfied  by 
proper  evidence  that  the  person  claiming  is  entitled 
to  it,  and  any  appeal  from  the  decision  of  the  registrar 
may  be  decided  by  the  Council,  and  any  entry  proved 
to  the  satisfaction  of  the  Council  to  have  been  incor- 
rectly made  shall  be  erased  from  the  register  by 
resolution  passed  by  Council. 


?^225^*s^*34.      ^-  Section  34  of  The  Medical  Act  is  amended  by  striking 
amended.       q^^-  ^j^g  words  "or  the  committee"  in  the  first  and  second  lines 
and  inserting  in  lieu  thereof  the  words  "committee,  registrar- 
treasurer  or  assistant  registrar",  so  that  the  said  section  shall 
now  read  as  follows: 


decusk)n^of'"  34.  No  action  shall  be  brought  against  the  Council,  com- 

*-'°""*^^'-  mittee,  registrar-treasurer  or  assistant  registrar  for 

anything  done  bona  fide  under  this  Act,  notwith- 
standing any  want  of  form  in  the  proceedings,  but 
any  person  whose  name  has  been  ordered  to  be 
erased  from  the  register  may  appeal  from  the  decision 
of  the  Council  to  the  Court  of  Appeal,  at  any  time 
within  six  months  from  the  date  of  the  order  for  such 
erasure,  and  the  Court  may,  upon  the  hearing  of  the 
appeal,  make  such  order  as  to  the  restoration  of  the 
name  so  erased  or  confirming  such  erasure,  or  for 
further  inquiry  by  the  committee  or  Council  into  the 
facts  of  the  case,  and  as  to  costs  as  the  Court  shall 
deem  just. 

Rev  Stat.,         IQ.  Subsection  1  of  section  40  of  The  Medical  Act  is  amend- 

C.  225,  s.  40,  •         1        1  !•  u 

subs.  1,  ed  by  inserting  before  the  word    'Ontario    in  the  last  line  the 

amende  .       ^^^^  "Published",  so  that  the  said  subsection  shall  now  read 
as  follows: 


Register  to 
be  printed 
and 
published. 


(1)  The  registrar  shall  from  time  to  time  under  the  direc- 
tion of  the  Council  cause  to  be  printed  and  published 
a  correct  register  of  the  names  in  alphabetical  order 
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Section  8  amends  the  procedure  for  erasing  an  incorrect  entry  in  the 
register. 


Section  9  extends  the  provisions  of  section  34  of  the  Act  to  the 
registrar  and  assistant  registrar. 


Section  10  changes  the  designation  of  the  register  from  "The  Ontario 
Medical  Register"  to  "The  Published  Ontario  Medical  Register." 
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according  to  the  surnames,  with  the  respective  resi- 
dences in  the  form  set  forth  in  Schedule  B,  or  to  the 
Hke  effect,  with  the  titles,  diplomas  and  qualifications 
of  medical  character  and  the  dates  thereof,  of  all 
persons  appearing  on  the  register  as  existing  on  the 
day  of  publication  and  such  register  shall  be  called 
"The  Published  Ontario  Medical  Register". 


11.  Subsection  1  of  section  41  of  The  Medical  Act  is  amend- 

5"  in  the  third 


Rev.  Stat., 

siibs.  i, '     '  ed  by  striking  out  the  symbol  and  figure 
amended.       jj^^^  ^^^  inserting  in  lieu  thereof  the  symbol  and  figure  "$5", 
so  that  the  said  subsection  shall  now  read  as  follows: 

Annual  fee.  (1)  Every  member  of  the  College  shall  pay  to  the  regis- 

trar or  to  any  person  deputed  by  the  registrar  to 
receive  it,  such  annual  fee,  not  being  less  than  $1 
nor  more  than  $5  as  may  from  time  to  time  be  deter- 
mined by  by-laws  of  the  Council  passed  as  in  this 
section  is  provided,  to  be  applied  towards  the  general 
expenses  of  the  College,  which  fee  shall  be  due  on 
and  from  the  1st  day  of  January  in  the  year  in  which 
the  same  is  imposed,  and  such  fee  shall  be  deemed 
to  be  a  debt  due  by  each  member  to  the  College,  and 
shall  be  recoverable  with  costs  of  suit  in  the  name 
of  the  College  of  Physicians  and  Surgeons  of  Ontario, 
in  the  division  court  of  the  division  in  which  the 
member  resides. 


Rev.  Stat., 
c.  225,  s.  42, 
subs.  6, 
amended. 


Re-registra- 
tion upon 
payment  of 
arrears. 


12.  Subsection  6  of  section  42  of  The  Medical  Act  is  amend- 
ed by  striking  out  the  symbol  and  figure  "$2"  in  the  fourth 
line  and  inserting  in  lieu  thereof  the  symbol  and  figure  "$5", 
so  that  the  said  subsection  shall  now  read  as  follows: 

(6)  Such  medical  practitioner  may,  unless  otherwise  dis- 
qualified under  this  Act,  at  any  time  after  his  name 
is  so  erased  by  the  registrar,  obtain  re-registration 
by  applying  to  the  registrar  and  paying  $5  in  addi- 
tion to  all  arrears  of  fees  and  dues  under  this  Act, 
and  taking  out  his  certificate  as  herein  provided,  and 
he  shall  be  thereupon  reinstated  to  the  full  privileges 
enjoyed  by  other  registered  medical  practitioners 
under  this  Act. 


Rev.  Stat., 
c.  225,  s.  43, 
subs.  2, 
amended. 


Who  may 
vote  on 
by-laws 
under  this 
section. 


13.  Subsection  2  of  section  43  of  The  Medical  Act  is  amend- 
ed by  striking  out  the  word  "five"  in  the  third  line  and  insert- 
ing in  lieu  thereof  the  word  "six",  so  that  the  said  subsection 
shall  now  read  as  follows : 

(2)  No  member  of  the  Council  shall  be  entitled  to  vote 
on  any  by-law  under  this  section  except  the  elected 
members  of  the  Council,  six  of  whom  at  least  must 
be  present  at  the  passing  of  the  by-law. 
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Section  11  increases  the  maximum  fee  from  $2.00  to  $5.00. 


Section  12  increases  the  fee  for  re-registration  from  $2.00  to  $5.00. 


Section  13  increases  the  number  of  members  of  Council  who  must  be 
present  at  the  passing  of  certain  by-laws. 
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?®225^*s^*47.  ^*-  Section  47  of  The  Medical  Act  is  amended  by  striking 
amended.  '  out  the  symbol  and  figures  "$25"  in  the  seventh  line  and  in- 
serting in  lieu  thereof  the  symbol  and  figures  "$50",  and  by 
striking  out  the  symbol  and  figures  "$100"  in  the  last  line  and 
inserting  in  lieu  thereof  the  symbol  and  figures  "$200",  so 
that  the  said  section  shall  now  read  as  follows: 

Jracfisin?'^  47.  No   person   not   registered   shall   practise  medicine, 

without  surgery  or  midwifery  for  hire,  gain  or  hope  of  reward, 

and  it  any  person  not  registered  pursuant  to  this 
Act,  for  hire,  gain  or  hope  of  reward  practices  or 
professes  to  practise  medicine,  surgery  or  midwifery, 
or  advertises  to  give  advice  in  medicine,  surgery  or 
midwifery,  he  shall  incur  a  penalty  of  not  less  than 
$50  nor  more  than  $100  for  the  first  offence,  and  for 
any  subsequent  offence  a  penalty  of  not  less  than 
$200  nor  more  than  $500. 

S®225^*s^^48.  ^  1^-  Section  48  of  The  Medical  Act  is  amended  by  striking 
amended.  '  out  the  words,  figures  and  symbols  "$10  nor  more  than  $50" 
in  the  fifth  line  and  inserting  in  lieu  thereof  the  words,  figures 
and  symbols  "$50  nor  more  than  $100",  and  by  striking  out 
the  words,  figures  and  symbols  "$50  nor  more  than  $200"  in 
the  last  line  and  inserting  in  lieu  thereof  the  words,  figures 
and  symbols  "$200  nor  more  than  $500",  so  that  the  said 
section  shall  now  read  as  follows: 

^IseY*^  re-  ^^'  ^^^  person  who  wilfully  or  falsely  pretends  to  be  a 

tending,  etc.  physician,  doctor  of  medicine,   surgeon  or  general 

practitioner,  or  assumes  any  title,  addition  or  descrip- 
tion other  than  he  actually  possesses  and  is  legally 
entitled  to,  shall  incur  a  penalty  of  not  less  than 
$50  nor  more  than  $100  for  the  first  offence  and  for 
any  subsequent  offence  a  penalty  of  not  less  than 
$200  nor  more  than  $500. 

Rev.  Stat.,         16.  Subsection  1  of  section  49  of  The  Medical  Act  is  amend- 

c.  225    s.  49 

siibs.  i, '     '  ed  by  striking  out  the  symbol  and  figures  "$25"  in  the  eleventh 

amen  e  .       jj^^  ^^^  inserting  in  lieu  thereof  the  symbol  and  figures  "$50", 

and  by  striking  out  the  symbol  and  figures  "$100"  in  the  last 

line  and   inserting  in   lieu   thereof   the  symbol   and   figures 

"$200",  so  that  the  said  subsection  shall  now  read  as  follows: 

Use  of  cer-  (1)  Any  person  not  registered  pursuant  to  this  Act  who 

TOrin  tl  DIGS  ,  ,,..  «  •• 

restricted.  takes  or  uses  any  name,  title,  addition  or  description 

implying  or  calculated  to  lead  people  to  infer  that 
he  is  registered  under  this  Act,  or  that  he  is  recog- 
nized by  law  as  a  physician,  surgeon,  accoucheur  or 
a  licentiate  in  medicine,  surgery  or  midwifery,  or 
who  assumes,  uses  or  employs  the  title  "Doctor  , 
"Surgeon"  or  "Physician"  or  any  affix  or  prefix  in- 
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Section  14  increases  the  penalty  for  practising  without  registration. 


Section  15  increases  the  penalty  for  falsely  pretending  to  be  a  physi- 
cian, etc. 


Section  16  increases  the  penalty  for  improper  use  of  certain  titles. 
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dicative  of  such  titles  as  an  occupational  designation 
relating  to  the  treatment  of  human  ailments  or 
physical  defects  or  advertises  or  holds  himself  out 
as  such,  shall  incur  a  penalty  of  not  less  than  $50 
nor  more  than  $100  for  the  first  offence,  and  for  any 
subsequent  offence  a  penalty  of  not  less  than  $200 
nor  more  than  $500. 

0^^225^*8^*50        ^'^-  Section  50  of  The  Medical  Act  is  repealed  and  the  fol- 
re-enacted.     lowing  substituted  therefor: 

to^recover^*^  50.  No  person  shall  be  entitled  to  recover  any  charge  in 

unfess^^  ^^y  court  for  any  mediCal  or  surgical  advice,  or  for 

registered.  attendance,  or  for  the  performance  of  any  operation, 

or  for  any  medicine  which  he  may  have  prescribed 
or  supplied,  unless  he  produces  to  the  court  a  certi- 
ficate that  he  was  registered  under  this  Act  at  the 
time  the  services  were  rendered,  but  this  section 
shall  not  apply, — 

(a)  to  the  sale  of  any  drug  or  medicine  by  any 
duly  authorized  chemist  or  druggist; 

(b)  to  the  personal  representative  of  a  deceased 

person  who  at  the  time  of  giving,  making,  per- 
forming, prescribing  or  supplying  such  advice, 
attendance,  operation  or  medicine  was  so 
registered;  or 

(c)  where  such  advice,  attendance,  operation  or 

medicine  was  given,  made,  performed,  pre- 
scribed or  supplied  outside  of  Ontario. 

Rev  Stat  18.  Section  59  of  The  Medical  Act  is  repealed  and  the  fol- 

re-enacted,     lowing  substituted  therefor: 

fin"d^°"  59.  All  moneys  forming  part  of  the  Council  funds  shall 

be  paid  to  the  Treasurer  and  may  be  applied  or  used 
in  such  manner  as  the  Council  may  determine, 

(a)  for  the  carrying  out  of  the  provisions  of  this 
Act; 

(b)  for  any  purpose  which  may  tend  to  advance 

scientific  knowledge  or  medical  education  and 
maintain  the  standards  of  the  practice  of 
medicine,  surgery  and  midwifery; 

(c)  for  assisting  in  the  maintenance  of  a  fund  for 

the  benefit  of  needy  medical  practitioners  in 
Ontario;  and 
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Section  17  re-enacts  section  50  of  the  Act  relating  to  the  recovery  of 
charges  in  court. 


Section  18  re-enacts  section  59  of  the  Act  relating  to  the  application 
of  use  of  the  Council  funds. 
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{d)  generally  to  promote  the  objects  of  the  College. 


Rev^gStat..         19    T^^g  Medical  Act  is  amended  by  adding  thereto  the 
amended.       following  section : 


Absence  of 
registrar- 
treasurer. 


61.  During  the  absence  of  the  registrar- treasurer  by 
reason  of  illness  or  otherwise,  the  powers  and  duties 
conferred  and  imposed  upon  him  by  this  Act  shall 
be  exercised  and  performed  by  the  assistant  registrar. 


Short  title.         20.  This  Act  may  be  cited  as  The  Medical  Amendment  Act, 
1945. 
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Section  19  prescribes  the'powers  and  duties  of  the  assistant  registrar. 
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No.  71 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


■ 


BILL 


An  Act  to  provide  Financial  Protection  for  persons  who  have  suffered 
Substantial  Impairment  of  Income  owing  to  Illness  or 
Unemployment  or  any  other  cause  beyond 
their  control. 


TORONTO 
Printed  by  T.  E.  Bowman 
Printer  to  the  King's  Most  Excellent  Majesty 


No.  71 


1945 


BILL 


An  Act  to  provide  Financial  Protection  for  persons 

who  have  suffered  Substantial   Impairment  of 

Income  owing  to  Illness  or  Unemployment 

or   any    other   cause    beyond   their 

control. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


Interpre- 
tation,— 


"depen- 
dant"; 


"substan- 
tial im- 
pairment of 
income". 


York  and 
Carleton. 


1.— (1)  In  this  Act, — 

(a)  "dependant"  shall  mean  any  person  who  is  dependent 
upon  another  person  for  his  livelihood  or  any  sub- 
stantial part  thereof;  and 

(b)  "substantial  impairment  of  income"  shall  mean  sub- 
stantial impairment  of  income  in  respect  of  the 
twelve  month  period  immediately  preceding  an 
application  under  this  Act  as  compared  with  the 
average  annual  income  for  the  five  years  preceding 
the  year  in  which  the  application  is  made. 

(2)  An  application  which  under  this  Act  may  be  made  to  a 
judge  of  a  county  or  district  court  shall  in  the  Counties  of  York 
and  Carleton  be  made  to  the  Master  and  local  master  of  the 
Supreme  Court  respectively. 


Application 
for  relief. 


Extra- 
judicial 
proceedings. 


2.  Where  any  proceeding  is  taken  in  any  action,  matter  or 
cause  brought  against  a  person  who  has  suffered  substantial 
impairment  of  income  owing  to  illness  or  unemployment  or 
any  other  cause  beyond  his  control,  or  a  dependant  of  any 
such  person,  in  any  court  of  civil  jurisdiction  whether  before 
or  after  judgment  with  respect  to  any  obligation  incurred  by 
such  person  or  dependant  prior  to  the  1st  day  of  March,  1945, 
an  application  for  relief  may  be  made  by  or  on  behalf  of  such 
person  or  dependant  to  a  judge  of  such  court. 

3.  Where  any  extra-judicial  proceeding  of  any  nature 
whether  by  way  of  distress,  seizure,  repossession  or  otherwise 
is  taken  against  a  person  who  has  suffered  substantial  impair- 
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Explanatory  Notes 

The  purpose  of  the  Bill  is  to  permit  any  person  who  has  suffered 
substantial  impairment  of  income  owing  to  illness  or  unemployment  or 
any  other  cause  beyond  his  control,  or  a  dependant  of  such  person,  to 
apply  to  a  judge  for  a  stay  of  any  proceedings  taken  against  such  person 
arising  out  of  any  obligation  incurred  prior  to  the  1st  day  of  March,  1945. 

The  application  may  be  made  in  respect  of  any  court  or  other  pro- 
ceedings of  any  nature  including  proceedings  by  way  of  distress,  seizure 
or  re-possession,  or  in  respect  of  taxes. 

The  judge  hearing  the  application  may  make  such  order  as  he  deems 
proper  for  a  stay  of  the  proceedings  or  deferring  time  for  payment  or  per- 
formance of  any  term  in  any  obligation. 
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ment  of  income  owing  to  illness  or  unemployment  or  any 
other  cause  beyond  his  control,  or  a  dependant  of  any  such 
person,  to  enforce  payment  of  an  amount  due  in  respect  of 
any  personal  property  or  to  recover  possession  of  any  such 
property  pursuant  to  the  provisions  of  a  conditional  sale  or 
other  agreement,  either  oral  or  in  writing,  entered  into  by  such 
person  or  dependant  prior  to  the  1st  day  of  March,  1945, 
an  application  for  relief  may  be  made  by  or  on  behalf  of  such 
pwson  or  dependant  to  a  judge  of  the  county  or  district  court 
of  the  county  or  district  in  which  such  person  or  dependant 
ordinarily  resides. 


Taxes. 

Rev.  Stat., 
cc.  272;  59. 


4.  Where  any  proceeding  under  The  Assessment  Act  or 
The  Department  of  Municipal  Affairs  Act  or  any  other  Act  by 
way  of  action,  distress,  sale,  registration  of  tax  arrears  certifi- 
cate or  otherwise  for  the  recovery  of  taxes  levied  for  municipal, 
school  or  local  improvement  purposes  including  all  rates, 
rents  and  other  charges  imposed  and  collected  in  the  same 
manner  as  taxes  or  for  the  recovery  of  interest,  penalties  or 
costs  in  respect  thereof  is  taken  against  a  person  who  has 
suffered  substantial  impairment  of  income  owing  to  illness  or 
unemployment  or  any  other  cause  beyond  his  control,  or  a 
dependant  of  any  such  person,  against  property  owned  by  any 
such  person  or  dependant,  an  application  for  relief  may  be 
made  by  or  on  behalf  of  such  person  or  dependant  to  a  judge 
of  the  court  in  which  the  proceeding  is  taken  or,  where  the 
proceeding  is  not  in  a  court,  to  a  judge  of  the  county  or 
district  court  of  the  county  or  district  in  which  such  property 
is  situate. 


Directions 
of  judge. 


5. — (1)  A  judge  to  whom  an  application  is  made  under 
this  Act  may  give  all  necessary  directions  with  regard  to 
service  of  notice  and  other  matters  incidental  to  the  applica- 
tion and  shall  have  the  same  power  of  summoning  any  person 
and  requiring  him  to  give  evidence  on  oath  and  to  produce 
documents  and  things  and  of  enforcing  the  attendance  of 
witnesses  and  compelling  them  to  give  evidence  and  produce 
documents  and  things  as  is  vested  in  any  court  in  civil  cases. 


stay'^oT  (^^  Upon   the  making  of  an  application   under  this  Act 

proceedings,  and  the  service  of  notice  in  writing  thereof  upon  the  person 

taking  the  proceedings  which  is  the  subject  of  the  application, 

such  proceeding  shall,  ipso  facto,  be  stayed  pending  the  final 

disposition  of  such  application. 

Hearing  of  6. — (1)  Upon  the  hearing  of  the  application  the  judge 
may  hear  such  evidence  and  representations  as  he  deems 
proper  and  may  determine  all  questions  which  may  arise  and 
having  regard  to  the  position  and  circumstances  of  all  the 
parties,  any  substantial  impairment  of  income  owing  to  illness 
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or  unemployment  or  any  other  cause  beyond  his  control, 
suffered  by  the  applicant  or  the  person  with  respect  to  whom 
the  applicant  is  a  dependant  and  all  other  relevant  circum- 
stances, may  make  such  order  as  he  deems  proper  staying  such 
proceedings  or  deferring  the  time  for  making  any  payment 
or  for  the  performance  of  any  term,  or  both,  either  with  or 
without  determining  any  question  of  liability  that  may  be 
involved,  upon  such  terms  and  subject  to  such  conditions  as 
he  may  deem  proper,  or  may  dismiss  the  application. 


Period  of 
relief. 


(2)  In  any  order  made  under  this  section  relief  may  be 
granted  for  such  period  not  exceeding  one  year  as  the  judge 
may  deem  proper  and  a  further  application  may  be  made 
at  the  termination  of  such  period. 


Relief  to 
guarantors. 


7.  Any  person  who  may  be  adversely  affected  by  an  order 
made  under  this  Act  by  reason  of  his  position  as  a  guarantor 
or  because  of  any  interest  which  he  may  have  in  any  premises 
or  property  which  is  the  subject  of  the  order,  or  by  reason  of 
any  other  circumstances,  may  apply  to  a  judge  of  the  court 
in  which  the  order  was  made  for  relief  and  the  provisions  of 
sections  5,  6  and  8  shall  apply  mutatis  mutandis. 


Review  of 
order. 


8.  An  application  for  review  of  any  order  made  under 
section  6  or  7  may  be  made  to  a  judge  of  the  court  in  which  the 
order  was  made  by  any  person  affected  thereby  and  where  the 
judge  is  of  opinion  that  any  of  the  relevant  circumstances 
have  been  substantially  altered  he  may  vary  such  order  or 
make  such  further  order  as  he  may  deem  proper. 


No  costs 
or  fees. 


9.  No  costs  shall  be  allowed  and  no  fees  payable  to  the 
Crown,  whether  collected  by  law  stamps  or  otherwise,  shall 
be  charged  or  collected  upon  any  application,  order  or  appeal 
under  this  Act. 


Powers  to 
be  addi- 
tional. 


10.  The  powers  conferred  by  this  Act  shall  be  in  addition 
to  and  not  in  derogation  of  any  other  powers  of  the  judge. 


Calculation 
of  time. 


Rev.  Stat. 
c.  118. 


11.  In  the  calculation  of  time  for  the  purposes  of  any 
provision  of  The  Limitations  Act  or  any  like  provision,  the 
time  during  which  relief  is  provided  under  this  Act  in  respect 
of  any  relevant  matter  shall  not  run  in  favour  of  the  person 
to  whom  such  relief  has  been  granted. 


Application 
of  Act. 


12.  This  Act  shall  not  apply ,- 


{a)  to  any  proceedings  by  way  of  foreclosure,  or  sale 
under  power  of  sale,  execution  or  any  judgment 
or  order  of  any  court,  distress,  forfeiture,  judgment 
or  order  of  possession,  or  any  other  judgment  or 
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4 


order  of  any  court  or  otherwise,  relating  to  any 
mortgage,  contract  or  agreement  for  sale  or  purchase 
of  land,  or  any  interest  therein,  or  any  renewal  or 
extension  thereof;  or 


1944,  0.  2. 


(b)  to  any  proceedings  or  matter  with  respect  to  which 
an  application  may  be  made  under  The  Active 
Service  Financial  Protection  Act,  1944. 


Municipal 
tax  sale  not 
invalidated. 

Rev.  Stat., 
c.  272. 


Rules. 


13.  A  tax  sale  conducted  by  a  municipality  pursuant  to 
the  provisions  of  The  Assessment  Act  shall  not  be  invalidated 
by  reason  of  the  failure  to  include  therein  any  property  in 
respect  of  which  an  order  has  been  made  under  this  Act 
which  has  the  effect  of  preventing  the  inclusion  of  such 
property. 

14.  Subject  to  the  approval  of  the  Lieutenant-Governor 
in  Council  the  Rules  Committee  may  make  rules, — 

{a)  prescribing  the  particulars  and  the  form  thereof, 
to  be  furnished  by  an  applicant  for  relief  under  any 
of  the  provisions  of  this  Act; 

{h)  regulating  the  practice  and  procedure  under  this 
Act;  and 

(c)  generally  for  the  better  carrying  out  of  the  provisions 
of  this  Act. 


Commence-        15.  This  Act  shall  come  into  force  on  the  day  upon  which 

ment  of  Act.  .  .  ,       t-.  i    *  -^       r 

it  receives  the  Royal  Assent. 

Short  title.         \Q^  xhis  Act  may  be  cited  as  The  Financial  Protection 
Act,  1945. 
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No.  72 


2nd  Session,  20th  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  to  amend  The  Minimum  Wage  Act. 


Mr.  Daley 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  72 


1945 


BILL 


An  Act  to  amend  The  Minimum  Wage  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  conseijt  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


Rev.  Stat., 
c.  190.  s.  3. 
cl.  d, 
amended. 


1.  Clause  d  of  section  3  of  The  Minimum  Wage  Act  is 
amended  by  striking  out  the  word  "regular"  in  the  third  line, 
so  that  the  said  clause  shall  now  read  as  follows: 


Minimum 

weekly 

wage. 


(d)  establish  a  minimum  wage  for  the  prevailing  weekly 
work  period  in  the  business  of  any  employer  or  for 
any  other  working  period  which  the  Board  may 
establish. 


2.  Section  4  of  The  Minimum  Wage  Act  is  repealed. 


Rev.  Stat., 
c.  190,  s.  4, 
repealed. 

Short  title.         3.  This  Act  may  be  cited  as  The  Minimum  Wage  Amend- 
ment Act,  1945. 
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Explanatory  Notes 

Section  1.     The  amendment  permits  a  minimum  wage  to  be  pre- 
scribed for  part  time  workers. 


Section  2.  Section  4  of  The  Minimum  Wage  Act  which  prescribes 
the  maximum  number  of  hours  with  respect  to  which  a  minimum  weekly 
wage  may  be  established  is  no  longer  necessary  in  view  of  The  Hours  of 
Work  and  Vacations  with  Pay  Act,  1944. 
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No.  73 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  to  amend  The  Liquor  Authority  Control  Act,  1944. 


Mr.  Blackwell 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  73 


1945 


BILL 


An  Act  to  amend  The  Liquor  Authority  Control 
Act,  1944. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 


1944, 

C.  33.  s.  10, 

amended. 


1.  Section  10  of  The  Liquor  Authority  Control  Act,  1944, 
is  amended  by  striking  out  the  words  "the  Treasurer  of  Ontario 
out  of  the  net  profits  of"  in  the  fourth  and  fifth  lines,  so  that 
the  said  section  shall  now  read  as  follows: 


Salaries  and 
expenses. 


10.  The  salaries  or  other  remuneration  of  the  members 
of  the  Board,  the  registrar,  deputy  registrars,  offi- 
cials, inspectors  and  employees  and  all  other  expenses 
of  the  Board  shall  be  paid  monthly  by  The  Liquor 
Control  Board  of  Ontario. 


1944, 

c.  33,  s.  40, 

subs.  2, 

amended. 


3.  Subsection  2  of  section  40  of  The  Liquor  Authority 
Control  Act,  1944,  is  amended  by  striking  out  the  words 
"The  Treasurer  of  Ontario  shall  pay  out  of  the  net  profits  of" 
in  the  first  line  and  by  inserting  after  the  word  "Ontario" 
in  the  second  line  the  words  "shall  pay",  so  that  the  said 
subsection  shall  now  read  as  follows: 


Compensa- 
tion pay- 
able by- 
Liquor  Con- 
trol Board. 


(2)  The  Liquor  Control  Board  of  Ontario  shall  pay  the 
compensation  mentioned  in  subsection  1  upon  the 
requisition  of  the  Board. 


Commence-        3.  This  Act  shall  come  into  force  on  the  day  upon  which  it 

ment  of  Act.  .  ,i,,iiii  uj 

receives  the  Royal  Assent  and  shall  be  deemed  to  have  had 
effect  from  the  6th  day  of  April,  1944. 

Short  title.         4.  Xhis  Act  may  be  cited  as  The  Liquor  Authority  Control 
Amendment  Act,  1945. 
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Explanatory  Note 

The  Bill  provides  that  the  expenses  of  the  Liquor  Authority  Control 
Board  will  be  payable  directly  out  of  Liquor  Control  Board  funds  instead 
of  indirectly  through  the  Treasurer  of  Ontario. 
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No.  73 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  to  amend  The  Liquor  Authority  Control  Act,  1944. 


Mr.  Blackwell 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  73 


1945 


BILL 


An  Act  to  amend  The  Liquor  Authority  Control 
Act,  1944. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1944. 

c.  33,  s.  10. 

amended. 


1.  Section  10  of  The  Liquor  Authority  Control  Act,  1944, 
is  amended  by  striking  out  the  words  "the  Treasurer  of  Ontario 
out  of  the  net  profits  of"  in  the  fourth  and  fifth  lines,  so  that 
the  said  section  shall  now  read  as  follows: 


Salaries  and 
expenses. 


10.  The  salaries  or  other  remuneration  of  the  members 
of  the  Board,  the  registrar,  deputy  registrars,  offi- 
cials, inspectors  and  employees  and  all  other  expenses 
of  the  Board  shall  be  paid  monthly  by  The  Liquor 
Control  Board  of  Ontario. 


1944. 

c.  33,  s.  40, 

subs.  2, 

amended. 


Compensa- 
tion pay- 
able by- 
Liquor  Con- 
trol Board. 


2.  Subsection  2  of  section  40  of  The  Liquor  Authority 
Control  Act,  1944,  is  amended  by  striking  out  the  words 
"The  Treasurer  of  Ontario  shall  pay  out  of  the  net  profits  of" 
in  the  first  line  and  by  inserting  after  the  word  "Ontario" 
in  the  second  line  the  words  "shall  pay",  so  that  the  said 
subsection  shall  now  read  as  follows: 

(2)  The  Liquor  Control  Board  of  Ontario  shall  pay  the 
compensation  mentioned  in  subsection  1  upon  the 
requisition  of  the  Board. 


ment"oTAct  ^"  '^^^^  ^^^  ^^^^^  come  into  force  on  the  day  upon  which  it 
receives  the  Royal  Assent  and  shall  be  deemed  to  have  had 
effect  from  the  6th  day  of  April,  1944. 


Short  title. 


4.  This  Act  may  be  cited  as  The  Liquor  Authority  Control 
Amendment  Act,  1945. 
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2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  to  amend  The  Highway  Improvement  Act. 


Mr.  Doucett 
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TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  74 


1945 


BILL 


An  Act  to  amend  The  Highway  Improvement  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


?Y6.I!\*2.         !•— (1)  Subsection  4  of  section  12  of  The  Highway  Improve- 
subs.  4.      '    fnent  Act  is  amended  by  inserting  after  the  word  "appoint" 
in  the  second  line  the  words  "by  by-law"  so  that  the  said 
subsection  exclusive  of  its  clauses  shall  now  read  as  follows: 


amended. 


of'co'inty  ^''^  (^)  Where  a  county  road  system  is  established  under  this 

committee.  ^^^  ^^^  council  shall  appoint  by  by-law  three  or  five 

persons  residents  of  the  county  but  who  need  not  be 
members  of  the  council,  who  shall  constitute  a 
committee  for  the  purpose  of  directing  the  work  to 
be  done  on  the  county  road  system. 

?®56,?^i2,         (2)  The  said  section  12  is  amended  by  adding  thereto  the 
amended.       following  subsection : 


Appointment 
of  suburban 
road  com- 
missioners 
as  county 
road 
committee. 


(4a)  Where  a  county  road  system  is  established  in  a 
county  in  which  a  suburban  roads  commission  has 
been  appointed  in  the  manner  provided  by  subsection 
3  of  section  42,  the  council  of  the  county  may  by 
by-law  provide  that  the  members  of  the  suburban 
roads  commission,  from  time  to  time,  shall  constitute 
the  committee  ior  the  purpose  of  directing  the  work 
to  be  done  on  the  county  road  system  and  in  such 
case  the  provisions  of  subsection  4  shall  not  apply. 


Rev.  Stat., 

c.  56,  s.  18, 

subs.  1, 

cl.  d 

(1944. 

c.  23,  s.  5) 

amended. 


Annual 
statement 
to  Minister. 


2.  Clause  d  of  subsection  1  of  section  18  of  The  Highway 
Improvement  Act  as  re-enacted  by  section  5  of  The  Highway 
Improvement  Amendment  Act,  1944,  is  amended  by  adding  at 
the  end  thereof  the  words  "or  in  the  case  of  an  interim  state- 
ment, by  resolution  of  the  county  road  committee",  so  that 
the  first  six  lines  of  the  subsection  and  clause  d  shall  now  read 
as  follows: 

(1)  Where  a  plan  of  highway  improvement  approved  by 
the  Lieutenant-Governor  in  Council  under  this  Act 
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Explanatory  Notes 


Section  1 — Subsection  1. 
merits  shall  be  made  by  by-law. 


For  clarity  it  is  provided  that  appoint- 


Subsection  2.  The  council  of  a  county  in  which  a  suburban  roads 
commission  has  been  established  for  a  city  having  a  population  of  50,000 
or  over  may  provide  that  the  members  of  the  suburban  roads  commission 
shall  comprise  the  county  roads  committee. 


Section  2.  As  county  councils  are  not  in  session  during  the  summer 
months,  provision  is  made  for  accepting  the  petition  of  the  county  roads 
committee  in  order  that  an  interim  grant  ma}  be  paid. 
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is  being  carried  out  the  county  council  shall  annually 
and  may  with  the  consent  of  the  Minister  at  any 
time  during  the  progress  of  the  work  submit  to 
the  Minister, — 


(d)  a  petition  for  the  payment  of  the  grant, 
authorized  by  resolution  of  the  council  or  in 
the  case  of  an  interim  statement,  by  resolution 
of  the  county  road  committee. 


Rev.  Stat., 
c.  56,  s.  26, 
amended. 


3.  Section  26  of  The  Highway  Improvement  Act  is  amended 
by  inserting  before  the  word  "town"  where  it  occurs  in  the 
first,  seventh,  eighth,  ninth  and  fourteenth  lines  respectively 
the  words  "city  or",  so  that  the  said  section  shall  now  read 
as  follows : 


Contribution 
of  cities, 
or  towns  to 
improve- 
ment of 
county 
roads. 


26.  When  any  highway  leading  or  adjacent  to  any  city 
or  town  separated  from  the  county  is  or  is  to  be 
assumed,  purchased,  expropriated,  widened,  straight- 
ened, reconstructed  or  otherwise  improved  or  requires 
the  expenditure  of  a  greater  amount  for  maintenance 
and  repair  to  meet  the  requirements  of  increased, 
heavy,  constant  or  other  extraordinary  traffic  to  or 
from  the  city  or  town,  beyond  the  requirements 
which,  but  for  the  existence  of  such  city  or  town, 
would  be  deemed  those  of  a  standard  highway  for 
the  locality,  the  corporation  of  the  city  or  town  by 
by-law  passed  with  the  assent  of  at  least  two-thirds 
of  the  members  of  the  council  thereof  may  agree 
with  the  corporation  of  the  county  to  contribute 
such  additional  cost,  or  a  proper  proportion  of  the 
cost,  or  that  the  amount  of  the  contribution  of  the 
city  or  town  shall  be  determined  by  arbitration  under 
The  Municipal  Act,  and  may,  without  the  assent  of 
the  electors,  provide  by  by-law  for  the  issue  of 
debentures  payable  in  not  more  than  twenty  years 
from  the  date  of  the  issue  thereof  to  raise  the  amount 
agreed  upon  Or  awarded,  or  may  agree  with  the 
corporation  of  the  county  for  the  payment  of  such 
amounts  in  annual  instalments  to  be  raised  by  annual 
special  rate  upon  the  rateable  property  in  the  city 
or  town. 


4.  Subsection  1  of  section  36  of  The  Highway  Improvement 
Act  as  re-enacted  by  section  14  of  The  Highway  Improvement 


Rev.  Stat., 
c.  .56,  s.  36, 
subs.  1 
(1944, 

c.  23, 's.  14),  Amendment  Act,  1944,  is  amended  by  inserting  after  the  word 
"and"  in  the  seventh  line  the  words  "subject  to  the  approval 
so  that  the  said  subsection  shall  now  read 


of  the  Minister' 
as  follows: 


74 


Section  3.     A  town  is  now  authorized  to  contribute  towards  the 
cost  of  highways  approaching  the  town.    This  right  is  extended  to  cities. 


k 


Section  4.  The  designation  of  a  suburban  road  by  a  suburban  roads 
commission  shall  be  subject  to  the  approval  of  the  Minister. 
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Suburban 
roads  com- 
mission,— 
appoint- 
ment of. 


(1)  The  Lieutenant-Governor  in  Council,  upon  applica- 
tion of  the  council  of  any  county  having  or  adopting 
a  county  road  system  under  this  Act,  may  direct 
that  a  commission  or  commissions  be  appointed  as  in 
section  42  provided,  in  the  case  of  each  city  or  town 
situate  within  the  county  but  separated  therefrom 
for  municipal  purposes,  and,  subject  to  the  approval 
of  the  Minister,  each  commission  may  designate  and 
define  roads  or  portions  of  roads  in  the  county  road 
system  as  suburban  roads  and  the  city  or  town  shall 
contribute  towards  the  construction  and  maintenance 
of  such  roads  or  portions  of  roads  in  accordance  with 
the  provisions  of  this  Part. 


Rev.  Stat., 

c.  56.  8.  38, 

subs.  1 

(1944, 

c.  23,  s.  16), 

amended. 


Commission 
to  direct 
work  on 
suburban 
roads. 


Rev.  Stat., 

c.  56,  s.  49 

(1944, 

c.  23.  s.  23), 

amended. 


5.  Subsection  1  of  section  38  of  The  Highway  Improvement 
Act  as  re-enacted  by  section  16  of  The  Highway  Improvement 
Amendment  Act,  1944,  is  amended  by  adding  at  the  end  thereof 
the  words  "but  where  expenditure  is  made  on  a  bridge  or 
culvert  the  Minister  may  direct  that  the  Province  shall  bear  a 
greater  proportion,  not  exceeding  seventy-five  per  centum 
thereof,  in  which  case  the  balance  of  the  expenditure  shall  be 
divided  equally  between  the  county  and  the  city",  so  that 
the  said  subsection  shall  now  read  as  follows : 

(1)  Roads  designated  and  approved  as  suburban  roads 
shall  from  the  time  of  such  designation  and  approval, 
be  constructed,  maintained  and  repaired  under  the 
direction  of  the  commission,  and  the  expenditures 
thereon  shall  be  borne  by  the  county,  the  city  or 
town  and  the  Province  in  the  proportion  of  twenty- 
five  per  centum  by  the  county,  twenty-five  per 
centum  by  the  city  or  town  and  fifty  per  centum 
by  the  Province  but  where  expenditure  is  made 
on  a  bridge  or  culvert  the  Minister  may  direct 
that  the  Province  shall  bear  a  greater  proportion, 
not  exceeding  seventy-five  per  centum  thereof,  in 
which  case  the  balance  of  the  expenditure  shall  be 
divided  equally  between  the  county  and  the  city. 

6.  Section  49  of  The  Highway  Improvement  Act  as  re- 
enacted  by  section  23  of  The  Highway  Improvement  Amend- 
ment Act,  1944,  is  amended  by  striking  out  the  word  "con- 
struction" in  the  third  line  and  inserting  in  lieu  thereof  the 
word  "improvement"  and  by  striking  out  all  the  words  after 
the  word  "exceed"  in  the  sixth  line  and  inserting  in  lieu  thereof 
the  words : 

"(a)  in  the  case  of  improvement  in  respect  of  a 
bridge,  one  hundred  per  centum;  and 

(&)  in  the  case  of  all  other  highway  improve- 
ment, eighty  per  centum 
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Section  5.  Where  expenditure  is  made  on  a  bridge  or  culvert  which 
is  part  of  a  suburban  road  system,  the  Minister  may  direct  that  the  Province 
shall  bear  up  to  seventy-five  per  centum  of  the  expenditure. 


Section  6.  Where  expenditure  is  made  on  a  bridge  which  forms  part 
of  a  township  road,  the  Minister  may  direct  that  any  amount  thereof, 
but  not  exceeding  one  hundred  per  centum,  shall  be  borne  by  the  Province. 
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of  the  amount  of  the  township's  funds  expended  on 
such  improvement  in  accordance  with  the  require- 
ments of  the  Minister," 

so  that  the  said  section  shall  now  read  as  follows : 


Additional 
subsidy. 


Rev.  Stat., 
c.  56,  8.  71, 
subs.  5, 
amended. 


49.  Where  the  Minister  deems  it  necessary  in  order  to 
secure  the  development  of  an  adequate  plan  of  road 
improvement,  he  may  direct  that  there  be  paid  to 
the  township  such  amount  in  addition  to  that  paid 
under  section  48  as  he  may  deem  requisite,  but  the 
total  aid  so  granted  in  any  one  year  shall  not  exceed, 

(a)  in  the  case  of  improvement  in  respect  of  a 

bridge,  one  hundred  per  centum;  and 

(b)  in  the  case  of  all  other  highway  improvement, 

eighty  per  centum 

of  the  amount  of  the  township's  funds  expended  on 
such  improvement  in  accordance  with  the  require- 
ments of  the  Minister. 

7.  Subsection  5  of  section  71  of  The  Highway  Improvement 
Act  is  amended  by  striking  out  the  word  "roadway"  in  the 
second  and  third  lines  and  in  the  fourth  line  and  inserting 
in  lieu  thereof  the  words  "limit  of  the  highway"  and  by 
striking  out  the  word  "placed"  in  the  fourth  line  and  inserting 
in  lieu  thereof  the  words  "erected  or  altered"  so  that  the  said 
subsection  shall  now  read  as  follows: 


Location 
of  fences, 
buildings, 
etc. 


Rev.  Stat., 

c.  56,  s.  79a, 

(1939. 

c.  19,  s.  7), 

re-enacted. 


Controlled 

access 

highways. 


(3)  The  Lieutenant-Governor  in  Council  upon  the 
recommendation  of  the  Minister  may  fix  the  distance 
from  the  limit  of  the  highway  at  which  fences, 
buildings  or  other  structures  may  be  erected  or 
altered  and  also  the  distance  from  the  limit  of  the 
highway  at  which  trees,  shrubs  or  hedges  may  be 
planted. 

8.  Section  79a  of  The  Highway  Improvement  Act  as  enacted 
by  section  7  of  The  Highway  Improvement  Amendment  Act, 
1939,  and  amended  by  subsection  1  of  section  1  of  The  High- 
way Improvement  Amendment  Act,  1942,  and  section  17 
of  The  Highway  Improvement  Amendment  Act,  1943,  is  repealed 
and  the  following  substituted  therefor: 

79a.— (1)  The  Lieutenant-Governor  in  Council,  upon  the 
recommendation  of  the  Minister,  may  designate  any 
portion  of  the  King's  Highway  as  a  controlled  access 
highway  and  all  the  provisions  of  this  Act  relating 
to  the  King's  Highway  as  well  as  the  provisions  of 
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Section  7.  Hereafter  the  distance  at  which  fences,  buildings  or 
other  structures  may  be  erected  and  trees,  shrubs  or  hedges  planted  shall 
be  reckoned  from  the  limit  of  the  highway  instead  of  from  the  roadway. 


Section  8.     Divided  highways  shall  hereafter  be  known  as  "controlled 
access  highways". 
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this  section  shall  apply  to  every  controlled  access 
highway. 


r^^controUed  ^^^  ^^^  Lieutenant-Govemor  in  Council  may  make  regu- 

access  lations  relating  to  controlled  access  highways, — 

highways.  ^  .  *  -^    ' 

(a)  prohibiting  or  regulating  the  opening  into  con- 

trolled access  highways  of  private  roads  and 
entrances  to  premises  adjoining  controlled 
access  highways; 

(b)  prohibiting  or  regulating  the  use  of  controlled 

access  highways  by  any  type  or  class  of 
vehicles; 

(c)  prohibiting    or    regulating    the    erection    and 

alteration  of  buildings  or  other  structures  upon 
or  adjacent  to  highways  intersecting  or 
running  into  controlled  access  highways  for  a 
distance  of  six  hundred  feet  from  the  limit 
of  any  controlled  access  highways; 

(d)  prohibiting  or  regulating  the  erection  of  power 

lines  or  other  pole  lines  upon  or  within  one 
quarter  of  a  mile  of  the  limit  of  any  controlled 
access  highway  and  the  provisions  of  any 
regulations  made  under  the  authority  of  this 
clause  shall  apply  notwithstanding  any  provi- 
sion of  any  other  general  Act  or  any  special 
Act  heretofore  passed  by  this  Legislature; 

(e)  prohibiting    or    regulating    in    any    area    the 

offering  or  exposing  for  sale  and  the  purchase 
or  acquisition  of  produce,  fruit,  goods  and 
merchandise  of  any  kind  on  any  controlled 
access  highway  or  within  one  hundred  feet  of 
the  limit  thereof;  and 

(/)  generally  for  the  better  carrying  out  of  the 
provisions  of  this  Act  relating  to  controlled 
access  highways. 

Penalty.  (3)  Every  person  who  violates  any  of   the  provisions 

of  the  regulations  made  under  the  authority  of  this 
section  shall  be  liable  to  a  penalty  of  not  less  than 
$1  and  not  more  than  $100  recoverable  under  The 
^^^  g^^^  Summary  Convictions  Act,  and  the  continuance  of 

c.  136.      "  the  condition  constituting  such  violation  for  each 

week  after  a  conviction  therefor  shall  be  deemed  to 
be  a  further  violation. 
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Closing 
roads. 


Notice  of 
application 
for  approval 
of  closing 
road. 


(4)  Subject  to  the  approval  of  the  Board,  the  Department 
may  close  any  county,  township  or  other  road  which 
intersects  or  runs  into  a  controlled  access  highway. 

(5)  The  Board  may  direct  that  notice  of  any  application 

for  approval  of  the  closing  of  a  road  under  this  section 
shall  be  given  at  such  times,  in  such  manner  and  to 
such  persons  as  the  Board  may  determine,  and  may 
further  direct  that  particulars  of  claims  in  respect  of 
land  injuriously  affected  by  the  closing  of  the  road 
shall  be  filed  with  the  Board  and  the  Department 
within  such  time  as  the  Board  shall  direct. 


Claim, — 
when  not  to 
be  allowed. 


(6)  Notwithstanding  the  provisions  of  subsection-  2  of 
section  79,  no  claim  by  or  on  behalf  of  any  person 
who  has  not  filed  the  particulars  of  claim  within 
the  time  directed  by  the  Board  shall  be  allowed 
except  by  leave  of  the  Board. 


Order  of 
Board. 


(7)  Upon  the  hearing  of  the  application  for  approval 
of  the  closing  of  a  road,  the  Board  may  make  such 
order  as  it  deems  proper  refusing  its  approval  or 
granting  its  approval  upon  such  terms  and  conditions 
as  it  deems  proper,  and  any  order  of  the  Board 
approving  of  the  closing  of  a  road  may  contain 
provisions, — 


(a)  determining  the  portion  or  portions  of  such 

road  which  shall  be  closed; 

(b)  providing  that  the  approval  shall  be  subject 

to  the  making  of  compensation  to  persons 
whose  land  is  injuriously  affected  by  the 
closing  of  the  road, — 

(i)  by  the  payment  by  the  Department  to 
any  of  such  persons  of  such  damages  as 
may  be  fixed  by  the  Board, 

(ii)  by  the  providing  of  another  road  for 
the  use  of  any  of  such  persons, 

(iii)  by  the  vesting  of  any  portion  of  the 
road  allowance  so  closed  in  any  of 
such  persons  notwithstanding  the  pro- 
visions of  any  other  Act,  and 

(iv)  in  such  other  manner  as  the  Board  may 
deem  proper; 
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Closing 
road. 


Idem. 


(c)  providing  for  the  payment  of  costs  of  any 

person    appearing   on    such    appHcation    and 
fixing  the  amount  of  such  costs;  and 

(d)  providing  for  the  doing  of  such  other  acts  as 
in  the  circumstances  it  deems  proper. 

(8)  Upon  the  approval  of  the  Board  being  so  obtained 
but  subject  to  the  provisions  of  the  order  of  the 
Board  made  on  the  appHcation  for  such  approval, 
the  Department  may  do  all  such  acts  as  may  be 
necessary  to  close  the  road  in  respect  of  which  the 
application  is  made. 

(9)  Where,  at  any  time  after  making  application  for  the 

approval  of  the  Board  of  the  closing  of  a  road,  the 
Department  discontinues  its  application  or,  having 
obtained  such  approval,  does  not  proceed  with  the 
closing  of  the  road  and  does  not  pay  the  compensation 
provided  for  in  the  order  of  the  Board,  the  Board 
may,  upon  the  application  of  any  person  whose  land 
would  be  injuriously  affected  by  the  closing  of  the 
road  and  who  has  appeared  upon  such  application 
for  approval,  make  such  order  as  to  costs  against  the 
Department  as  it  deems  proper  and  may  fix  the 
amount  of  such  costs. 


Appeal. 


Leave  to 
appeal. 


Practice  and 
procedure 
on  appeal. 


Rev.  Stat., 
c.  60,  s.  103, 
not  to  apply. 


"Board", 
meaning  of. 


(10)  Any  person  who  claims  to  be  injuriously  affected 
by  the  closing  of  a  road  may,  by  leave  of  the  Court 
of  Appeal,  appeal  to  that  Court  from  any  order  of 
the  Board  approving  the  closing  of  such  road,  and 
the  Department  may,  upon  like  leave,  appeal  from 
any  order  of  the  Board  made  on  an  application 
under  this  section. 

(11)  The  leave  may  be  granted  on  such  terms  as  to  the 
giving  of  security  for  costs  and  otherwise  as  the 
Court  may  deem  just. 

(12)  The  practice  and  procedure  as  to  the  appeal  and 
incidental  thereto  shall  be  the  same,  mutatis  mutandis 
as  upon  an  appeal  from  a  county  court  and  the 
decision  of  the  Court  of  Appeal  shall  be  final. 

(13)  Section  103  of  The  Ontario  Municipal  Board  Act 
shall  not  apply  to  any  appeal  under  this  section. 

(14)  In  this  section  "Board"  shall  mean  Ontario  Muni- 
cipal Board. 


Short  title.         9.  This  Act  may  be  cited  as  The  Highway  Improvement 
Amendment  Act,  1945. 
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1945 


BILL 


An  Act  to  amend  The  Highway  Improvement  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

c!'Y6.^*\*2.         ^- — (^)  Subsection  4  of  section  12  of  The  Highway  Improve- 

amended    '    ^^^^  ^^^  ^^  amended  by  inserting  after  the  word  "appoint" 

in  the  second  line  the  words  "by  by-law"  so  that  the  said 

subsection  exclusive  of  its  clauses  shall  now  read  as  follows: 


Appointment 
of  county- 
road 
committee. 


Rev.  Stat., 
0.  56,  s.  12, 
amended. 


(4)  Where  a  ,county  road  system  is  established  under  this 
Act  the  council  shall  appoint  by  by-law  three  or  five 
persons  residents  of  the  county  but  who  need  not  be 
members  of  the  council,  who  shall  constitute  a 
committee  for  the  purpose. of  directing  the  work  to 
be  done  on  the  county  road  system. 

(2)  The  said  section  12  is  amended  by  adding  thereto  the 
following  subsection: 


Appointment 
of  suburban 
road  com- 
missioners 
as  county 
road 
con  mi 'tee. 


(4a)  Where  a  county  road  system  is  established  in  a 
county  in  which  a  suburban  roads  commission  has 
been  appointed  in  the  manner  provided  by  subsection 
3  of  section  42,  the  council  of  the  county  may  by 
by-law  provide  that  the  members  of  the  suburban 
roads  commission,  from  time  to  time,  shall  constitute 
the  committee  ior  the  purpose  of  directing  the  work 
to  be  done  on  the  county  road  system  and  in  such 
case  the  provisions  of  subsection  4  shall  not  apply. 


Rev.  Stat., 

c.  56,  s.  18, 

subs.  1, 

cl.  d 

(1944, 

c.  23,  s.  5) 

amended. 


Annual 
statement 
to  Minister. 


2.  Clause  d  of  subsection  1  of  section  18  of  The  Highway 
Improvement  Act  as  re-enacted  by  section  5  of  The  Highway 
Improvement  Amendment  Act,  1944,  is -amended  by  adding  at 
the  end  thereof  the  words  "or  in  the  case  of  an  interim  state- 
ment, by  resolution  of  the  county  road  committee",  so  that 
the  first  six  lines  of  the  subsection  and  clause  d  shall  now  read 
as  follows: 

(1)  Where  a  plan  of  highway  improvement  approved  by 
the  Lieutenant-Governor  in  Council  under  this  Act 
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is  being  carried  out  the  county  council  shall  annually 
and  may  with  the  consent  of  the  Minister  at  any 
time  during  the  progress  of  the  work  submit  to 
the  Minister, — 


I 


(d)  a  petition  for  the  payment  of  the  grant, 
authorized  by  resolution  of  the  council  or  in 
the  case  of  an  interim  statement,  by  resolution 
of  the  county  road  committee. 

3.  Section  26  of  The  Highway  Improvement  Act  is  amended  ^®Jg  ^*^26, 
by  inserting  before  the  word  "town"  where  it  occurs  in  the  amended, 
first,  seventh,  eighth,  ninth  and  fourteenth  lines  respectively 
the  words  "city  or",  so  that  the  said  section  shall  now  read 
as  follows : 

26.  When  any  highway  leading  or  adjacent  to  any  city  contribution 
or  town  separated  from  the  county  is  or  is  to  be  pr  towns  to 
assumed,  purchased,  expropriated,  widened,  straight- i^nt°of 
ened,  reconstructed  or  otherwise  improved  or  requires  roads.^ 
the  expenditure  of  a  greater  amount  for  maintenance 
and  repair  to  meet  the  requirements  of  increased, 
heavy,  constant  or  other  extraordinary  traffic  to  or 
from  the  city  or  town,  beyond  the  requirements 
which,  but  for  the  existence  of  such  city  or  town, 
would  be  deemed  those  of  a  standard  highway  for 
the  locality,  the  corporation  of  the  city  or  town  by 
by-law  passed  with  the  assent  of  at  least  two-thirds 
of  the  members  of  the  council  thereof  may  agree 
with  the  corporation  of  the  county  to  contribute 
such  additional  cost,  or  a  proper  proportion  of  the 
cost,  or  that  the  amount  of  the  contribution  of  the 
city  or  town  shall  be  determined  by  arbitration  under 
The  Municipal  Act,  and  may,  without  the  assent  of 
the  electors,  provide  by  by-law  for  the  issue  of 
debentures  payable  in  not  more  than  twenty  years 
from  the  date  of  the  issue  thereof  to  raise  the  amount 
agreed  upon  or  awarded,  or  may  agree  with  the 
corporation  of  the  county  for  the  payment  of  such 
amounts  in  annual  instalments  to  be  raised  by  annual 
special  rate  upon  the  rateable  property  in  the  city 
or  town. 

4.  Subsection  1  of  section  36  of  The  Highway  Improvement  ^^^q^^^^^-^^ 
Act  as  re-enacted  by  section  14  of  The  Highway  Improvement ^^^^•^'^ 
Amendment  Act,  1944,  is  amended  by  inserting  after  the  wordc.  23/8.  i4), 
"and"  in  the  seventh  line  the  words  "subject  to  the  approval 
of  the  Minister",  so  that  the  said  subsection  shall  now  read 
as  follows: 
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Suburban 
roads  com- 
mission,— 
appoint- 
ment of. 


(1)  The  Lieutenant-Governor  in  Council,  upon  applica- 
tion of  the  council  of  any  county  having  or  adopting 
a  county  road  system  under  this  Act,  may  direct 
that  a  commission  or  commissions  be  appointed  as  in 
section  42  provided,  in  the  case  of  each  city  or  town 
situate  within  the  county  but  separated  therefrom 
for  municipal  purposes,  and,  subject  to  the  approval 
of  the  Minister,  each  commission  may  designate  and 
define  roads  or  portions  of  roads  in  the  county  road 
system  as  suburban  roads  and  the  city  or  town  shall 
contribute  towards  the  construction  and  maintenance 
of  such  roads  or  portions  of  roads  in  accordance  with 
the  provisions  of  this  Part. 


Rev.  Stat., 

c.  56,  s.  38, 

subs.  1 

(1944, 

c.  23,  s.  16), 

amended. 


5.  Subsection  1  of  section  38  of  The  Highway  Improvement 
Act  as  re-enacted  by  section  16  of  The  Highway  Improvement 
Amendment  Act,  1944,  is  amended  by  adding  at  the  end  thereof 
the  words  "but  where  expenditure  is  made  on  a  bridge  or 
culvert  the  Minister  may  direct  that  the  Province  shall  bear  a 
greater  proportion,  not  exceeding  seventy-five  per  centum 
thereof,  in  which  case  the  balance  of  the  expenditure  shall  be 
divided  equally  between  the  county  and  the  city",  so  that 
the  said  subsection  shall  now  read  as  follows: 


Commission 
to  direct 
work  on 
suburban 
roads. 


Rev.  Stat., 

c.  56,  s.  49 

(1944, 

0.  23,  s.  23), 

amended. 


(1)  Roads  designated  and  approved  as  suburban  roads 
shall  from  the  time  of  such  designation  and  approval, 
be  constructed,  maintained  and  repaired  under  the 
direction  of  the  commission,  and  the  expenditures 
thereon  shall  be  borne  by  the  county,  the  city  or 
town  and  the  Province  in  the  proportion  of  twenty- 
five  per  centum  by  the  county,  twenty-five  per 
centum  by  the  city  or  town  and  fifty  per  centum 
by  the  Province  but  where  expenditure  is  made 
on  a  bridge  or  culvert  the  Minister  may  direct 
that  the  Province  shall  bear  a  greater  proportion, 
not  exceeding  seventy-five  per  centum  thereof,  in 
which  case  the  balance  of  the  expenditure  shall  be 
divided  equally  between  the  county  and  the  city. 

6.  Section  49  of  The  Highway  Improvement  Act  as  re- 
enacted  by  section  23  of  The  Highway  Improvement  Amend- 
ment Act,  1944,  is  amended  by  striking  out  the  word  "con- 
struction" in  the  third  line  and  inserting  in  Heu  thereof  the 
word  "improvement"  and  by  striking  out  all  the  words  after 
the  word  "exceed"  in  the  sixth  line  and  inserting  in  lieu  thereof 
the  words : 

"(a)  in  the  case  of  improvement  in  respect  of  a 
bridge,  one  hundred  per  centum ;  and 

{b)  in  the  case  of  all  other  highway  improve- 
ment, eighty  per  centum 
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of  the  amount  of  the  township's  funds  expended  on 
such  improvement  in  accordance  with  the  require- 
ments of  the  Minister," 

so  that  the  said  section  shall  now  read  as  follows: 

49.'  Where  the  Minister  deems  it  necessary  in  order  to  Additional 
secure  the  development  of  an  adequate  plan  of  road^"  ^'  ^' 
improvement,  he  may  direct  that  there  be  paid  to 
the  township  such  amount  in  addition  to  that  paid 
under  section  48  as  he  may  deem  requisite,  but  the 
total  aid  so  granted  in  any  one  year  shall  not  exceed, 

(a)  in   the  case  of  improvement  in  respect  of  a 

bridge,  one  hundred  per  centum;  and 

(b)  in  the  case  of  all  other  highway  improvement, 

eighty  per  centum 

of  the  amount  of  the  township's  funds  expended  on 
such  improvement  in  accordance  with  the  require- 
ments of  the  Minister. 

7.  Subsection  5  of  section  71  of  The  Highway  Improvement  ^^^-  ^*^^^' 
Act  is  amended  by  striking  out  the  word  "roadway"  in  the  subs.' 5. 
second  and  third  lines  and  in  the  fourth  line  and  inserting 

in  lieu  thereof  the  words  "limit  of  the  highway"  and  by 
striking  out  the  word  "placed"  in  the  fourtlj  line  and  inserting 
in  lieu  thereof  the  words  "erected  or  altered"  so  that  the  said 
subsection  shall  now  read  as  follows: 

(3)  The    Lieutenant-Governor    in     Council     upon     the  Location 
recommendation  of  the  Minister  may  fix  the  distance  buildings'. 
from    the   limit   of   the   highway   at  which   fences,®**'' 
buildings   or   other   structures   may   be   erected   or 
altered  and  also  the  distance  from  the  limit  of  the 
highway  at  which  trees,  shrubs  or  hedges  may  be 
planted. 

8.  Section  79a  of  TheHighivay  Improvement  Act  as  enacted  ^ev^s'at^,^ 
by  section  7  of  The  Highway  Improvement  Amendment  Act,  (i939,    ^ 
1939,  and  amended  by  subsection  1  of  section  1  of  The  High-  re-en'ac'ted! 
way    Improvement    Amendment    Act,    1942,    and    section    17 

of  The  Highway  Improvement  Amendment  Act,  1943,  is  repealed 
and  the  following  substituted  therefor: 

79a. — (1)  The  Lieutenant-Governor  in  Council,  upon  the  controlled 

^    ^  .       '^  access 

recommendation  of  the  Minister,  may  designate  any  highways, 
portion  of  the  King's  Highway  as  a  controlled  access 
highway  and  all  the  provisions  of  this  Act  relating 
to  the  King's  Highway  as  well  as  the  provisions  of 


5 

this  section  shall  apply  to  every  controlled  access 
■  highway. 

.^^Io"ntro°i^d  (2)  The  Lieutenant-Governor  in  Council  may  make  regu- 

h?|hways.  lations  relating  to  controlled  access  highways,— 

(a)  prohibiting  or  regulating  the  opening  into  con- 

trolled access  highways  of  private  roads  and 
entrances  to  premises  adjoining  controlled 
access  highways; 

(b)  prohibiting  or  regulating  the  use  of  controlled 

access  highways  by  any  type  or  clas3  of 
vehicles ; 

(c)  prohibiting    or    regulating    the    erection    and 

alteration  of  buildings  or  other  structures  upon 
or  adjacent  to  highways  intersecting  or 
running  into  controlled  access  highways  for  a 
distance  of  six  hundred  feet  from  the  limit 
of  any  controlled  access  highways; 

(d)  prohibiting  or  regulating  the  erection  of  power 

lines  or  other  pole  lines  upon  or  within  one 
quarter  of  a  mile  of  the  limit  of  any  controlled 
access  highway  and  the  provisions  of  any 
regulations  made  under  the  authority  of  this 
clause  shall  apply  notwithstanding  any  provi- 
sion of  any  other  general  Act  or  any  special 
Act  heretofore  passed  by  this  Legislature; 

(e)  prohibiting    or    regulating    in    any    area    the 

offering  or  exposing  for  sale  and  the  purchase 
or  acquisition  of  produce,  fruit,  goods  and 
merchandise  of  any  kind  on  any  controlled 
access  highway  or  within  one  hundred  feet  of 
the  limit  thereof;  and 

(/)  generally  for  the  better  carrying  out  of  the 
provisions  of  this  Act  relating  to  controlled 
access  highways. 

Penalty.  (3)   Every   person   who   violates   any   of   the   provisions 

of  the  regulations  made  under  the  authority  of  this 
section  shall  be  liable  to  a  penalty  of  not  less  than 
$1  and  not  more  than  $100  recoverable  under  llie 
Rev  Stat  Summary  Convictions  Act,  and  the  continuance  of 

c-  136.     **  the  condition  constituting  such  violation  for  each 

week  after  a  conviction  therefor  shall  be  deemed  to 
be  a  further  violation. 
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(4)  Subject  to  the  approval  of  the  Board,  the  Department  ^Jads"^ 
may  close  any  county,  township  or  other  road  which 
intersects  or  runs  into  a  controlled  access  highway. 

(5)  The  Board  may  direct  that  notice  of  any  application  Notice  of 

for  approval  of  the  closing  of  a  road  under  this  section  fcfr^ippro^vai 
shall  be  given  at  such  times,  in  such  manner  and  to^o^^j°^^"^ 
such  persons  as  the  Board  may  determine,  and  may 
further  direct  that  particulars  of  claims  in  respect  of 
land  injuriously  affected  by  the  closing  of  the  road 
shall  be  filed  with  the  Board  and  the  Department 
within  such  time  as  the  Board  shall  direct. 

(6)  Notwithstanding  the  provisions  of  subsection  2  of  wherfnot  to 
section  79,  no  claim  by  or  on  behalf  of  any  person  ^^  allowed. 
who  has  not  filed  the  particulars  of  claim  within 

the  time  directed  by  the  Board  shall  be  allowed 
except  by  leave  of  the  Board. 

(7)  Upon   the  hearing  of  the  application  for  approval  Board." 
of  the  closing  of  a  road,  the  Board  may  make  such 
order  as  it  deems  proper  refusing  its  approval  or 
granting  its  approval  upon  such  terms  and  conditions 

as  it  deems  proper,  and  any  order  of  the  Board 
approving  of  the  closing  of  a  road  may  contain 
provisions, — 

(a)  determining  the  portion  or  portions  of  such 

road  which  shall  be  closed; 

(b)  providing  that  the  approval  shall  be  subject 

to  the  making  of  compensation  to  persons 
whose  land  is  injuriously  affected  by  the 
closing  of  the  road, — 

(i)  by  the  payment  by  the  Department  to 
any  of  such  persons  of  such  damages  as 
may  be  fixed  by  the  Board, 

(ii)  by  the  providing  of  another  road  for 
the  use  of  any  of  such  persons, 

(iii)  by  the  vesting  of  any  portion  of  the 
road  allowance  so  closed  in  any  of 
such  persons  notwithstanding  the  pro- 
visions of  any  other  Act,  and 

(iv)  in  such  other  manner  as  the  Board  may 
deem  proper; 


Closing 
road. 


(8) 


(c)  providing   for   the   payment  of   costs  of  any 

person    appearing    on    such    apphcation    and 
fixing  the  amount  of  such  costs;  and 

(d)  providing  for  the  doing  of  such  other  acts  as 

in  the  circumstances  it  deems  proper. 

Upon  the  approval  of  the  Board  being  so  obtained 
but  subject  to  the  provisions  of  the  order  of  the 
Board  made  on  the  apphcation  for  such  approval, 
the  Department  may  do  all  such  acts  as  may  be 
necessary  to  close  the  road  in  respect  of  which  the 
application  is  made. 


Idem. 


(9)  Where,  at  any  time  after  making  application  for  the 
approval  of  the  Board  of  the  closing  of  a  road,  the 
Department  discontinues  its  application  or,  having 
obtained  such  approval,  does  not  proceed  with  the 
closing  of  the  road  and  does  not  pay  the  compensation 
provided  for  in  the  order  of  the  Board,  the  Board 
may,  upon  the  application  of  any  person  whose  land 
would  be  injuriously  affected  by  the  closing  of  the 
road  and  who  has  appeared  upon  such  application 
for  approval,  make  such, order  as  to  costs  against  the 
Department  as  it  deems  proper  and  may  fix  the 
amount  of  such  costs. 


Appeal. 


Leave  to 
appeal. 


Practice  and 
procedui;e 
on  appeal. 


Rev.  Stat., 
c.  60,  s.  103, 
not  to  apply. 


"Board", 
meaning  of. 


Short  title. 


(10)  Any  person  who  claims  to  be  injuriously  affected 
by  the  closing  of  a  road  may,  by  leave  of  the  Court 
of  Appeal,  appeal  to  that  Court  from  any  order  of 
the  Board  approving  the  closing  of  such  road,  and 
the  Department  may,  upon  like  leave,  appeal  from 
any  order  of  the  Board  made  on  an  application 
under  this  section. 

(11)  The  leave  may  be  granted  on  such  terms  as  to  the 
giving  of  security  for  costs  and  otherwise  as  the 
Court  may  deem  just. 

(12)  The  practice  and  procedure  as  to  the  appeal  and 
incidental  thereto  shall  be  the  same,  mutatis  mutandis 
as  upon  an  appeal  from  a  county  court  and  the 
decision  of  the  Court  of  Appeal  shall  be  final. 

(13)  Section  103  of  The  Ontario  Municipal  Board  Act 
shall  not  apply  to  any  appeal  under  this  section. 

(14)  In  this  section  "Board"  shall  mean  Ontario  Muni- 
cipal Board. 

9.  This  Act  may  be  cited  as  The  Highway  Improvement 
Amendment  Act t  1945. 

74 


D 
o 

o 
w 

H 


o 

IS- 


0^ 


o 


a 

>i 

ft 
ft- 

1A3 


O 


>3 

ft 
ft. 
<s>. 

0^ 


> 

> 
o 

•-t  p 
^  3 

i  ^ 
>  ft) 


No.  75 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

The  Sugar  Beet  Subsidy  Act,  1945. 


Mr.  Doucett 
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Printed  by  T,  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 
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194^ 


BILL 


1943,  c.  30, 
continued 

, in  force. 

1944,  o.  60. 


Commence- 
ment of  Act 


Short  title. 


The  Sugar  Beet  Subsidy  Act,  1945. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of  the 
Legislative    Assembly    of    the    Province    of    Ontario, 
enacts  as  follows: 

1.  Notwithstanding  anything  contained  in  section  6  of 
The  Sugar  Beet  Subsidy  Act,  1943,  or  section  2  of  The  Sugar 
Beet  Subsidy  Act,  1944,  all  the  provisions  of  The  Sugar  Beet 
Subsidy  Act,  1943,  shall  continue  in  force  and  have, effect  until 
the  31st  day  of  March,  1946. 

2.  This  Act  shall  come  into  force  on  the  day  upon  which  it 
receives  the  Royal  Assent  and  shall  have  effect  on  and  after 
the  1st  day  of  April,  1945,  and  shall  remain  in  force  and  have 
effect  until  the  31st  day  of  March,  1946. 

3.  This  Act  may  be  cited  as  The  Sugar  Beet  Subsidy  Act, 
1945. 


1 
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Explanatory  Note 

The  effect  of  this  Bill  is  to  extend  the  provisions  of  The  Sugar  Beet 
Subsidy  Act,  1943,  until  the  31st  day  of  March,  1946. 
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No.  76 


2nd  Session,  21st  Lfgklature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  to  amend  The  Fire  Departments  Act. 


Mr.  Blackwell 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  76 


1945 


BILL 


An  Act  to  amend  The  Fire  Departments  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


Rev.  Stat., 
c.  282, 
amended. 


Three- 
platoon 
system. 


1.   The  Fire  Departments  Act  is  amended  by  adding  thereto 
the  following  sections: 

16.  Notwithstanding  the  provisions  of  section  la  any 
municipality  may  establish  a  three-platoon  system 
under  which  each  platoon  shall  work  eight  consecu- 
tive hours  followed  immediately  by  sixteen  consecu- 
tive hours  off  duty,  the  platoons  to  rotate  in  their 
periods  of  duty  or  time  off  as  may  be  arranged  for 
the  purpose  of  changing  shifts  every  seven  days. 


Time  off 
duty. 


Short  title. 


3a.  Nothing  in  this  Act  shall  be  deemed  to  prohibit  any 
municipality  from  granting  more  than  one  day  off 
duty  in  every  calendar  week  for  the  officers  and 
employees  of  the  fire  department. 

2.  This  Act  may  be  cited  as  The  Fire  Departments  Amend- 
ment Act,  1945. 


76 


Explanatory  Note 

The  proposed  section  lb  permits  any  municipality  to  divide  the  mem- 
bers of  the  fire  department  into  three  platoons.  Each  platoon  shall  work 
eight  consecutive  hours  followed  by  sixteen  consecutive  hours  off  duty. 

The  proposed  section  3a  clarifies  the  provisions  of  the  Act  with  respect 
to  power  of  municipality  to  grant  additional  time  off  duty. 
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No.  76 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  to  amend  The  Fire  Departments  Act. 


Mr.  Blackwell 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Maj^ty 


No.  76 


1945 


BILL 


An  Act  to  amend  The  Fire  Departments  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


Rev.  Stat, 
c.  282, 
amended. 


Three- 
platoon 
system. 


1.  The  Fire  Departments  Act  is  amended  by  adding  thereto 
the  following  sections: 

\h.  Notwithstanding  the  provisions  of  section  \a  any 
municipality  may  establish  a  three-platoon  system 
under  which  each  platoon  shall  work  eight  consecu- 
tive hours  followed  immediately  by  sixteen  consecu- 
tive hours  off  duty,  the  platoons  to  rotate  in  their 
periods  of  duty  or  time  ofif  as  may  be  arranged  for 
the  purpose  of  changing  shifts  every  seven  days. 


Time  off 
duty. 


Short  title. 


^a.  Nothing  in  this  Act  shall  be  deemed  to  prohibit  any 
municipality  from  granting  more  than  one  day  off 
duty  in  every  calendar  week  for  the  officers  and 
employees  of  the  fire  department. 

2.  This  Act  may  be  cited  as  The  Fire  Departments  Amend- 
ment Act,  1945. 
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No.  77 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  to  amend  The  Forest  Fires  Prevention  Act. 


Mr.  Thompson 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 
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No.  77 


1945 


BILL 


An  Act  to  amend  The  Forest  Fires  Prevention  Act. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


Rev.  Stat., 
c.  325,  s.  1, 
amended. 


"Officer 
or  agent", 
defined. 


1.  Section  1  of  The  Forest  Fires  Prevention  Act  is  amended  by 
adding  thereto  the  following  clause: 

{hh)  "officer  or  agent"  shall  mean  any  person  employed 
or  appointed  by  or  with  the  approval  of  the  Minister 
to  assist  in  enforcing  the  provisions  of  this  Act. 


Rev.  Stat., 
o.  325, 
SB.  3,  4, 
repealed. 

Rev.  Stat., 
c.  325,  s.  6, 
amended. 


2.  Sections  3  and  4  of  The  Forest  Fires  Prevention  Act  are 
repealed. 

3.  Section  6  of  The  Forest  Fires  Prevention  Act  is  amended 
by  striking  out  the  words  "accept  nominations  from  the 
licensees  of"  in  the  first  and  second  lines  and  inserting  in  lieu 
thereof  the  word  "appoint",  so  that  the  said  section  shall 
now  read  as  follows : 


Honorary 
lire  wardens. 


Rev.  Stat., 
c.  325,  s.  7, 
subs.  2, 
amended. 


Appoint- 
ments. 


6.  The  Minister  may  appoint  honorary  fire  wardens  who 
shall  be  appointed  without  salary  or  other  remunera- 
tion and  who  shall  have  authority  to  enforce  any  of 
the  provisions  of  this  Act  that  the  Minister  may  deem 
necessary  and  who  shall  wear  a  special  badge  to  be 
issued  by  the  Department. 

4.  Subsection  2  of  section  7  of  The  Forest  Fires  Prevention 
Act  is  amended  by  striking  out  all  the  words  after  the  word 
"Minister"  in  the  second  line,  so  that  the  said  subsection  shall 
now  read  as  follows: 

(2)  Every  such  appointment  shall  be  made  or  approved 
by  the  Minister. 


5. — (1)  Clause  g  of  section  10  of  The  Forest  Fires  Prevention 

'the  provincial 


Rev.  Stat., 

c.  325,  s.  10.      .    ^    .  ,     ,    ,  .,  .  1  1 

ci.  g,  Act  IS  amended  by  strikmg  out  the  words 

forester,  or  any  officer  or  servant  of  the  Department"  in  the 
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Explanatory  Notes 

General.  The  Forest  Fires  Prevention  Act  is  brought  into  line  with 
existing  practice  by  abolishing  the  office  of  provincial  forester.  Some  of  the 
functions  formerly  carried  on  by  the  provincial  forester  will  be  discharged  by 
the  Minister  of  Lands  and  Forests  and  others  by  officers  and  agents  of  the 
Department. 


Section  2.     The  sections  repealed  provide  for  the  appointment  of  the 
provincial  forester  and  prescribe  his  functions. 

Section  3.     The  amendment  provides  that  the  Minister  may  appoint 
honorary  fire  wardens  without  formal  nomination. 


L 
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first  and  second  lines  and  inserting  in  lieu  thereof  the  words 
"any  officer  or  agent",  so  that  the  said  clause  shall  now  read 
as  follows: 


Destruction 
and  disposal 
of  inflam- 
mable 
material. 


(g)  empowering  any  officer  or  agent  to  enter  upon  the 
lands  of  any  corporation  or  individual  for  the  purpose 
of  removing,  destroying  and  disposing  of  any  such 
inflammable  substance  and  providing  that  the  cost 
of  such  work  shall  be  borne  by  such  individual  or 
corporation  and  be  recoverable  by  action  at  the 
suit  of  the  Minister. 


c!^^325%^Vo,       (2)  Clause  i  of  the  said  section  10  is  amended  by  striking 

am'nded        ^^^  ^^^  words  "the  provincial  forester,  or  any  officer  of  the 

Department"  in  the  second  and  third  lines  and  inserting  in 

lieu  thereof  the  words  "any  officer  or  agent",  so  that  the  said 

clause  shall  now  read  as  follows: 


Collection 
of  cost. 


(i)  providing  for  the  collection  of  the  cost  of  any  work 
done  under  the  authority  of  this  Act  by  any  officer 
or  agent  or  of  a  municipal  corporation. 


6.  Section  11  of  The  Forest  Fires  Prevention  Act  is  repealed 


Rev.  Stat., 

c.  325,  s.  11,  ,       ,         r    11         •  1        •  11  r 

repealed.        and  the  following  substituted  thereior; 


Powers  of 
Minister 
as  to 
clearing 
of  land. 


11. — (1)  Wlierever  an  officer  or  agent  finds  upon  the  land 
of  any  person  or  corporation  in  a  fire  district  con- 
ditions existing  which,  in  his  opinion,  may  be  the 
cause  of  danger  to  life  or  property  from  fire,  he  may 
order  the  owner  or  person  in  control  of  the  land  to 
do  what,  in  his  opinion,  is  necessary  to  remove  such 
danger,  and  in  default  may  enter  upon  such  land 
with  such  assistants  as  he  may  deem  necessary  for 
the  purpose  of  removing  the  danger. 


Cost  of 
work. 


(2)  The  cost  of  any  work  done  by  him  or  his  assistants 
under  subsection  1  shall  be  borne  and  paid  by  the 
owner  or  person  in  control  of  such  lands  and  shall  be 
recoverable  by  the  Minister  by  action  in  any  court 
of  competent  jurisdiction. 


Penalty. 


(3)  Any  person  who  neglects  or  refuses  to  carry  out  any 
order  or  direction  given  under  the  authority  of 
subsection  1  shall  be  guilty  of  an  offence  against  this 
Act. 


Rev.  Stat., 
c.  325.  s.  12, 
subs.  3, 
amended. 


7.  Subsection  3  of  section  12  of  The  Forest  Fires  Prevention 
Act  is  amended  by  striking  out  the  words  "provincial  forester" 
in  the  third  line  and  inserting  in  lieu  thereof  the  word 
"Minister". 
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0*^^325^*8^*13       ^-  Section  13  of  The  Forest  Fires  Prevention  Act  is  amended 
amended.    '  by  Striking  out  the  word  "Railway"  in  the  third  line  and 

inserting  in  lieu  thereof  the  word  "Transport",  so  that  the 

said  section  shall  now  read  as  follows : 


Duty  of 
engineer. 


13.  It  shall  be  the  duty  of  every  engineer  in  charge  of 
any  engine  which  is  not  subject  to  the  jurisdiction 
of  the  Board  of  Transport  Commissioners  for  Canada 
to  see  that  all  safety  appliances  required  by  this 
Act  or  by  the  regulations  are  properly  used  and 
applied,  and  in  default  he  shall  be  guilty  of  an 
offence  against  this  Act. 


Rev.  Stat.. 
c.  325,  s.  14, 
amended. 


9.  Section  14  of  The  Forest  Fires  Prevention  Act  is  amended 
by  striking  out  the  words  "provincial  forester"  where  they 
occur  in  the  sixth  line  of  subsection  2,  in  the  first  line  of  sub- 
section 3  and  in  the  first  and  sixth  lines  of  subsection  4  and 
inserting  in  lieu  thereof  the  word  "Minister". 


Rev.  Stat. 
c.  325, 
amended. 


Agreements 
with  muni- 
cipalities. 


10.  The  Forest  Fires  Prevention  Act  is  amended  by  adding 
thereto  the  following  section : 

15a.  The  Minister  may  enter  into  such  agreement  with 
any  municipality  as  he  may  deem  advisable  for  the 
prevention  and  control  of  forest  fires  and  any  expenses 
incurred  by  the  Department  in  carrying  out  any 
such  agreement  shall  be  paid  out  of  such  moneys  as 
may  be  appropriated  therefor  by  the  Legislature. 


^'^325^1^*16.       1 1  •  Section  1 6  of  The  Forest  Fires  Prevention  A  ct  is  amended 
amended.       ^^y  adding  thereto  the  following  subsection: 


Fires  on 

Crown 

lands. 


(2)  Where  any  such  fire  is  confined  entirely  to  Crown  lands 
other  than  the  lands  of  an  owner  as  defined  by  sub- 
section 1  of  section  14,  the  total  cost  of  extinguishing 
such  fire  shall  be  borne  by  the  Department. 


Rev  Stat..         12.  Subsection  4  of  section  17  of  The  Forest  Fires  Prevention 

c.  325,  s.  17,      ^        .  ,     ,  ,  ...  ,  ,11  1  1 

subs.  4,  Act  IS  amended  by  striking  out  the  words    or  other  emploj^ee 

amen  e  .       ^^  ^^^  Department"  in  the  second  line  and  inserting  in  lieu 

thereof  the  words  "or  agent",  so  that  the  said  subsection  shall 

now  read  as  follows: 


Right  to 
summon 
assistance 
at  fires. 


(4)  For  the  purpose  of  controlling  and  extinguishing  any 
fire,  any  officer  or  agent  may  employ  or  summon 
the  assistance  of  any  male  person  between  the  ages 
of  eighteen  and  sixty  years,  excepting  only  trainmen, 
boat  crews,  local  telephone  operators,  telegraphers 
and  despatchers  on  duty,  doctors  and  persons 
physically  unfit. 


77 


Section  10.     The  new  section  ISa  is  self-explanatory. 


Section  11.  The  new  subsection  2  provides  that  the  entire  cost  of 
controlling  fires  which  burn  wholly  on  Crown  lands  which  have  not  been 
leased  or  dealt  with  in  a  like  manner  is  to  be  borne  by  the  Department. 
Where  the  fire  spreads  to  other  lands  the  Department  continues  to  bear 
half  the  cost. 
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Rev.  Stat., 
c.  325,  s.  19, 
amended. 


Right  of 
officer  and 
agent  to 
enter  on 
premises. 


13,  Section  19  of  The  Forest  Fires  Prevention  Act  is  amended 
by  striking  out  the  words  "The  provincial  forester  and  every 
officer  acting  under  his  direction"  in  the  first  and  second  lines 
and  inserting  in  lieu  thereof  the  words  "Every  officer  and 
agent",  so  that  the  said  section  shall  now  read  as  follows: 

19.  Every  officer  and  agent  shall  have  the  right  while 
in  the  performance  of  his  duties  to  enter  into  and 
upon  any  lands  and  premises  other  than  a  private 
^welling,  store,  storehouse,  office  or  farm  building, 
and  every  person  who  hinders,  obstructs  and  im- 
pedes any  such  officer  in  the  performance  of  his  duty 
shall  be  guilty  of  an  offence  against  this  Act. 


Rev.  Stat., 
c.  325,  s.  21, 
re-enacted. 


14,  Section  21  of  The  Forest  Fires  Prevention  Act  is  repealed 
and  the  following  substituted  therefor: 


Extinguish- 
ment of  fire. 


21. — (1)  Every  owner,  within  the  meaning  of  subsection  1 
of  section  14,  of  land  upon  which  there  is  a  fire 
other  than, 


{a)  a  fire  set  out  for  cooking  or  obtaining  warmth 
and  kept  under  control ;  or 

(&)  a  fire  set  out  under  the  authority  of  this  Act 
and  kept  under  control 

shall  use  all  reasonable  efforts  to  extinguish  it  and 
in  any  prosecution  or  action  the  onus  shall  be  upon 
him  to  prove  that  he  used  all  such  reasonable  efforts. 


Expenses 
incurred  in 
extinguishing 
fires. 


(2)  In  addition  to  the  other  penalties  provided  by  this 
Act,  every  owner  who  violates  the  provisions  of 
subsection  1  shall  be  liable  for  all  expenses  incurred 
by  the  Department  in  attempting  to  extinguish 
such  fire  upon  the  land  of  which  he  is  the  owner  or 
upon  any  land  to  which  it  spreads,  and  the  amount 
thereof  shall  be  recoverable  with  costs  as  a  debt  due 
by  action  in  any  court  of  competent  jurisdiction  at 
the  suit  of  the  Minister. 


Rev.  Stat.,         15.— (1)  Subsection   1  of  section  22  of  The  Forest  Fires 
subs.i.  PrCTew/zow  ^cHs  amended  by  striking  out  the  words    author- 

ized officer  of  the  Department"  in  the  fifth  line  and  inserting 
in  lieu  thereof  the  words  "officer  or  agent",  so  that  the  said 
subsection  shall  now  read  as  follows: 


Destruction 
of  refuse 
on  clearing 
land  for 
highway. 


(1)  Every  person  clearing  a  right-of-way  for  any  road, 
trail,  telephone,  telegraph,  power  or  pipe  line, 
railway  tote-road,  ditch  or  flume  shall,  as  rapidly 
as  the  clearing  or  cutting  progresses  and  the  weather 
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Section  14.    Section  21  of  the  Act  is  clarified  so  as  to  simplify  its 
interpretation  upon  prosecutions. 
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conditions  permit,  or  at  such  other  time  as  an  officer 
or  agent  may  direct,  pile  and  burn  on  such  right-of- 
way  all  refuse,  timber,  brush  or  other  inflammable 
material  cut  or  accumulated  thereon,  all  such  right- 
of-way  burning  to  be  subject  to  the  requirements  of 
this  Act  in  respect  to  burning  permits. 

0^^325^*^*22        ^^^  Subsection  2  of  the  said  section   22  is  amended  by 
subs.  2        *  striking  out  the  words  "of  the  Department"  in  the  third  line 

and  inserting  in  lieu  thereof  the  words  "or  agent",  so  that  the 

said  subsection  shall  now  read  as  follows: 

Inflammable  (2)  Any  person  who  within  three  hundred  feet  of  the 

right-of-way.  nght-of-way  of  any  railway  causes  any  accumula- 

tion of  inflammable  debris  shall  at  the  request  of 
any  officer  or  agent  immediately  pile  and,  subject 
to  the  requirements  of  this  Act  concerning  permits, 
burn  the  same. 

0^^325^*8^*22        (^)  Subsection  4  of  the  said   section   22  is  amended  by 

subs.  4        '  striking   out   the   words    "the   provincial   forester   or   other 

officer  of  the  Department"  in  the  seventh  line  and  inserting 

in  lieu  thereof  the  words  "an  officer  or  agent",  so  that  the 

said  subsection  shall  now  read  as  follows: 

nefghbour^  (4)  Every  person  having  charge  of  a  camp,  mine,  saw- 

nfiUs  °e^to  mill,  portable  or  stationary  engine  using  fuel  other 

than  oil  and  located  within  one-half  mile  of  any 
forest  or  woodland  shall  have  the  area  surrounding 
said  camp,  mine,  sawmill  or  engine  cleared  of  in- 
flammable material  for  a  distance  of  at  least  three 
hundred  feet  and  such  further  distance  as  may  in  the 
opinion  of  an  officer  or  agent  be  required. 

?Y25%^*23.;  16.— (1)  Section  23  of  The  Forest  Fires  Prevention  Act  is 
amended.  amended  by  striking  out  the  words  "the  provincial  forester  or 
other  authorized  officer"  where  they  occur  in  the  fourth  and 
fifth  lines  of  subsection  1,  in  the  first  line  of  subsection  3, 
in  the  fourth  and  fifth  lines  of  clause  h  of  subsection  3  and  the 
first  line  of  subsection  7,  and  inserting  in  lieu  thereof  the 
words  "an  officer  or  agent". 

c^^325^*s^*23        ('^)  Subsection  4  of  the  said  section  23  is  repealed  and  the 
subs.  4        '  following  substituted  therefor: 

re-enacted.  ° 

^°3^  °^.  ^.  (4)  Where  fire  is  discovered  in  any  location  where  summer 

extmguishmg  ^   ^  .  •     i  i 

fire.  operations  are  carried  on  by  a  permittee  operating 

under  the  provisions  of  this  section,  such  fire,  in  the 

absence  of  satisfactory  evidence  to  the  contrary,  shall 

be  presumed  to  have  resulted  from  such  operations 

and  the  permittee  shall  bear  the  full  cost  of  controlling 

and  extinguishing  such  fire. 

77 


Section  16 — Subsection  2.    The  effect  of  the  re-writing  of  subsection 
4  of  section  23  is  to  place  the  onus  of  proof  upon  the  permittee. 
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c^Yss^s^Vs        ^^^  Subsection   5   of  the  said  section   23  is  amended  by 

subs.  5,       '  striking  out  the  figures  and  words  "30th  day  of  April"  in  the 

first  line  and  inserting  in  lieu  thereof  the  figures  and  words 

"31st  day  of  March",  so  that  the  said  subsection  shall  now 

read  as  follows: 


Expiration 
of  permit. 


(5)  All  permits  shall  expire  on  the  31st  day  of  March 
next  after  the  date  thereof  and  shall  be  subject  to 
renewal  only  upon  compliance  with  the  terms  thereof 
and  with  the  provisions  of  this  Act  and  regulations 
made  thereunder. 


Rev.  Stat., 
c.  325,  s.  23, 
subs.  8, 
amended. 


(4)  Subsection  8  of  the  said  section  23  is  amended  by  striking 
out  the  words  "The  provincial  forester"  in  the  first  line  and 
inserting  in  lieu  thereof  the  words  "An  officer  or  agent",  and 
by  striking  out  the  words  "provincial  forester"  in  the  last 
line  and  inserting  in  lieu  thereof  the  words  "officer  or  agent". 


Rev.  Stat., 
c.  325,  s.  24, 
repealed. 

Rev.  Stat., 
c.  325,  s.  25, 
subs.  2, 
amended. 


17.  Section  24  of  The  Forest  Fires  Prevention  Act  is  repealed. 

18.  Subsection  2  of  section  25  of  The  Forest  Fires  Prevention 
Act  is  amended  by  striking  out  the  words  "the  fire  ranger  of 
the  place  or  from  any  other  authorized  person"  in  the  second 
and  third  lines  and  inserting  in  lieu  thereof  the  words  "an 
officer  or  agent",  so  that  the  said  subsection  shall  now  read 
as  follows: 


Issue  of 
permit. 


(2)  Such  permit,  called  "travel  permit"  may  be  obtained 
without  charge  from  an  officer  or  agent. 


^®^25^*s^*26.       1^-  Section  26  of  The  Forest  Fires  Prevention  Act  is  amended 
amended.       \^y  striking  out  the  words  "the  fire  rangers"  in  the  second 
line  and  inserting  in  lieu  thereof  the  words  "an  officer  or  agent", 
so  that  the  said  section  shall  now  read  as  follows: 


J^format^on  26.  Persons  using  or  travelling  in  the  forest  shall,  upon 

by  tourists.  request,  give  an  officer  or  agent  or  other  authorized 

officers  of  the  Crown  information  as  to  name,  address, 
routes  to  be  followed,  location  of  camps  and  any 
other  information  pertaining  to  the  protection  of 
the  forest  from  fire,  and  any  person  who  refuses 
to  give  the  information  required  by  this  section 
shall  be  guilty  of  an  ofifence  against  this  Act. 

Rev.  Stat..         20.  Section  28  of  The  Forest  Fires  Prevention  Act  is  repealed 
re-enacted.  '  and  the  following  substituted  therefor: 


Penalty. 


28. — (1)  Every  person  who  disobeys  or  refuses  or  neg- 
lects to  carry  out  any  of  the  provisions  of  this  Act 
or  any  regulation  or  order  made  thereunder  shall 
be  guilty  of  an  offence  against  this  Act  and  shall 
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Section  17.     The  provisions  requiring  employees  of  operators  to 
wear  badges  are  obsolete  and  section  24  is  accordingly  repealed. 


Section  20.  Section  28  of  the  Act  is  re-enacted  to  facilitate  the 
recovery  of  the  expenses  which  the  Department  is  entitled  to  recover  in 
the  situations  indicated. 
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incur  a  penalty  of  not  less  than  $25  and  not  more 
that  $300,  and  in  default  of  payment  may  be  im- 
prisoned for  a  term  not  exceeding  ninety  days  and 
such  person  shall  be  liable  to  the  Department  for 
any  expenses  incurred  by  it  in  endeavouring  to  con-; 
trol  or  extinguish  any  fire  caused  by  or  resulting 
from  such  disobedience,  refusal  or  neglect. 

Expenses.—  (2)  The  amount  of  any  expenses  for  which  any  person 

is  liable  to  the  Department  under  subsection  1  shall 
be  recoverable  with  costs  as  a  debt  due  by  action 
in  any  court  of  competent  jurisdiction  at  the  suit 
of  the  Minister,  provided  that  where  the  amount 
claimed  does  not  exceed  $300  and  proceedings  are 

Rer.  Stat..  taken  under  The  Summary  Convictions  Act  in  respect 

of  the  disobedience,  refusal  or  neglect,  the  magis- 
trate, upon  making  a  conviction  may  order  payment 
of  such  amount  to  the  Minister  and  every  such  order 
may  be  enforced  in  the  same  manner  as  a  division 
court  judgment. 

Short  title.        21.  This  Act  may  be  cited  as  The  Forest  Fires  Prevention 
Amendment  Act,  1945. 
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No.  78 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  to  amend  The  Factory,  Shop  and  Office  Building  Act. 


Mr.  Daley 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  78 


1945 


BILL 


An  Act  to  amend  The  Factory,  Shop  and  Office 
Building  Act, 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


Rev.  Stat., 
c.  194, 
amended. 


"Hotel", — 
meaning  of. 


Sale  of 
non-intoxi- 
cating 
drinks,  etc. 


Short  title. 


1.  The  Factory,  Shop  and  Office  Building  Act  is  amended 
by  adding  thereto  the  following  section : 

?>3. — (1)  In  this  section  "hotel"  shall  mean  a  separate 
building  or  two  or  more  connected  buildings  used 
mainly  for  the  purpose  of  catering  to  the  needs  of 
the  travelling  public  by  the  supply  of  food  and  also 
by  the  furnishing  of  sleeping  accommodation  of  not 
less  than  six  bedrooms  as  distinguished  from  any 
other  building  or  connected  buildings  used  mainly 
for  the  purpose  of  supplying  food  and  lodging  by 
the  week  or  otherwise  commonly  known  as  "boarding 
houses"  or  of  furnishing  living  quarters  for  families 
and  having  a  dining-room  or  restaurant  commonly 
known  as  "apartment  houses"  or  "private  hotels". 

(2)  For  the  purposes  of  the  sale  of  non-intoxicating  drinks 
and  beverages,  cigars,  cigarettes  and  tobacco  and  the 
conduct  of  any  ice-cream  parlour,  restaurant  or  cafe, 
the  keeper  of  a  hotel  shall  not  be  required, — 

(a)  to  obtain  any  license  issued  by  a  municipal 
authority;  or 

(6)  to  comply  with  any  by-law  relating  to  early 
closing. 

2.  This  Act  may  be  cited  as  The  Factory,  Shop  and  Office 
Building  Amendment  Act,  1945. 
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Explanatory  Note 

\Vhen  The  Liquor  Authority  Control  Act,  1944,  was  enacted  last  year 
The  Liquor  Control  Act  was  necessarily  substantially  amended  and  incidental 
thereto  the  provisions  respecting  standard  hotels  were  dropped.  This 
eliminated  the  right  of  standard  hotels  to  sell  non-intoxicating  beverages 
and  tobacco  and  to  operate  ice-cream  parlours,  restaurants  and  cafes 
without  complying  with  municipal  licensing  requirements.  This  Bill 
restores  that  right  to  those  hotels  which  are  hotels  in  the  commonly  under- 
stood sense  of  the  word  and  exempts  them  from  the  provisions  of  municipal 
early  closing  by-laws. 


78 


> 

> 


> 
w 


<s>. 


tNj 

>~* 

S 

o 

(^ 

ex- 

tr 

<r^ 

I— ' 

i. 

0^ 

OH 


3 

> 
o 


3 

H 

3- 
n> 

P 
o 


C/2 
3" 
O 

P 
3 


No.  79 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  to  amend  The  Public  Vehicle  Act. 


Mr.  Doucett 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  79 


1945 


BILL 


An  Act  to  amend  The  Public  Vehicle  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


Rev.  Stat., 
c.  289, 
amended. 


Filing 
certificate. 


1.  The  Public   Vehicle  Act  is  amended  by  adding  thereto 
the  following  sections: 

25a. — (1)  Every  insurer  who  has  issued  a  policy  of  insur- 
ance in  accordance  with  section  25  and  the  regulations 
shall  issue  a  certificate  thereof  which  shall  be  filed 
with  the  Department. 


Effect  of 
certificate. 


(2)  Such  certificate  shall  be  deemed  to  be  a  conclusive  ad- 
mission by  the  insurer  that  such  policy  has  been  issued 
and  in  accordance  with  the  terms  of  the  certificate. 


Notice  of 
cancellation 
of  insurance. 


Cancella- 
tion of  bond. 


(3)  Every  insurer  shall  notify  the  Department  in  writing 
of  the  cancellation  or  expiry  of  any  policy  for  which 
a  certificate  has  been  issued  at  least  ten  days  before 
the  effective  date  of  such  cancellation  or  expiry,  and, 
in  the  absence  of  such  notice  of  cancellation  or  expiry, 
such  policy  shall  remain  in  full  force  and  effect. 

25&.  A  bond  issued  in  accordance  with  section  25  shall 
not  be  cancelled  or  expire  except  after  ten  days 
written  notice  to  the  Department,  but  not  after  the 
happening  of  the  injury  or  damage  secured  by  the 
bond  as  to  such  accident,  injury  or  damage,  and  the 
said  bond  shall  be  filed  with  the  Department. 


Regula- 
tions. 


30.  The    Lieutenant-Governor    in    Council    may    make 
regulations 

(a)  governing   the   issue,    renewal,    transfer,   sus- 
pension and  cancellation  of  licenses; 
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Explanatory  Notes 

The  amendment  clarifies  the  provisions  of  the  Act  with  regard  to 
bonds  and  insurance  liability  policies  to  be  carried  by  persons  licensed  and 
is  in  conformity  with  the  present  practice. 

A  regulation  section  is  also  added  as  section  30  which  clarifies  the 
authority  now  given  by  the  Act  to  make  regulations  for  the  issuance  of 
licenses  and  respecting  bonds  and  insurance  liability  policies  to  be  carried 
by  licensees  in  conformity  with  the  present  practice. 
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(b)  prescribing  the  form,  amount,  terms  and  con- 
ditions of  bonds  and  insurance  which  shall 
be  provided  and  carried  by  persons  licensed 
under  this  Act; 

(c)  prescribing  the  conditions  and  terms  of  can- 

cellation, expiry,  renewal,  extension  and  notice 
of  cancellation  respecting  such  bonds  or 
insurance; 

(d)  governing  the  filing  of  the  bond  or  the  certifi- 

cates of  such  insurance. 

(e)  generally  for  the  better  carrying  out  of  the 

provisions  of  this  Act. 

Short  title.        2.  This  Act  may  be  cited  as  The  Public  Vehicle  Amendment 
Act,  1945. 
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Mr.  Doucett 
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1945 


BILL 


An  Act  to  amend  The  Public  Vehicle  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


Rev.  Stat., 
c.  289, 
amended. 


Filing 
certificate. 


Effect  of 
certificate. 


1.  The  Public   Vehicle  Act  is- amended  by  adding  thereto 
the  following  sections: 

25a. — (1)  Every  insurer  who  has  issued  a  policy  of  insur- 
ance in  accordance  with  section  25  and  the  regulations 
shall  issue  a  certificate  thereof  which  shall  be  filed 
with  the  Department. 

(2)  Such  certificate  shall  be  deemed  to  be  a  conclusive  ad- 
mission by  the  insurer  that  such  policy  has  been  issued 
and  in  accordance  with  the  terms  of  the  certificate. 


Notice  of 
cancellation 
of  insurance. 


Cancella- 
tion of  bond. 


(3)  Every  insurer  shall  notify  the  Department  in  writing 
of  the  cancellation  or  expiry  of  any  policy  for  which 
a  certificate  has  been  issued  at  least  ten  days  before 
the  effective  date  of  such  cancellation  or  expiry,  and, 
in  the  absence  of  such  notice  of  cancellation  or  expiry, 
such  policy  shall  remain  in  full  force  and  effect. 

25&.  A  bond  issued  in  accordance  with  section  25  shall 
not  be  cancelled  or  expire  except  after  ten  days 
written  notice  to  the  Department,  but  not  after  the 
happening  of  the  injury  or  damage  secured  by  the 
bond  as  to  such  accident,  injury  or  damage,  and  the 
said  bond  shall  be  filed  with  the  Department. 


Regula- 
tions. 


30.  The    Lieutenant-Governor    in    Council    may    make 
regulations 

{a)  governing   the   issue,    renewal,    transfer,   sus- 
pension and  cancellation  of  licenses; 
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(b)  prescribing  the  form,  amount,  terms  and  con- 

ditions of  bonds  and  insurance  which  shall 
be  provided  and  carried  by  persons  licensed 
under  this  Act; 

(c)  prescribing  the  conditions  and  terms  of  can- 

cellation, expiry,  renewal,  extension  and  notice 
of  cancellation  respecting  such  bonds  or 
insurance; 

(d)  governing  the  filing  of  the  bond  or  the  certifi- 

cates of  such  insurance. 

(e)  generally  for  the  better  carrying  out  of  the 

provisions  of  this  Act. 

2.  This  Act  may  be  cited  as  The  Public  Vehicle  Amendment  ^^^^^  title 
Act,  1945. 
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1945 


BILL 


An  Act  to  amend  The  Commercial  Vehicle  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


Rev.  Stat, 
c.  290, 
amended. 


Bond  or 
insurance. 


Certificate. 


Certificate 
conclusive. 


1 .   The  Commercial  Vehicle  A  ct  is  amended  by  adding  thereto 
the  following  sections: 

6a.  Every  owner  licensed  under  this  Act  shall  provide  or 
effect  and  carry  such  bond  or  insurance  as  the 
Lieutenant-Governor  in  Council  may  prescribe. 

6b. — (1)  Every  insurer  who  has  issued  a  policy  of  insur- 
ance in  accordance  with  section  6a  shall  issue  a 
certificate  thereof  which  shall  be  filed  with  the 
Department. 

(2)  Such  certificate  shall  be  deemed  to  be  a  conclusive  ad- 
mission by  the  insurer  that  the  policy  has  been  issued 
and  in  accordance  with  the  terms  of  the  certificate. 


Notice  of 
cancellation 
of  insurance. 


(3)  Every  insurer  shall  notify  the  Department  in  writing 
of  the  cancellation  or  expiry  of  any  policy,  for  which 
a  certificate  has  been  issued,  at  least  ten  days  before 
the  effective  date  of  such  cancellation  or  expiry,  and, 
in  the  absence  of  such  notice  of  cancellation  or 
expiry,  such. policy  shall  remain  in  full  force  and 
effect. 


Notice  of 
cancellation 
of  bond. 


Rev.  Stat., 
c.  290,  s.  7, 
cl.  c, 
amended. 


6c.  A  bond  issued  in  accordance  with  section  6a  shall  not 
be  cancelled  or  expire  except  after  ten  days  written 
notice  to  the  Department  but  not  after  the  happening 
of  the  injury  or  damage  secured  by  the  bond  as  to 
such  accident,  injury  or  damage,  and  the  said  bond 
shall  be  filed  with  the  Department. 

2. — (1)  Clause  c  of  section  7  of  The  Commercial  Vehicle 
Act  is  amended  by  inserting  before  the  word  "amount  in 
the  first  line  the  words  "form,  terms,  conditions"  so  that  the 
said  clause  shall  now  read  as  follows: 
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Explanatory  Note 

The  amendment  clarifies  the  provisions  of  the  Act  with  regard  to 
bonds  and  insurance  liability  policies  to  be  carried  by  persons  licensed  and 
is  in  conformity  with  the  present  practice  of  the  Department. 
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(c)  fixing  the  form,  terms,  conditions,  amount,  nature 
and  class  of  insurance  or  bond  which  shall  be  pro- 
vided or  carried  by  owners. 

^^^A^^^^;,'         (2)  The  said  section  7  is  amended  by  adding  thereto  the 

c.  290,  s.  7,  j^    ^   ,  •'  ° 

amended.         followmg  claUSes: 

(cc)  prescribing  the  conditions  and  terms  of  cancellation, 
expiry,  renewal,  extension  or  notice  of  cancellation 
with  respect  to  a  bond  or  insurance  policy  provided 
by  an  owner; 

(ccc)  respecting  the  filing  of  bonds  and  certificates  of 
such  insurance. 

Short  title.        3.  This  Act   may   be   cited   as    The   Commercial    Vehicle 
Amendment  Act,  1945. 
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An  Act  to  amend  The  Commercial  Vehicle  Act. 
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BILL 


An  Act  to'amend  The  Commercial  Vehicle  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


Rev.  Stat., 
c.  290, 
amended. 


1.  The  Commercial  Vehicle  Act  is  amended  by  adding  thereto 
the  following  sections: 


Bond  or 
insurance. 


6a.  Every  owner  licensed  under  this  Act  shall  provide  or 
effect  and  carry  such  bond  or  insurance  as  the 
Lieutenant-Governor  in  Council  may  prescribe. 


Certificate.  5^ — (1)  Every  insurer  who  has  issued  a  policy  of  insur- 

ance in  accordance  with  section  6a  shall  issue  a 
certificate  thereof  which  shall  be  filed  with  the 
Department. 


Certificate 
conclusive. 


(2)  Such  certificate  shall  be  deemed  to  be  a  conclusive  ad- 
mission by  the  insurer  that  the  policy  has  been  issued 
and  in  accordance  with  the  terms  of  the  certificate. 


Notice  of 
cancellation 
of  insurance. 


(3)  Every  insurer  shall  notify  the  Department  in  writing 
of  the  cancellation  or  expiry  of  any  policy,  for  which 
a  certificate  has  been  issued,  at  least  ten  days  before 
the  effective  date  of  such  cancellation  or  expiry,  and, 
in  the  absence  of  such  notice  of  cancellation  or 
expiry,  such  policy  shall  remain  in  full  force  and 
effect. 


Notice  of 
cancellation 
of  bond. 


Rev.  Stat., 
c.  290,  s.  7, 
cl.  c, 
amended. 


6c.  A  bond  issued  in  accordance  with  section  6a  shall  not 
be  cancelled  or  expire  except  after  ten  days  written 
notice  to  the  Department  but  not  after  the  happening 
of  the  injury  or  damage  secured  by  the  bond  as  to 
such  accident,  injury  or  damage,  and  the  said  bond 
shall  be  filed  with  the  Department. 

2. — (1)  Clause  c  of  section  7  of  The  Commercial  Vehicle 
Act  is  amended  by  inserting  before  the  word  "amount"  in 
the  first  line  the  words  "form,  terms,  conditions"  so  that  the 
said  clause  shall  now  read  as  follows: 


I 
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(c)  fixing  the  form,  terms,  conditions,  amount,  nature 
and  class  of  insurance  or  bond  which  shall  be  pro- 
vided or  carried  by  owners. 

(2)  The  said  section  7  is  amended  by  adding  thereto  the  ^®J9o^*s*V 

following  clauses:  amended. 

(cc)  prescribing  the  conditions  and  terms  of  cancellation, 
expiry,  renewal,  extension  or  notice  of  cancellation 
with  respect  to  a  bond  or  insurance  policy  provided 
by  an  owner; 

(ccc)  respecting  the  filing  of  bonds  and  certificates  of 
such  insurance. 

(hh)  requiring  vehicles  licensed  under  this  Act  or  any 
class  thereof,  to  be  equipped  with  fire  extinguishers 
of  a  type  approved  by  the  Department  and  prescrib- 
ing the  condition  and  location  in  which  such  ex- 
tinguishers shall  be  kept. 

3.  This  Act   may   be   cited   as    The    Commercial    Vehicle  short  titi». 
Amendment  Act,  1945. 
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No.  81 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

n  Act  to  provide  for  the  establishment  of  Conservation  Authorities  for 
the  purposes  of  the  Conservation,  Restoration  and  Development 
of  Natural  Resources,  other  than  Gas,  Oil,  Coal  and  Minerals 
-     and  for  the  Prevention  of  Floods  and  of  Water  Pollution. 


Mr.   Porter 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  81 


1945 


BILL 


An  Act  to  provide  for  the  establishment  of  Conser- 
vation Authorities  for  the  purposes  of  the  Con- 
servation, Restoration  and  Development  of 
Natural  Resources,  other  than  Gas,  Oil, 
Coal  and  Minerals  and  for  the  Pre- 
vention of  Floods  and  of  Water 
Pollution. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


Interpre- 
tation ; 


"advisory 
board"; 


1.  In  this  Act, — 

(a)  "advisory    board"    shall    mean    an    advisory   board 
appointed  by  an  authority; 


"authority";  ^j)  "authority"    shall    mean    a    conservation    authority 

established  under  this  Act; 


"chief 
officer"; 


(c)  "chief  ofificer"   shall   mean   the  chief  officer  of  an 
authority; 


"executive 
committee" 


(d)  "executive  committee"   shall  mean  executive  com- 
mittee appointed  by  an  authority; 


"land"; 


"munici- 
pality"; 


"owner" 


(e)  "land"  shall  include  buildings  and  any  estate,  term, 
easement,  right  or  interest  in,  to,  over  or  affecting 
land ; 

(/)  "municipality"  shall  mean  a  city,  town,  village  and 
township ; 

(g)  "owner"  shall  include  a  mortgagee,  lessee,  tenant, 
occupant,  person  entitled  to  a  limited  estate  or 
interest,  and  a  guardian,  executor,  administrator  or 
trustee  in  whom  land  or  any  interest  therein  is 
vested ; 


I 


"partici- 
pating 
munici- 
palities"; 


(h)  "participating  municipality"  shall  mean,  subject  to 
section  4,  a  municipality  which 
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Explanatory  Notes 

General.  The  purpose  of  the  Bill  is  to  provide  for  the  establishment 
of  conservation  authorities  in  various  parts  of  Ontario.  Authorities  may 
be  established  by  the  Lieutenant-Governor  in  Council  where  a  desire 
therefor  has  been  indicated  by  not  less  than  three  municipalities  situate 
either  wholly  or  partly  within  a  watershed  or  within  two  or  more  water- 
sheds and  certain  conditions  have  been  complied  with.  An  authority  may 
be  given  jurisdiction  over  all  or  part  of  a  watershed  or  of  two  or  more 
watersheds.  The  purpose  of  the  establishment  of  an  authority  is  the  under- 
taking of  a  scheme  by  the  authority  and  "scheme"  is  defined  in  clause  j  of 
section  1. 

The  general  plan  of  the  Act  follows  that  of  The  Grand  River  Conserva- 
tion Act,  1938,  and  The  Thames  River  Control  Act,  1943, — that  is  to  say, 
where  an  authority  has  been  constituted  under  the  Act  its  procedure  and 
powers  will  be  largely  the  same  as  those  vested  in  the  respective  commissions 
under  the  two  Acts  indicated  above,  subject,  however,  to  the  wider  defini- 
tion of  "scheme"  as  contained  in  this  Bill. 


h" 


"referee"; 
Rev.  Stat. 
c.  278. 


'scheme' 


"watershed' 


(i)  is  either  wholly  or  partly  within  a  watershed; 

(ii)  may  benefit  by  a  scheme  established  therein ; 
and 

(iii)  is  declared  by  the  Lieutenant-Governor  in 
Council  to  be  a  participating  municipality  for 
the  purposes  of  such  scheme; 

(i)  "referee"  shall  mean  referee  appointed  under  The 
Municipal  Drainage  Act  having  jurisdiction  over  that 
part  of  Ontario  where  the  watershed  is  situate; 

(J)  "scheme"  shall  mean  scheme  undertaken  by  an 
authority  for  the  purposes  of  the  conservation, 
restoration  and  development  of  natural  resources, 
other  than  gas,  oil,  coal  and  minerals,  and  the  control 
of  water  in  order  to  prevent  floods  and  pollution, 
or  for  any  of  such  purposes ;  and 

(k)  "watershed"  shall  mean  an  area  drained  by  a  river 
and  its  tributaries. 


Application.       2.  This  Act  shall  not  apply  to  any  part  of  Ontario  lying 
within  a  territorial  district. 

falling  of  3 — (1)  Where   the   councils  of  any   three  municipalities 

situate  either  wholly  or  partly  within  any  watershed  by 
resolution  request  the  Minister  of  Public  Works  to  call  a 
meeting  for  the  establishment  of  a  conservation  authority 
for  the  watershed  or  any  defined  part  thereof,  the  Minister 
of  Public  Works  shall  fix  a  time  and  place  for  such  a  meeting 
and  shall  forthwith  notify  the  council  of  every  municipality 
either  wholly  or  partly  within  the  watershed  or  such  part 
thereof. 


Representa- 
tives at 
meeting. 


Quorum. 


(2)  The  council  of  each  municipality  may  appoint  repre- 
sentatives to  attend  the  meeting  in  the  following  numbers, — 

(a)  where  the  population  exceeds  50,000,  three  repre- 
sentatives ; 

(6)  where  the  population  exceeds  10,000  but  is  less  than 
50,000,  two  representatives;  and 

(c)  where  the  population  is  less  than  10,000,  one  repre- 
sentative, 

and  the  representatives  so  appointed  shall  have  authority  to 
vote  and  generally  act  on  behalf  of  their  respective  munici- 
palities at  such  meeting. 

(3)  At  any  meeting  called  under  this  section  a  quorum 
shall  consist  of  two-thirds  of  the  representatives  which  the 
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Section  2.    Self-explanatory. 

Sections  3  and  4.    The  manner  of  proceeding  to  have  an  authority 
established  is  prescribed  in  these  sections. 
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municipalities  notified  are  entitled  to  appoint  but  where  not 
less  than  three  representatives  are  present  at  a  meeting  or 
adjourned  meeting  they  may  adjourn  the  meeting  or  adjourned 
meeting  from  time  to  time. 


Establish- 
ment of 
authority. 


4. — (1)  Upon  receipt  by  the  Minister  of  Public  Works 
of  a  resolution  passed  at  a  meeting  or  adjourned  meeting 
held  under  section  3  and  at  which  a  quorum  was  present  by 
not  less  than  two-thirds  per  centum  of  the  representatives 
present  thereat,  requesting  the  establishment  of  an  authority 
the  Lieutenant-Governor  in  Cbuncil  may.  establish  a  con- 
servation authority  and  designate  the  municipalities  which 
shall  be  the  participating  municipalities  and  the  area  over 
which  the  authority  shall  have  jurisdiction. 


au^^oritf  ^^^  ^^^  name  of  each  authority  shall  be  determined  by  the 

Lieutenant-Governor  in  Council  and  shall  conclude  with  the 


To  be  body 
corporate. 


words  "conservation  authority". 

(3)  Every  authority  shall  be  a  body  corporate. 


^^tabush-  5    w^here  the  councils  of  any  three  municipalities  situate 

conservation  either  wholly  or  partly  within  two  or  more  watersheds  by 

authority.  ,  .  -^  t  tv*-      •  rT-.i1'         -nr        1  11 

resolution  request  the  Mmister  of  rublic  Works  to  call  a 
meeting  for  the  establishment  of  a  conservation  authority  for 
such  watersheds  or  any  defined  parts  thereof,  the  provisions 
of  sections  3  and  4  shall  apply  mutatis  mutandis.    ' 


Tenure  of 
office. 


6. — (1)  Members  of  an  authority  shall  be  appointed  by  the 
respective  councils  of  the  participating  municipalities  in  the 
numbers  prescribed  by  subsection  2  of  section  3  for  the  appoint- 
ment of  representatives  and  shall  hold  office  during  the 
pleasure  of  the  respective  councils. 


First 
meeting. 


(2)  The  first  meeting  of  an  authority  shall  be  held  at  such 
time  and  place  as  may  be  determined  by  the  Minister  of 
Public  Works. 


Votes. 


Quorum. 


7. — (1)  Each  member  of  an  authority  shall  be  entitled  to 
one  vote  and  in  the  event  of  a  tie  vote,  the  chairman  shall 
have  a. second  or  deciding  vote. 

(2)  At  any  meeting  of  an  authority  a  quorum  shall  consist 
of  one  third  of  the  number  of  members  which  the  participating 
municipalities  are  entitled  to  appoint  except  where  there  are 
less  than  six  members  in  which  case  two  members  shall 
constitute  a  quorum. 


Majority  (•3)  ^  majority  vote  of  the  members  present  at  any  meeting 

shall  be  required  upon  all  matters  coming  before  the  meeting. 
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Section  5.     Provides  for  the  establishment  of  an  authority  involving 
two  or  more  watersheds  or  parts  thereof. 


Section  6.     Governs   representation   and   the   holding  of  the   first 
meeting. 


Section  7.     Governs  voting  powers  and  prescribes  a  quorum. 
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Chairman, 
vice- 
chairman. 


8. — (1)  At  the  first  meeting  of  an  authority  and  thereafter 
at  the  first  meeting  held  in  each  calendar  year,  the  authority 
shall  elect  a  chairman  and  a  vice-chairman  from  among  them- 
selves. 


Death  of 
chairman 
and  vice- 
chairman. 


(2)  Upon  the  death  of  the  chairman  or  vice-chairman,  or 
upon  either  of  them  ceasing  to  be  a  member  of  the  authority, 
the  remaining  members  may  elect  a  chairman  or  vice-chairman 
to  fill  such  vacancy. 


Absence  of 
chairman 
and  vice- 
chairman. 


(3)  In  the  event  of  the  absence  of  the  chairman  and  vice- 
chairman  from  any  meeting  of  an  authority,  the  members 
present  shall  elect  an  acting  chairman  who,  for  the  purposes 
of  such  meeting,  shall  have  all  the  powers  and  perform  all  the 
duties  of  the  chairman. 


Chief 

officer, 

secretary- 

treasurer,- 

appoint- 

ment  of. 


9. — (1)  An  authority  may  appoint  a  chief  officer,  secre- 
tary-treasurer and  such  other  employees  as  it  may  deem 
necessary  who  shall  hold  office  during  the  pleasure  of  the 
authority  and  shall  receive  such  salary  or  other  remuneration 
as  the  authority  may  determine,  payable  out  of  the  funds  of 
the  authority. 


Advisory 
boards. 


(2)  An  authority  may  appoint  one  or  more  advisory  boards- 


Executive 
committee. 


10.— (1)  The  authority  may  elect  or  appoint  an  executive 
committee  from  among  themselves. 


(2)  The  chief  officer  shall  be  ex  officio  a  member  of  the 


Chief 
offlcer  to 

be  member,   executive  committee. 


Objects.  11.  The  objects  of  an  authority  shall  be  to  undertake  and 

effect  such  scheme  or  schemes  in  respect  of  the  watershed  or 
part  thereof  for  which  it  is  established  as  the  authority  may 
determine. 


Filing 
of  plans. 


12.  Before  proceeding  with  a  scheme  an  authority  shall 
file  plans  and  a  description  thereof  with  and  obtain  the 
approval  in  writing  of  the  Minister  of  Lands  and  Forests  and 
the  Minister  of  Public  Works. 


Powers  of  13.  For  the  purposes  of  carrying  out  a  scheme  an  authority 

authorities.        ,     ,,  , 

shall  have  power, — 

(a)  to  study  and  investigate  the  watershed  itself  or  by 
its  engineers  or  other  employees  or  representatives, 
and  to  determine  a  scheme  whereby  the  natural 
resources  of  the  watershed  may  be  conserved,  restored 
and  developed  and  the  waters  controlled  in  order  to 
prevent  floods  and  pollution  or  any  of  such  matters; 
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Section  8.     Provides  for  the  appointment  of  a  chairman  and  vice- 
chairman. 


Section  9.     Provides  for  the  appointment  of  a  chief  engineer,  secre- 
tary-treasurer, and  other  employees. 


Section  10.  Provides  for  the  appointment  of  an  executive  committee. 


Section  11.     Prescribes  the  objects  of  an  authority. 


Section  12.     Prescribes   conditions  to  be  complied   with   before  a 
scheme  is  undertaken. 


Section  13.     Prescribes  the  general  powers  of  an  authority. 
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^Ys  ^*^*"  (^)  subject  to  the  provisions  of  The  Lakes  and  Rivers 

Improvement  Act,  to  erect  works,  structures  and 
create  reservoirs  by  the  construction  of  dams  or 
otherwise; 

(c)  to  purchase  or  acquire  and  without  the  consent  of 
the  owner  enter  upon,  take  and  expropriate  any  land 
which  it  may  require  and  sell  or  otherwise  deal  with 
such  land  or  other  property; 

{d)  to  purchase  or  acquire  any  personal  property  which 
it  may  require  and  sell  or  otherwise  deal  therewith; 

{e)  to  enter  into  such  agreements  for  the  purchase  of 
materials,  employment  of  labour  and  such  other 
purposes  as  may  be  necessary  for  the  due  carrying 
out  of  any  scheme; 

(/)  to  determine  the  proportion  of  the  total  benefit 
afforded  to  all  the  participating  municipalities  which 
is  afforded  to  each  of  them; 

(g)  to  use  lands  which  are  owned  or  controlled  by  the 
authority  for  such  purposes,  not  inconsistent  with 
its  objects,  as  it  deems  proper; 

{h)  to  collaborate  with  departments  and  agencies  of 
government,  municipal  councils  and  local  boards  and 
other  organizations; 

(i)  to  plant  and  produce  trees  on  public  lands  with  the 
consent  of  the  Minister  of  Lands  and  Forests,  and 
on  private  lands  with  the  consent  of  the  owner,  for 
any  purpose; 

(j)  to  cause  research  to  be  done;  and 

{k)  generally  to  do  all  such  acts  as  are  necessary  for  the 
due  carrying  out  of  any  scheme. 

Notjce.of  _  14.— (1)  When  an  authority  has  determined  the  proportion 

ment.  '  of  the  total  benefit  afforded  to  all  the  participating  munici- 
palities which  is  afforded  to  each  of  them,  it  shall  cause  a 
notice  containing  a  statement  of  such  apportionment  to  be 
sent  to  the  council  of  each  participating  municipality  by 
prepaid  registered  mail. 

Review  of  (2)  Any  municipal  council  which  is  dissatisfied  with  any 

apportion-  .  1  >  j.*  •  'f'nrr 

ment  by        such  apportionment  may,  upon  ten  days    notice  in  writing 
Boardl'^^^      to  the  authority,  apply  to  the  Ontario  Municipal  Board  to 
have  such  apportionment  reviewed. 

Hearing.  (3)  Upon  such  application  the  Ontario  Municipal  Board 

shall  fix  a  date  for  the  hearing  of  all  interested  parties  and  shall 
give  all  necessary  directions  for  the  hearing. 
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Section  14.  Governs  the  mode  of  determination  by  an  authority 
of  the  proportion  of  benefit  afforded  to  each  participating  municipality. 
Any  dissatisfied  municipality  may  appeal  to  the  Ontario  Municipal  Board. 
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BoIrTo?  ('^)  The  Ontario  Municipal  Board  shall  have  authority  to 

hearing.  take  evidence,  to  confirm  or  vary  the  apportionment  of  the 
authority  and  to  fix  and  award  costs,  and  its  decision  shall 
be  final  and  conclusive  and  shall  not  be  open  to  appeal. 

Tpportion-^^       (5)  In  the  event  of  the  authority  varying  any  apportionment 
ment.  made  by  it,  the  provisions  of  this  section  shall  apply  mutatis 

mutandis. 

municipality       1^-  ^^  the  event  that  an  authority  determines  that  any 

to  repre"^^   participating  municipality  does  not  benefit  by  any  scheme  and 

mentation  on  jg  not  required  to  pay  any  part  of  the  expenses  of  the  authority, 

such  municipality  shall  not  be  entitled  to  representation  on 

the  authority  and  shall  cease  to  be  a  participating  municipality. 

Regulations.  16.  Subject  to  the  approval  of  the  Lieutenant-Governor  in 
Council,  an  authority  may  make  regulations, — 

(a)  providing  for  the  calling  of  meetings  of  the  authority 
and  prescribing  the  procedure  at  such  meetings; 

(b)  prescribing  the  powers  and  duties  of  the  chief  officer 

and  secretary- treasurer ; 

(c)  delegating  all  or  any  of  its  powers  to  the  executive 

committee  except  the  following: 

(i)  the  termination  of  the  services  of  the  chief 
officer  and  secretary- treasurer ; 

(ii)  the  power  to  raise  money;  and 

(iii)  the  power  to  enter  into  contracts  or  agree- 
ments other  than  such  contracts  or  agreements 
as  are  necessarily  incidental  to  the  erection  of 
works  approved  by  the  authority. 

Ster'on'  ^'^ • — (1)  ^n  authority  may  itself  or  by  its  chief  officer 

lands.fetc.  employees  or  agents  for  any  purpose  necessary  to  any  scheme 
under  consideration  or  undertaken  by  the  authority,  enter 
into  and  upon  any  land  .to  whomsoever  belonging  and  survey 
and  take  levels  of  the  same  and  make  such  borings,  or  sink 
such  trial  pits  as  it  may  deem  necessary  and  subject  to  the 
approval  of  the  Minister  of  Public  Works,  may,  for  the 
purposes  of  any  scheme, — 

(a)  alter  the  course  of  any  river,  canal,  brook,  stream 
or  watercourse,  and  divert  or  alter,  as  well  tem- 
porarily as  permanently,  the  course  of  any  river, 
stream,  road,  street,  or  way,  or  raise  or  sink  the 
level  of  the  same  in  order  to  carry  it  over  or  under, 
on  the  level  of  or  by  the  side  of  any  work  built  or 
to  be  built  by  the  authority;  and 
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Section  15.     Provides  for  the  case  where  an  authority  determines 
that  a  participating  municipality  does  not  benefit  from  a  scheme. 


Section  16.     Provides  for  the  making  of  regulations  by  an  authority, 
subject  to  the  approval  of  the  Lieutenant-Governor  in  Council. 


Section  17.  Power  is  given  to  enter,  survey,  take  levels,  make 
borings  and  sink  trial  pits  upon  any  land  for  the  purposes  of  any  scheme 
under  consideration  or  undertaken  by  an  authority.  Provision  is  also 
made  for  compensation  for  any  damages  occasioned. 


Cost  of 
work. 


Expropria- 
tion of 
land. 


Plan  to  be 
deposited  in 
registry  or 
land  titles 
oiHce. 


(6)  divert  or  alter  the  position  of  any  water-pipe,  gas- 
pipe,  sewer,  drain  or  any  telegraph,  telephone  or 
electric  wire  or  pole. 

(2)  The  cost  of  any  work  undertaken  by  an  authority  under 
this  section  shall  be  borne  by  the  authority  and  compensation 
for  any  damage  occasioned  thereby  may  be  claimed  in  accord- 
ance with  the  provisions  of  section  23. 

18.  If  the  chairman  of  an  authority  is  of  opinion  that  it 
can  obtain  the  whole  of  any  lot  or  parcel  of  land  of  which 
any  part  may  be  expropriated  by  it  at  a  more  reasonable 
price,  or  to  greater  advantage  than  by  acquiring  such  part 
only,  it  may  expropriate  the  whole  of  such  lot  or  parcel  and 
may  afterwards  sell  and  convey  any  part  thereof  as  it  deems 
expedient. 

19. — (1)  Where  an  authority  desires  to  expropriate  land, 
it  shall  cause  a  plan  and  description  of  such  land  prepared 
and  signed  by  an  Ontario  land  surveyor  and  signed  by  the 
chairman  or  vice-chairman  and  by  the  chief  officer,  to  be 
deposited  in  the  proper  registry  or  land  titles  office  and  such 
land  shall  thereupon  be  vested  in  the  authority. 


requi?ed^fo1-  ('^)  Where  the  land  is  required  for  a  limited  time  only,  or 
limited  time,  only  a  limited  estate,  right  or  interest  therein  is  required, 
the  plan  and  description  so  deposited  shall  indicate,  by  appro- 
priate words  written  or  printed  thereon,  that  the  land  is  taken 
for  such  limited  time  only,  or  that  only  such  limited  estate, 
right  or  interest  therein  is  taken,  and  by  the  deposit  in  such 
case,  the  right  of  possession  for  such  limited  time,  or  such 
limited  estate,  right  or  interest,  shall  become  and  be  vested 
in  the  authority. 

piaii^o^r''^^         (3)  In  case  of  any  omission,   misstatement  or  erroneous 
description,    description  in  any  plan  or  description,  a  correct  plan  and 
description  may  be  deposited  with  like  effect. 


i]eposit  of  (4)  In  all  cases,  when  any  such  plan  and  description, 
purporting  to  be  signed  by  the  chairman  or  vice-chairman 
and  the  chief  officer,  is  so  deposited,  they  shall  be  deemed  to 
have  been  deposited  by  the  direction  of  the  authority  and  as 
indicating  that  such  land  is  required  for  the  carrying  out  of  a 
scheme,  and  the  plan  and  description  shall  not  be  called  in 
question  except  by  the  authority. 

Notice  where     20. — (1)  Where  land  is  expropriated,  the  authority  shall 

land  expro-  .         ^    -'  •        r     i  ,  i    j '        •    *-•    « 

priated.  withm  One  month  of  the  deposit  of  the  plan  and  description 
in  the  registry  or  land  titles  office,  send  a  notice  by  prepaid 
registered  mail  to  every  owner  of  land  included  in  such  plan 
and  description  and  cause  a  similar  notice  to  be  published  once 


I 


81 


Section  18.     Power  is  given  to  expropriate  the  whole  of  any  lot  or 
parcel  of  land  where  only  part  of  such  lot  or  parcel  is  requirjed. 


Section  19.    The   procedure   to   be   followed    upon    expropriation 
proceedings  is  set  out. 


Section  20,  Provides  for  the  giving  of  notice  to  the  owner  of  land 
expropriated  and  provides  for  an  appeal  to  the  Ontario  Municipal  Board 
where  the  owner  is  not  satisfied  with  the  compensation  fixed  by  the  board 
of  engineers. 
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a  week  for  at  least  three  weeks  in  a  newspaper  having  a 
general  circulation  in  the  locality  where  the  land  is  located. 


Notice, 
what  to 
state. 


(2)  Such  notice  shall  state, — 

(a)  that  such  land  has  been  expropriated  by  the  authority ; 

(&)  the  purpose  for  which  the  land  is  to  be  used; 

(c)  that  the  owner  of  any  of  such  land  is  required  to  file 
a  statement  of  any  claim  for  compensation  in  respect 
of  the  expropriation  of  such  land  in  the  office  of  the 
authority  not  later  than  one  month  after  the  mail- 
ing or  third  publication  of  the  notice,  whichever  is 
the  later  date. 


Determina- 
tion of 
amount  of 
compensa- 
tion. 


Filing  of 
statement. 


Notice  to 

person 

claiming. 


(3)  Upon  the  expiration  of  the  time  indicated  in  the  notice 
an  advisory  board  shall  consider  and  determine  the  amount 
of  compensation  payable. 

(4)  The  advisory  board  shall  in  every  case  where  it  is 
called  upon  to  determine  the  amount  of  compensation  pay- 
able, file  with  the  authority  a  statement  of  the  amount  of 
compensation  it  finds  to  be  payable,  together  with  written 
reasons  for  each  finding. 

(5)  Within  one  month  of  the  filing  of  such  statement  and 
reasons  the  authority  shall  cause  a  notice  to  be  sent  by  pre- 
paid registered  mail  to  the  person  claiming  compensation 
advising  him  of  the  amount  of  compensation  determined  by 
the  advisory  board. 


Notice  of 
appeal. 


Copy  of 
notice  of 
dissatisfac- 
tion to  be 
sent  to 
Municipal 
Board. 


Hearing  of 
appeal. 


(6)  Any  person  who  is  dissatisfied  with  the  amount  of 
compensation  found  to  be  owing  to  him  by  the  advisory  board 
may,  within  one  month  of  the  mailing  of  such  notice,  notify 
the  authority  in  writing  that  he  is  dissatisfied  with  such 
finding  and  desires  to  appeal  to  the  Ontario  Municipal  Board. 

(7)  Upon  receipt  of  a  notice  of  dissatisfaction,  the  authority 
shall  forward  to  the  Ontario  Municipal  Board  a  copy  of  such 
notice  together  with  the  statement  and  written  reasons  of  the 
advisory  board  and  a  copy  of  the  plan  and  description  cer- 
tified by  the  chief  officer. 

(8)  The  secretary  of  the  Ontario  Municipal  Board  shall 
advise  the  authority  of  the  time  and  place  when  such  appeal 
will  be  heard  and  the  authority  shall  cause  a  notice  of  the 
time  and  place  of  such  hearing  to  be  sent  to  the  appellant  by 
prepaid  registered  mail  at  least  two  full  weeks  prior  to  the 
time  fixed  for  such  hearing. 
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Power  of 

Municipal 

Board. 


Rev.  Stat. 
c.  60. 


(9)  The  Ontario  Municipal  Board  shall  have  authority  to 
review  the  finding  of  the  advisory  board  and  to  increase, 
decrease,  otherwise  vary  or  confirm  such  findings,  or  may 
refer  the  matter  back  to  the  advisory  board  for  further 
consideration  in  which  case  the  advisory  board  shall  report 
back  to  the  Ontario  Municipal  Board  and  the  decision  of  the 
Ontario  Municipal  Board  shall  be  final  and  conclusive  and 
shall  not  be  open  to  any  appeal,  provided,  however,  that  an 
appeal  shall  lie  from  the  Ontario  Municipal  Board  to  the 
Court  of  Appeal  upon  a  question  of  jurisdiction  or  upon  any 
question  of  law,  but  such  appeal  shall  not  lie  unless  leave  to 
appeal  is  obtained  from  the  Court  within  one  month  after  the 
making  of  the  order  or  decision  sought  to  be  appealed  from, 
or  within  such  further  time  as  the  Court  under  the  special 
circumstances  of  the  case  shall  allow  after  notice  to  the  other 
party  stating  the  grounds  of  appeal,  and  upon  every  such 
appeal  the  provisions  of  The  Ontario  Municipal  Board  Act 
relating  to  appeals  from  the  Ontario  Municipal  Board  to  the 
Court  of  Appeal  shall  apply  mutatis  mutandis. 


Character  of 

oompensa- 

tion. 


Right  of 
authority 
to  abandon 
land  taken. 


21.  The  compensation  agreed  upon  or  determined  by  the 
advisory  board  or  the  Ontario  Municipal  Board  for  any 
land  or  property  acquired  by  expropriation  or  otherwise  under 
this  Act  shall  stand  in  the  stead  of  sucTi  land  or  property,  and 
any  claim  to  or  encumbrance  thereon  shall,  as  respects  the 
authority,  be  converted  into  a  claim  to  or  upon  such  com- 
pensation and  shall  no  longer  affect  such  land  or  property  so 
acquired. 

22. — (1)  Where  at  any  time  before  the  compensation  has 
been  actually  ascertained  or  determined,  land  expropriated,  or 
any  part  thereof,  is  found  not  to  be  required,  or  if  it  is  found 
that  a  more  limited  estate  or  interest  therein  only  is  required, 
the  authority  may  register  in  the  proper  registry  office,  a 
notice  to  the  effect  that  the  land  or  such  part  thereof  is  not 
required  and  is  abandoned  by  the  authority,  or  that  it  is 
intended  to  retain  only  such  limited  estate  or  interest  as  is 
mentioned  in  such  notice,  and  thereupon, — 


Effect  upon 
compensa- 
tion. 


(a)  the  land  declared  to  be  abandoned  shall  revest  in 
the  person  from  whom  it  was  expropriated  or  in 
those  entitled  to  claim  under  him ;  or 

(b)  in  the  event  of  a  limited  estate  or  interest  therein 

being  retained  by  the  authority,  the  land  shall  so 
revest  subject  to  the  estate  or  interest  so  retained. 

(2)  Where  part  only  of  the  land  or  all  of  it  but  a  limited 
estate  or  interest  therein  is  abandoned,  the  fact  of  such  aban- 
donment, and  the  damage,  if  any,  sustained  in  consequence 
of  that  which  is  abandoned  having  been  taken,  and  all  the 


81 


Section  21.  Provides  that  where  land  is  acquired  by  an  authority 
any  claim  against  the  land  shall  be  converted  into  a  claim  against  the 
compensation  for  the  land. 


Section  22.  An  authority  is  given  power  to  abandon  land  expro- 
priated or  any  estate  in  such  land  which  it  finds  is  not  required,  at  any 
time  before  compensation  is  paid,  and  provision  is  made  for  the  payment 
of  compensation  for  damages  incurred  in  consequence  of  the  taking  and 
abandoning. 
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Damages 
where 
abandon- 
ment 
complete. 


other  circumstances  of  the  case  shall  be  taken  into  account 
in  determining  the  amount  to  be  paid  to  any  person  claiming 
compensation. 

(3)  Where  the  whole  of  the  land  taken  is  abandoned,  the 
person  from  whom  it  was  taken  shall  be  entitled  to  compen- 
sation for  the  damage  sustained  and  costs  incurred  by  him  in 
consequence  of  the  taking  and  abandonment,  and  the  amount 
of  such  compensation  shall  be  determined  in  the  same  manner, 
mutatis  mutandis,  as  is  provided  by  section  20,  provided  that 
if  the  amount  of  compensation  for  the  expropriation  of  such 
land  is  being  determined  by  the  advisory  board  or  the  Ontario 
Municipal  Board  at  the  time  of  such  abandonment,  the 
advisory  board  or  the  Ontario  Municipal  Board,  as  the  case 
may  be,  shall  proceed  forthwith  to  determine  the  compensa- 
tion payable  in  consequence  of  the  taking  and  abandonment. 


Damage  to 
other  lands. 


Rev.  Stat., 
CO.  278,  350, 
c.  45. 


23. — (1)  Where  the  carrying  out  or  completion  of  any 
scheme  injuriously  affects  any  land  whether  by  interfering 
with  any  work  which  has  been  constructed  under  The  Muni- 
cipal Drainage  Act,  The  Ditches  and  Watercourses  Act,  The 
Lakes  and  Rivers  Improvement  Act  or  otherwise,  the  owner  of 
such  land  may  apply,  in  writing,  to  the  authority  in  question 
for  compensation  and  every  such  application  shall  contain  a 
statement  of  the  nature  of  the  plaintiff's  claim  and  the  amount 
of  compensation  claimed. 


Report  of 

advisory 

board. 


Amount  of 
compensa- 
tion. 


Where  no 
appeal. 


(2)  Upon  receipt  of  an  application  for  compensation  under 
subsection  1,  the  authority  shall  direct  a  board  of  engineers 
to  investigate  such  claim  and  upon  the  completion  of  such 
investigation  the  advisory  board  shall  report  to  the  authority 
whether  the  land  of  the  applicant  has  been  injuriously  affected 
by  reason  of  the  carrying  out  or  completion  of  the  scherhe, 
and  if  damage  has  been  so  occasioned,  what  amount  of  money 
the  board  deems  to  be  reasonable  compensation  therefor, 
and  the  authority  shall  cause  a  true  copy  of  such  report  to  be 
sent  to  the  applicant  by  prepaid  registered  mail. 

(3)  In  determining  what  amount  of  money  is  fair  compensa- 
tion for  damage  occasidned,  the  advisory  board,  and  on  an 
appeal,  the  referee,  shall  include  in  such  amount  reasonable 
compensation  for  such  damage  as  may  reasonably  be  expected 
to  be  suffered  by  the  land  by  reason  of  the  carrying  out  or 
completion  of  the  scheme. 

(4)  If  within  one  month  of  the  mailing  of  the  copy  of  the 
report  as  provided  in  subsection  2,  the  applicant  does  not 
serve  the  authority  with  a  notice  of  appeal  in  accordance 
with  subsection  5,  the  authority  may  pay  to  the  applicant  the 
amount  deemed  by  the  advisory  board  to  be  reasonable  com- 
pensation and  thereafter  no  further  claim  shall  be  made 
against  the  authority  in  respect  of  such  land. 


81 


Section  23.  Provision  is  made  for  the  payment  of  compensation 
to  persons  whose  land,  although  not  required  by  the  authority  for  any 
scheme,  is  injuriously  affected. 
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Appeal  to 
referee. 


(5)  Any  applicant  who  is  dissatisfied  with  the  report  of  the 
advisory  board  may  within  one  month  of  the  maiHng  of 
a  copy  of  the  report,  appeal  to  the  referee  by  sending  a  notice 
in  writing  of  his  desire  to  appeal  to  the  authority  by  pre- 
paid registered  mail. 


Arrange- 
ments for 
appeal. 


(6)  Upon  receipt  of  such  notice  of  appeal  the  authority 
shall  cause  all  necessary  arrangements  to  be  made  for  the 
hearing  of  the  appeal  by  the  referee  and  shall  cause  a  notice  of 
the  time  and  place  of  such  hearing  to  be  sent  to  the  appellant 
by  prepaid  registered  mail  at  least  two  full  weeks  prior  to  the 
time  fixed  for  such  hearing. 


Hearing 
of  appeal. 


Rev.  Stat. 
c.  278. 


(7)  The  referee  may  hear  and  determine  the  appeal  in  a 
summary  manner  either  on  his  own  view  of  the  premises  and 
after  hearing  the  parties  and  if  he  sees  fit,  their  witnesses, 
or  upon  the  report  of  an  independent  engineer  appointed  by 
the  referee,  or  he  may  direct  the  parties  to  proceed  under  the 
provisions  of  The  Municipal  Drainage  Act,  and  the  order  of 
the  referee  as  to  the  method  of  procedure  shall  be  final. 


Rev.  Stat. 
c.  278, to 
apply. 


(8)  Upon  an  appeal  taken  to  the  referee  under  the  provisions 
of  this  section,  the  provisions  of  The  Municipal  Drainage  Act 
shall  apply  mutatis  mutandis  but  the  powers  of  the  referee 
shall  be  limited  to  fixing  the  amount  of  compensation  and 
enforcing  payment  thereof. 


Future 

drainage 

works. 


24. — (1)  Any  drainage  works  undertaken  in  a  watershed 
after  the  establishment  of  an  authority  in  respect  thereof  shall 
be  undertaken  only  with  the  approval  in  writing  of  the 
authority. 


Contracts  by 
tenants  in 
tail,  exe- 
cutors and 
others. 


25. — (1)  Any  tenant  in  tail  or  for  life,  guardian,  tutor, 
curator,  executor,  administrator,  committee  or  person,  not 
only  for  and  on  behalf  of  himself,  his  heirs  and  assigns,  but 
also  for  and  on  behalf  of  those  whom  he  represents,  whether 
married  women,  infants,  issue  unborn,  mental  incompetents, 
mental  defectives  or  other  persons,  seized,  possessed  or 
interested  in  any  land  or  other  property,  may  contract  and 
agree  with  an  authority  for  the  sale  of  the  whole  or  any  part 
thereof,  and  may  convey  the  same  to  the  authority,  and 
may  also  contract  and  agree  with  the  authority  as  to  the 
amount  of  compensation  to  be  paid  for  any  such  land  or 
property,  or  for  damages  occasioned  thereto,  and  may  also 
act  for  and  on  behalf  of  those  whom  he  represents  in  any 
proceeding  for  determining  the  compensation  to  be  paid  under 
the  provisions  of  this  Act. 


81 


Section  24.  Any  drainage  work  undertaken  in  a  watershed  after  the 
establishment  of  an  authority  in  respect  thereof  shall  be  undertaken 
only  with  the  approval  in  writing  of  the  authority. 


Section  25.  Permits  certain  classes  of  persons  to  enter  into  contracts 
on  behalf  of  certain  other  classes  of  persons  and  is  similar  to  a  provision 
contained  in  The  Public  Works  Act. 
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Representa- 
tion of 
persons 
under 
disability. 


(2)  Where  there  is  no  guardian  or  other  person  to  represent 
a  person  under  disability,  the  judge  of  the  county  court  of 
the  county  in  which  the  land  or  other  property  is  situate, 
may,  after  due  notice  to  the  persons  interested,  appoint  a 
guardian  or  person  to  represent  for  any  of  the  purposes  men- 
tioned in  subsection  1 ,  the  person  under  disability. 


Payment  of 
compensa- 
tion up  to 
$100. 


26.  If  the  compensation  agreed  upon,  or  found  payable, 
does  not  exceed  $100,  it  may  be  paid  to  the  person  who  under 
this  Act  may  lawfully  convey  the  land  or  property  or  agree  as 
to  the  compensation,  saving  always  the  rights  of  any  other 
person  to  such  compensation  as  against  the  person  receiving 
the  same. 


Payment  of 
compensa- 
tion into 
court. 


27. — (1)  In  the  cases  provided  for  in  section  25  the  author- 
ity shall,  and,  in  all  other  cases  if  for  any  reason  the  authority 
deems  it  advisable,  it  may  pay  the  compensation  into  the 
office  of  the  Accountant  of  the  Supreme  Court,  with  interest 
thereon  at  five  per  centum  for  six  months. 


Proceedings 
after  pay- 
ment into 
court. 


(2)  A  notice  in  such  form  and  for  such  a  time  as  a  judge  of 
the  High  Court  may  direct  shall  be  published  in  such  news- 
paper as  the  judge  may  order,  stating  that  the  land  is  pur- 
chased, acquired  or  taken  by  the  authority  under  the  pro- 
visions of  this  Act,  and  calling  upon  all  persons  claiming 
compensation  in  respect  of  the  purchase,  acquisition  or  taking 
of  the  land  or  any  part  thereof  to  file  their  claims,  and  all 
such  claims  shall  be  adjudicated  upon  by  the  judge,  and  the 
judge  shall  make  such  order  for  the  distribution,  payment  or 
investment  of  the  compensation  and  for  securing  the  rights 
of  all  parties  interested  as  to  right  and  justice  and  to  law 
appertains. 


Adjustment.  (3)  If  g^ch  Order  of  distribution  is  obtained  in  less  than  six 
months  after  the  payment  of  the  compensation  into  court, 
the  judge  may  direct  a  proportionate  part  of  the  interest  to 
be  returned  to  the  authority,  and  if  it  is  not  obtained  until 
after  six  months  have  expired  the  judge  may  order  the  author- 
ity to  pay  interest  for  such  further  period  as  may  be  deemed 
just. 


Represen- 
tation of 
parties. 


(4)  Where  unborn  issue  or  an  unascertained  person  or  class 
of  persons  are  interested  in  the  compensation,  the  judge  may 
appoint  such  person  as  may  be  deemed  proper  to  represent  or 
act  for  them,  and  any  order  made  shall  be  binding  on  them. 


81 


Sections  26  and  27.  Also  similar  to  sections  of  The  Public  Works 
Act  and  makes  provision  for  the  payment  of  compensation  under  certain 
circumstances. 
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Power  to 
require  par- 
ticulars. 


28.  Every  person  who  has  had  any  estate  or  interest  in 
any  land  expropriated  or  who  represents  any  such  person 
shall  upon  demand  made  therefor  by  or  on  behalf  of  the 
authority  which  expropriated  such  land,  furnish  a  true  state- 
ment showing  the  particulars  of  such  estate  or  interest  and  of 
every  charge,  lien  or  encumbrance  to  which  it  is  subject  and 
of  the  claim  made  by  such  person  in  respect  of  such  estate 
or  interest. 


possession?'^  29. — (1)  If  any  resistance  or  opposition  is  made  by  any 
person  to  an  authority  or  to  any  person  acting  for  it  when 
entering  upon  and  taking  possession  of  land  or  exercising  any 
power  in  respect  thereof,  the  judge  or  junior  judge  of  the 
county  court  of  the  county  in  which  the  land  is  situated  may 
on  proof  of  the  execution  of  a  conveyance  to  the  authority 
or  agreement  therefor,  or  of  the  depositing  of  a  plan  and 
description  in  the  proper  registry  or  land  titles  office  as 
provided  by  section  19  and  after  notice  to  show  cause  given 
in  such  manner  as  he  prescribes,  issue  his  warrant  to  the  sheriff 
of  the  county  directing  him  to  put  down  such  resistance  or 
opposition  and  to  put  the  authority,  or  some  person  acting 
for  it,  in  possession  thereof,  or  take  such  steps  as  may  be 
necessary  to  enable  it  to  exercise  such  power. 

(2)  The  sheriff  shall  take  with  him  sufficient  assistance  for 
such  purpose,  and  shall  put  down  such  resistance  and  opposi- 
tion, and  shall  put  the  authority,  or  some  person  acting 
for  it,  in  possession,  and  shall  forthwith  make  return  to  the 
court  of  such  warrant,  and  of  the  manner  in  which  he  executed 
the  same. 


Duty  and 
powers  of 
sheriff. 


Affecting 
Crown  lands. 


Interference 
with  public 
work. 
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30. — (1)  Where  any  lands  required  for  the  carrying  out  of 
a  scheme  or  part  thereof  are  Crown  lands,  a  plan  and  descrip- 
tion of  such  lands  prepared  and  signed  by  an  Ontario  land 
surveyor  and  signed  by  the  chairman  or  vice-chairman  and  the 
chief  officer  shall  be  deposited  with  the  Minister  of  Lands 
and  Forests  and  such  scheme  or  part  thereof  shall  not  be 
proceeded  with  until  the  authority  has  received  the  approval 
in  writing  of  such  Minister. 

(2)  Where  any  scheme,  or  any  part  thereof,  may  interfere 
with  any  public  work  of  Ontario  or  of  The  Hydro-Electric 
Power  Commission  of  Ontario,  the  authority  shall  file  with 
•the  Minister  of  Public  Works  or  with  the  said  Commission, 
as  the  case  may  be,  a  plan  and  description  of  the  scheme  or 
part  thereof  together  with  a  statement  of  the  interference 
with  such  public  work  which  may  occur  and  a  statement  of 
the  manner  in  which  the  authority  proposes  to  remedy  such 
interference,  and  the  scheme  or  part  thereof  shall  not  be 
proceeded  with  until  the  authority  has  received  the  approval 
in  writing  of  the  Minister  of  Public  Works  or  of  the  said 
Commission,  as  the  case  may  be. 
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Section  28.  An  authority  may  require  any  person  who  has  had  an 
estate  or  interest  in  land  expropriated  or  who  represents  any  such  person, 
to  furnish  particulars  of  any  such  estate  or  interest. 


Section  29.  Provides  for  the  issue  of  a  warrant  for  possession  and 
the  execution  of  such  warrant  by  the  sheriff  where  any  person  offers 
resistance  to  an  authority  or  to  any  person  acting  for  an  authority  when 
entering  upon  or  taking  possession  of  land. 


Section  30.  This  section  deals  with  interference  with  Crown  lands, 
public  works  and  works  of  The  Hydro-Electric  Power  Commission  by  an 
authority. 
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Interference 

with 

highway. 


(3)  Where  any  scheme,  or  any  part  thereof,  will  interfere 
with  any  public  road  or  highway,  the  authority  shall  file  with 
the  Minister  of  Highways  a  plan  and  description  of  the  scheme 
or  part  thereof  together  with  a  statement  of  the  interference 
with  such  public  road  or  highway  which  will  occur  and  a 
statement  of  the  manner  in  which  the  authority  proposes  to 
remedy  such  interference,  and  the  scheme  or  part  thereof  shall 
not  be  proceeded  with  until  the  authority  has  received  the 
approval  in  writing  of  the  Minister  of  Highways. 


Costs,  how 
to  be  borne. 


(4)  The  cost  of  rebuilding  any  road,  highway,  bridge, 
public  work  or  work  of  The  Hydro-Electric  Power  Commission 
of  Ontario  or  any  part  thereof  and  the  cost  of  any  other  work 
which  any  of  the  Ministers  of  the  Crown  or  the  said  Commis- 
sion may  require  to  be  done  under  this  section,  shall  be  borne 
by  the  authority,  except  where  an  agreement  providing  for 
payment  thereof  in  some  other  manner  has  been  entered  into 
with  the  Crown  in  right  of  Ontario  or  the  said  Commission 
as  the  case  may  be. 


Assessment        31. — (1)  Land  which  is  acquired  by  an  authority  by  expro- 
commi^ssion.priation  or  otherwise  may  be  assessed  for  municipal  purposes 

at  an  amount  not  in  excess  of  its  assessed  value  immediately 

prior  to  such  acquisition. 

Works  (2)  Works  erected  by  an  authority  for  the  purposes  of  any 

exempt  from       /    ^         ,     ,,  ,  r  •    •       i  ^ 

taxation.        scheme  shall  be  exempt  from  municipal  taxation. 


Cemetery 
lands. 


32. — (1)  Where  the  carrying  out  of  any  scheme  will  require 
the  use  of  any  cemetery  or  other  place  of  interment  of  human 
remains,  the  authority  shall  acquire  other  suitable  lands 
for  the  interment  of  the  bodies  contained  in  such  cemetery  or 
other  place  of  interment. 


Notice  to 
plot  owners. 


(2)  The  authority  shall  forward  a  notice  to  the  owner  of 
each  lot  in  such  cemetery  or  other  place  of  interment,  provided 
that  if  such  owner  or  his  whereabouts  is  unknown,  such  notice 
shall,  wherever  possible,  be  forwarded  to  some  other  person 
having  an  interest  in  such  plot  through  relationship  or  other- 
wise to  any  deceased  person  buried  therein. 


Publication 
of  notice. 


(3)  The  authority  shall  also  cause  a  notice  to  be  pub- 
lished once  a  week  for  at  least  three  weeks  in  a  newspaper 
having  a  general  circulation  in  the  locality  where  the  cemetery 
or  other  place  of  interment  is  located,  which  notice  shall 
state, — 


(a)  that  the  cemetery  or  other  place  of  interment  has 
been  acquired  for  the  purposes  of  the  authority; 
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Section  31.     Deals  with  the  assessment  of  lands  and  works  of  an 
authority. 


Section  32.     Provision  is  made  for  the  removal  of  cemeteries  where 
an  authority  requires  the  land  occupied  by  them. 
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(b)  that  other  land,  describing  it,  has  been  acquired  by 

the  authority  for  the  purpose  of  reinterring  the 
bodies ; 

(c)  that  the  authority  will  at  its  own   expense   proceed 

to  remove  the  bodies  from  the  cemetery  or  other 
place  of  interment  to  the  lands  acquired  for  re- 
interment at  a  time  not  less  than  one  month  after  the 
forwarding  or  third  publication  of  the  notice,  which- 
ever is  the  later  date;  and 

(d)  that  the  owner  of  any  plot  in  the  cemetery  or  other 
place  of  interment,  or  any  other  person  with  the 
approval  of  the  authority,  may  cause  any  body 
interred  in  such  cemetery  or  other  place  of  interment 
to  be  removed  to  any  other  place  of  interment  at 
his  own  expense  providing  he  obtains  permission 
from  the  authority  and  effects  such  removal  within 
one  month  from  the  forwarding  or  insertion  of  the 
notice,  whichever  is  the  later  date,  or  before  such 
later  date  as  the  authority  may  determine. 

Authority  to       (4)  The    authority    shall    have   full    power    to    cause    the 

remove  ,       r  1       1       r  1  1  r 

bodies.  removal  of  any  body  from  any  such  cemetery  or  place  01 

interment  to  any  lands  acquired  under  subsection  1  notwith- 
standing the  provisions  of  any  other  Act  of  this  Legislature 
and  to  authorize  the  removal  by  any  other  person  of  any  such 
body  for  reinterment  in  any  other  cemetery  or  place  of 
interment. 

Rerapvai  of  (5)  Where  any  body  is  removed  and  reinterred  any  head- 
stone and  other  stones  shall  be  removed  and  re-erected  at  the 
place  of  reinterment. 

?nandV?o°r®       (6)  The  authority  shall  render  lands,  including  fences  and 

reinterment.  |-,uji(jjngs,  acquired  for  the  reinterment  of  bodies,  in  a  fit  and 

proper  condition  and  shall  convey  such  land  to  the  owner  of 

the  cemetery  or  other  place  of  interment  from  which  the  bodies 

were  removed. 

Slter^power.  33.— (1)  Subject  to  the  right  of  an  authority  to  use  any 
water  power  created  upon  lands  vested  in  it  for  its  own  uses 
which  shall  not  include  the  marketing  or  sale  of  power,  The 
Hydro-Electric  Power  Commission  of  Ontario  shall  have  the 
sole  right  to  use  such  water  power,  provided  that  The  Hydro- 
Electric  Power  Commission  of  Ontario  may  consent  to  the  use 
of  any  such  water  power  by  any  person  on  such  terms  and 
conditions  as  are  satisfactory  to  it  and  to  the  authority. 

SoS'fo^r''^^'         (2)  The  Hydro-Electric  Power  Commission  of  Ontario  shall 
water  power,  p^y  to  the  authority  an  annual,   reasonable  compensation 
for  the  use  of  any  such  water  power  used  by  it. 

81 


Section  33.     Provides  for  the  use  of  and  charges  to  be  made  for  water 
power  created  by  the  works  of  an  authority. 
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Determina- 
tion of  com- 
pensation. 


(3)  Where  the  authority  and  The  Hydro-Electric  Power 
Commission  of  Ontario  are  unable  to  agree  upon  the  amount 
of  compensation  payable,  such  amount  shall  be  determined  by 
a  committee  of  three  members  comprising  the  chief  officer  of 
the  authority,  the  chief  engineer  of  the  Commission  and  an 
engineer  to  be  agreed  upon  by  both  of  them,  or  in  the  event 
that  they  are  unable  to  agree,  appointed  by  the  Lieutenant- 
Governor  in  Council,  and  the  engineer  so  agreed  upon  or 
appointed  shall  act  as  chairman  of  the  committee,  and  there 
shall  be  no  appeal  from  such  committee;  provided  that  after 
ten  annual  payments  of  compensation  the  amount  of  com- 
pensation shall  be  redetermined  by  a  like  committee  at  the 
request  of  either  the  authority  or  the  Commission. 


Charge  for 
additional 
power. 


(4)  Subject  to  review  by  The  Hydro-Electric  Power  Com- 
mission of  Ontario  an  authority  shall  charge  persons  who  at 
the  time  of  the  establishment  of  the  authority  are,  or  there- 
after become,  users  of  power  derived  by  them  from  the  use  of 
the  waters  of  the  watershed  for  any  additional  power,  gener- 
ated from  increased  head  or  flow  due  to  the  works  undertaken 
by  the  authority. 

(5)  This  section  shall  not  apply  to  water  power  reserved  to 
the  Crown  under  the  provisions  of  The  Public  Lands  Act. 

34. — (1)  An  authority  may  from  time  to  time  determine 
what  moneys  will  be  required  for  capital  expenditure  in  con- 
nection with  any  scheme. 

Portion  to  be      (2)  The  portion  of  the  moneys  so  required  which  each 
participating  participating  municipality  shall  raise  shall  be  in  the  same 
m^unicipaii-    pj-QpQj-tion  as  the  benefit  derived  by  each  such  municipality 
bears  to  the  total  benefit  derived  by  all  participating  muni- 
cipalities. 


When  sec- 
tion not  to 
apply.  ^  . 
Rev.  Stat., 
0.  33. 

Determina- 
tion of 
capital  ex- 
penditure. 


How  money 
to  be  raised. 


(3)  Upon  notice  in  writing  of  the  amount  required  to  be 
raised,  signed  by  the  chairman  and  secretary- treasurer  of  the 
authority,  each  participating  municipality  shall  raise  by  the 
issue  of  debentures  or  otherwise,  such  moneys  as  may  be 
required  by  the  authority  for  capital  expenditure,  subject 
only  to  such  conditions  as  the  Ontario  Municipal  Board  may 
impose  as  to  the  time  and  manner  of  the  raising  of  such  moneys. 


Assessment 
of  munici- 
palities for 
maintenance 


35. — (1)  For  the  purpose  of  paying  costs  of  maintenance, 
including  maintenance  of  the  works  included  in  any  scheme, 
office  expenses  and  salaries,  a  sum  may  annually  be  levied 
by  an  authority  against  each  of  the  participating  munici- 
palities. 


Apportion-  (2)  After  determining  the  approximate  total  cost  of  main- 
tenance  for  the  succeeding  calendar  year,  the  authority  shall 
apportion  such  cost  to  the  participating  municipalities  accord- 
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Section  34.     Provides   for   the  assessment   of   capital   expenditure 
against  the  participating  municipalities. 


Section  35.     Provides  for  the  assessment  of  the  cost  of  maintenance 
against  the  participating  municipalities. 
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ing  to  the  benefit  derived  by  each  such  municipality,  and  the 
amount  apportioned  to  each  municipality  shall  be  levied 
against  each  such  municipality,  and  the  secretary-treasurer 
of  the  authority  shall  forthwith  certify  to  the  clerk  of  each 
participating  municipality  the  total  amount  which  has  been 
so  levied,  and  the  clerk  of  the  municipality  shall  calculate  and 
insert  the  same  in  the  collectors'  roll  for  the  current  year, 
and  such  amount  shall  be  collected  in  the  same  manner  as 
municipal  taxes  for  general  purposes  and  paid  over  to  the 
authority. 

Enforcement      (^)  An  authority  may  enforce  payment  against  any  parti- 
of  payment,  cipating  municipality  of  any  portion  of  the  cost  of  main- 
tenance apportioned  and  assessed  to  such  municipality  as  a 
debt  due  by  such  municipality  to  the  authority. 


Assent  of 
electors  not 
necessary. 


36.  Where  by  this  Act  any  power  is  conferred  or  duty 
imposed  upon  a  municipality,  or  the  council  of  a  municipality, 
including  a  power  or  duty  to  raise  money,  such  power  may  be 
exercised  and  such  duty  shall  be  performed  by  the  council 
of  the  municipality  without  the  assent  of  the  electors. 


Moneys  to 
be  paid  to 

authority. 


37.  All  moneys  required  by  this  Act  to  be  raised  for  the 
purposes  of  an  authority  shall  be  paid  to  the  authority  and 
the  authority  may  spend  such  moneys  as  it  deems  proper, 
provided  that  no  salary,  expenses  or  allowances  of  any  kind 
shall  be  paid  to  any  of  the  members  of  the  authority  without 
the  approval  of  the  Ontario  Municipal  Board. 


38.  The  Lieutenant-Governor  in  Council  may  make  a 
grant  to  any  authority  out  of  such  funds  as  may  be  appro- 
priated therefor  by  the  Legislature. 

Commence-       ^^-  This  Act  shall  come  into  force  on  a  day  to  be  named  by 
ment  of  Act.  ^}^g  Lieutenant-Governor  by  his  Proclamation. 

Short  title.        40.  This  Act  may  be  cited  as  The  Conservation  Authorities 
Act,  1945. 
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Section  36.     Clarifies  the  powers  of  the  municipal  councils  in  respect 
to  powers  and  duties  conferred  or  imposed  under  this  Act. 


Section  37.     Gives  power  to  an  authority  to  spend  moneys  which 
are  raised  for  its  purposes. 


Section'^38.     The  Lieutenant-Governor  in  Council  is  authorized  to 
make  grants  to  an  authority  out  of  such  funds  as  are  appropriated  therefor. 
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No.  82 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  to  amend  The  Trustee  Act. 


Mr.  Blackwell 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  82 


1945 


BILL 


An  Act  to  amend  The  Trustee  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


Rev.  Stat., 
c.  165,  s.  29, 
amended. 


1.  Section  29  of  The  Trustee  Act  is  amended  by  strik- 
ing out  the  word  "one-half"  in  the  twelfth  line  and 
inserting  in  lieu  thereof  the  words  "sixty  per  centum"  so 
that  the  said  section  shall  now  read  as  follows: 


When 

trustee  not 
chargeable 
for  lending 
on  insuffi- 
cient 
security. 


Short  title. 


29.  A  trustee  lending  money  upon  the  security  of  any 
property  upon  which  he  may  lawfully  lend  shall  not 
be  chargeable  with  breach  of  trust  by  reason  only 
of  the  proportion  borne  by  the  amount  of  the  loan 
to  the  value  of  the  property  at  the  time  when  the 
loan  was  made,  if  it  appears  to  the  court  that  in 
making  the  loan  the  trustee  was  acting  upon  a 
report  as  to  the  value  of  the  property  made  by  a  person 
whom  the  trustee  reasonably  believed  to  be  a  com- 
petent valuator,  instructed  and  employed  inde- 
pendently of  any  owner  of  the  property,  whether 
such  valuator  carried  on  business  in  the  locality 
where  the  property  is  situate  or  elsewhere,  and  that 
the  amount  of  the  loan  does  not  exceed  sixty  per 
centum  of  the  value  of  the  property  as  stated  in  the 
report  and  that  it  was  made  under  the  advice  of  the 
valuator  expressed  in  the  report. 

2.  This  Act  may  be  cited  as  The  Trustee  Amendment  Act, 
1945. 
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Explanatory  Note 

The  amendment  permits  trustees  to  lend  money  on  the  security  of 
property  up  to  sixty  per  centum  of  the  value  thereof.  The  present  limi- 
tation is  fifty  per  centum. 
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No.  82 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  to  amend  The  Trustee  Act. 


Mr.  Blackwell 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  82 


1945 


BILL 


An  Act  to  amend  The  Trustee  Act. 


Rev.  Stat., 
c.  165,  s.  29, 
amended. 


When 
trustee  not 
chargeable- 
for  lending 
on  insuffi- 
cient 
security. 


Short  title. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Section  29  of  The  Trustee  Act  is  amended  by  strik- 
ing out  the  word  "one-half"  in  the  twelfth  line  and 
inserting  in  lieu  thereof  the  words  "sixty  per  centum"  so 
that  the  said  section  shall  now  read  as  follows: 

29.  A  trustee  lending  money  upon  the  security  of  any 
property  upon  which  he  may  lawfully  lend  shall  not 
be  chargeable  with  breach  of  trust  by  reason  only 
of  the  proportion  borne  by  the  amount  of  the  loan 
to  the  value  of  the  property  at  the  time  when  the 
loan  was  made,  if  it  appears  to  the  court  that  in 
making  the  loan  the  trustee  was  acting  upon  a 
report  as  to  the  value  of  the  property  made  by  a  person 
whom  the  trustee  reasonably  believed  to  be  a  com- 
petent valuator,  instructed  and  employed  inde- 
pendently of  any  owner  of  the  property,  whether 
such  valuator  carried  on  business  in  the  locality 
where  the  property  is  situate  or  elsewhere,  and  that 
the  amount  of  the  loan  does  not  exceed  sixty  per 
centum  of  the  value  of  the  property  as  stated  in  the 
report  and  that  it  was  made  under  the  advice  of  the 
valuator  expressed  in  the  report. 

2.  This  Act  may  be  cited  as  The  Trustee  Amendment  Act, 
1945. 
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No.  83 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  to  amend  The  Highway  Traffic  Act. 


Mr.  Doucett 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  83  1945 

BILL 

An  Act  to  amend  The  Highway  Traffic  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

0^^88^*8^*10        ^-  Subsection  3  of  section  10  of  The  Highway  Traffic  Act 

subs.  3        '  as  re-enacted  by  section  1  of  The  Highway  Traffic  Amendment 

c.  10, 's.  1).    Act,  1943,  is  amended  by  striking  out  the  word  and  figure 

"subsection  1"  in  the  third  line  and  inserting  in  lieu  thereof 

the  words,  figures  and  letters  "subsections  1,  5,  5a  and  5b", 

so  that  the  said  subsection  shall  now  read  as  follows: 

Lighted  (3)  The  provisions  of  subsection  2  shall  not  apply  to  a 

motor  vehicle  parked  on  a  highway  and  the  provisions 
of  subsections  1,  5,  5a  and  5b  shall  not  apply  to  a 
motor  vehicle  parked  on  a  highway  upon  which  the 
speed  limit  is  not  greater  than  thirty  miles  per  hour 
and  which  is  so  lighted  by  the  means  of  any  system 
of  street  or  highway  lighting  that  under  normal 
atmospheric  conditions  such  vehicle  is  clearly  dis- 
cernible within  a  distance  of  200  feet. 

J^^288®*I!V6.  2.— (1)  Subsection  lb  of  section  26  of  The  Highway  Traffic 
a94i^*  ^c/  as  enacted  by  subsection  2  of  section  5  of  The  Highway 
subs' 2)  ^'      Traffic  Amendment  Act,  1941,  is  repealed. 

repealed. 

Rev.  Stat.,         (2)  Subscction  2  of  the  said  section  26  is  repealed  and  the 

siibs.  2,^'      '  following  substituted  therefor: 
re-enacted. 

Speed  limit.  (2)  No  motor  vehicle  shall  be  driven, 

(a)  upon  a  highway  designated  by  the  Lieutenant- 
Governor  in  Council   as   a  controlled  access 
highway  pursuant   to   the  provisions  of  The 
Rev.  Stat.,  Highway  Improvement  Act;  or 

C.  56. 

(6)  upon  any  highway  outside  of  a  city,  town  or 
village, 

at  a  greater  rate  of  speed  than  fifty  miles  per  hour. 
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Explanatory  Notes 

Section  1  extends  the  provisions  of  subsection  3  of  section  10  of  the 
Act  so  that  clearance  lamps,  identification  lamps  and  side  marker  lamps 
need  not  be  displayed  when  a  motor  vehicle  is  parked  on  that  portion  of  the 
highway  referred  to  in  subsection  3. 


Section  2 — Subsection  1  repeals  subsection  lb  of  section  26  of  the  Act 
which  is  not  included  in  the  proposed  subsection  2a.  (See  subsection  3  of 
section  2  of  the  Bill.) 

Subsection  2.  The  speed  limit  of  fifty  miles  per  hour  is  extended  to 
those  portions  of  a  controlled  access  highway,  such  as  the  Queen  Eliza- 
beth Highway,  passing  through  cities,  towns  or  villages. 


A 
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nor  over  a  level  railway  crossing,  whether  or  not  the 
driver  of  the  vehicle  has  a  clear  view  of  approaching 
railway  traffic,  at  a  greater  rate  of  speed  than  twenty 
miles  per  hour. 


c!'Y88^*s^*26,       (>5)  The  said   section    26   is  further  amended   by   adding 
amended.       thereto  the  following  subsection: 

Spee^J^^iJ  (2a)  Subsections  1,  la  and  2  shall  not  apply  to, — 

police 
v©hiclGs 

(a)  a  motor  vehicle  of  a  municipal  fire  depart- 

ment while  proceeding  to  a  fire  or  answering  a 
fire  alarm  call;  nor 

(b)  a  motor  vehicle  of  a  police  force  or  department 

where  it  is  reasonably  necessary  to  exceed 
such  speed  limits  in  carrying  out  the  duties  of 
such  police  force  or  department. 

^®Jg8?*s^*35,       ^-  Section  35  of  The  Highway  Traffic  Act  is  amended  by 
amended.       adding  thereto  the  following  subsection: 


Surrender 
of  permit. 


(2a)  The  provisions  of  subsection  2  shall  not  apply 
when  a  permit  has  been  surrendered  for  transfer  of 
registration  or  whenever  such  surrender  is  required 
by  law. 


Rev.  Stat., 
c.  288,  s.  40, 
amended. 


Vehicles 
interfering 
with  traffic. 


4.  Section  40  of  The  Highway  Traffic  Act  as  amended  by 
section  9  of  The  Highway  Traffic  Amendment  Act,  1938,  and 
section  11  of  The  Highway  Traffic  Amendment  Act,  1941,  is 
further  amended  by  adding  thereto  the  following  subsections: 

(7)  Notwithstanding  the  provisions  of  this  section  no 
person  shall  park  or  leave  standing  any  vehicle 
whether  attended  or  unattended  upon  the  travelled 
portion  of  any  highway  in  such  a  manner  as  to 
interfere  with  the  movement  of  other  traffic  or  the 
clearing  of  snow  from  such  highway. 

(8)  A  constable  or  an  officer  appointed  for  the  carrying 
out  of  the  provisions  of  this  Act  upon  discovery  of 
any  vehicle  parked  or  left  in  contravention  of  sub- 
section 7  may  cause  it  to  be  taken  to  and  stored  in 
a  suitable  place  and  all  costs  and  charges  for  remov- 
ing, care  and  storage  thereof  shall  be  a  lien  upon 
such  motor  vehicle  and  may  be  enforced  in  the  man- 
ner provided  by  section  48  of  The  Mechanics  Lien  Act. 

Rev^gStat^.^        5.  Subsection  2  of  section  64  of  The  Highway  Traffic  Act 
siibs.  2,  ■      'is  amended  by  adding  at  the  end   thereof  the  words  "and 
shall  be  prima  facie  evidence  of  the  facts  contained  therein", 
so  that  the  said  subsection  shall  now  read  as  follows : 


Powers  of 
constable 
to  remove 
vehicle. 


Rev.  Stat., 
c.  200. 


amended. 


I 
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Subsection  3.  The  purpose  of  this  amendment  is  to  relieve  fire  depart- 
ment motor  vehicles  from  speed  restrictions  in  the  cases  mentioned. 
This  amendment  also  exempts  police  motor  vehicles  from  such  restrictions 
when  necessary  in  the  performance  of  duty  such  as  the  pursuit  of  criminals. 


Section  3.  Production  of  permit  is  not  required  when  such  permit 
has  been  delivered  to  the  Department  for  transfer  of  registration  or  renewal 
or  other  purposes. 


Section  4  prohibits  the  parking  of  vehicles  on  a  highway  where  traffic 
or  snow  clearing  is  obstructed  and  permits  a  constable  or  other  authorized 
person  to  remove  and  store  such  vehicle. 


Section  5.  The  amendment  makes  certified  copies  prima  facie 
evidence  in  a  proceeding  and  obviates  the  necessity  of  having  a  repre- 
sentative of  the  Department  attend  court  to  prove  such  certified  copies. 
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Evidence.  (2)  A  copy  of  any  writing,  paper  or  document  filed  in 

the  Department  pursuant  to  this  Act  purporting 
to  be  certified  by  the  Deputy  Minister  or  the  Regis- 
trar under  the  seal  of  the  Department  as  a  true  copy 
shall  be  received  in  evidence  in  all  courts  without 
proof  of  the  seal  or  signature  and  shall  be  prima 
facie  evidence  of  the  facts  contained  therein. 

Short  title.        6.  This  Act  may  be  cited  as  The  Highway  Traffic  Amend- 
ment Act,  1945. 
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No.  84 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


I 


BILL 


An  Act  to  provide  for  an  Annual  Grant  to  the  University  of jToronto 

School  of  Nursing. 


Mr.  Vivian 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  84  1945 


BILL 


An  Act  to  provide  for  an  Annual  Grant  to  the 
University  of  Toronto  School  of  Nursing. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

Grant  to  \^  There  is  hereby  appropriated  and  there  shall  be  paid 

of  Toronto,  out  of  the  Consolidated  Revenue  Fund  of  Ontario  a  grant  to 
the  Governors  of  the  University  of  Toronto  to  be  applied 
only  for  the  use  of  its  School  of  Nursing  in  the  amount  of 
$10,000  each  year  for  a  term  of  five  years  and  $20,000  each 
year  for  a  further  term  of  ten  years. 

Short  title.  2.  This  Act  may  be  cited  as  The  University  of  Toronto 
School  of  Nursing  Grant  Act,  1945. 
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Explanatory  Note 

This  Act  provides  for  an  annual  grant  to  the  University  of  Toronto 
School  of  Nursing. 
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No.  85 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

\n  Act  to  amend  The  Sandwich,  Windsor  and  Amherstburg  Railway 

Act. 


Mr.   Bennett 


TORONTO 

Printed  by  T.  E,  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  85 


1945 


BILL 


An  Act  to  amend  The  Sandwich,  Windsor  and 
Amherstburg  Railway  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1930, 

C.  17,  s.  3, 

subs.  2 

(1939, 

c.  43,  s.  3), 

re-enacted. 


New  mem- 
bers and 
directors. 


1.  Subsection  2  of  section  3  of  The  Sandwich,  Windsor  and 
Amherstburg  Railway  Act,  1930,  as  re-enacted  by  section  3 
of  The  Sandwich,  Windsor  and  Amherstburg  Railway  Act,  1939, 
is  repealed  and  the  following  substituted  therefor: 

(2)  On  and  after  the  1st  day  of  January,  1946,  the 
members  and  directors  of  the  company  shall  consist 
of  five  persons  and  no  others,  who  shall  be  appointed 
or  elected  to  hold  office  as  follows: 


Mayor  of 
Windsor. 


Council 
member. 


Essex 
County- 
appointee. 


Elected 
members. 


(a)  The  Mayor  of  the  City  of  Windsor  shall  be  a 
member,  director  and  chairman  of  the  com- 
pany; 

{h)  One  member  and  director  shall  be  appointed 
each  year  by  the  Council  of  the  City  of 
Windsor  from  among  the  members  of  the  said 
Council; 

(c)  One  member  and  director  of  the  company  shall 
be  appointed  each  year  by  the  Council  of  the 
County  of  Essex; 

{d)  Two  members  and  directors  of  the  company 
shall  be  elected  by  vote  of  all  persons  entitled 
to  vote  in  a  municipal  election  in  the  City  of 
Windsor,  in  the  same  manner  and  at  the 
same  times  as  the  members  of  the  Board  of 
Control  of  the  said  City,  so  that  one  of  the 
said  members  shall  be  elected  each  year  to 
hold  office  for  two  years,  provided,  however, 
that  two  shall  be  elected  in  the  first  election, 
of  whom  the  candidate  receiving  the  highest 
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Explanatory  Notes 

The  'Act  provides  for  the  repeal  of  the  present  provisions  which 
authorize  the  Ontario  Municipal  Board  to  appoint  members  of  The  Sand- 
wich, Windsor  and  Amherstburg  Railway  Company, 

The  Act  further  provides  that  the  persons  mentioned  therein  shall 
become  members  and  directors. 

Section  1  of  the  Act  comes  into  force  on  January  1st,  1946. 
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number  of  votes  shall  hold  office  for  two  years 
and  the  candidate  receiving  the  second  highest 
number  of  votes  shall  hold  office  for  one  year. 

ment^of^Act.      ^- — ^^^  '^^'^  ^^^'  ^xcept  section  1,  shall  come  into  force 
on  the  day  upon  which  it  receives  the  Royal  Assent. 

SeXo7°®"        (2)  Section    1   shall   come  into  force  on  the   1st    day    of 
section  1.       January,  1946. 

3.  This  Act  may  be  cited  as  The  Sandwich,  Windsor  and 
Amhersthurg  Railway  Amendment  Act,  1945. 
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No.  86 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  to  amend  The  Municipal  Act. 


Mr.  Robinson  (Port  Arthur) 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  86  1945 

BILL 

An  Act  to  amend  The  Municipal  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

Rev.  Stat.,         1.  Section  97  of  The  Municipal  Act  is  amended  by  adding 
amended.    '  thereto  the  following  subsection: 

va^!'^  *°  (^)  ^^  ^^y  municipality  the  form  of  any  ballot  paper 

may  by  by-law  be  varied  by  stating  in  respect  of 
each  office  the  number  of  candidates  for  such  office 
for  which  the  voters  are  entitled  to  vote. 
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Explanatory  Note 

This  provision,  which  is  new,  is  designed  as  an  aid  in  preventing  voters 
from  voting  for  more  candidates  for  any  office  than  they  are  entitled  to 
vote  for. 
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No.  87 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  to  amend  The  Insurance  Act. 


Mr.  Blackwell 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Matesty 


No.  87  1945 

BILL 

An  Act  to  amend  The  Insurance  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

^®<7ro^*^V^        1.  Section  76  of  The  Insurance  Act  is  amended  by  adding 
amended.       thereto  the  following  subsection: 

Investment  (5)  An  insurer  licensed  for  the  transaction  of  life  insurance 

of  funds  in  ^    '  .  . 

housing  may  mvest  its  lunds  to  an  aggregate  amount  not 

^'^"^^'^  ^'  exceeding  five  per  centum  of  its  total  assets  in  Canada 

allowed  by  the  Superintendent,  in  the  purchase  ofi 
land  in  Ontario  or  elsewhere  in  Canada  where  th 
insurer  is  carrying  on  business  and  the  construction 
thereon  of  low  cost  or  moderate  cost  rental  housing 
projects  pursuant  to  the  provisions  of  The  National 
Housing  Act,  1944  (Canada),  or  any  amendments 
thereto,  and  thereafter  may  hold,  maintain,  repair, 
alter,  demolish,  reconstruct,  manage,  collect  or 
receive  income  from,  sell  or  convey,  in  whole  or  in 
part,  land  so  acquired  and  the  improvements  thereon. 

^^256^1^*85,       2.  Section  85  of   The  Insurance  Act  is  repealed  and  the 
re-enacted.  '  following  Substituted  therefor: 

Application.  35    Except   where   otherwise   provided    and   where   not 

inconsistent  with  other  provisions  of  this  Act,  the 
provisions  of  this  Part  shall  apply  to  every  contract 
of  insurance  made  in  Ontario  other  than  contracts  of, 

(a)  accident  and  sickness  insurance; 

(6)  life  insurance;  and 

(c)  marine  insurance. 

^®25"6®l!'*i28,      3-  Section  128  of  The  Insurance  Act  is  amended  by  adding 
amended.       thereto  the  following  paragraph: 
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Explanatory  Notes 

Section  1.  The  purpose  of  the  proposed  subsection  is  to  enable 
Dominion-incorporated  life  insurance  companies  and  other  companies 
not  incorporated  by  the  Province  of  Ontario  but  registered  in  Ontario 
to  undertake  rental  housing  projects  in  Ontario  under  section  11  of  The 
National  Housing  Act,  1944,  without  having  to  take  out  a  license  in  mort- 
main under  The  Mortmain  and  Charitable  Uses  Act. 


Section  2.     This   amendment    is    complementary    to    Bill    No.    91, 
An  Act  respecting  Marine  Insurance. 


Section  3.     For  clarity  "will"  is  defined  to  include  a  codicil. 
87 


"Will", 
defined. 


19.  "Will"  includes  a  codicil. 


4.  Subsection   2  of  section   153  of   The  Insurance  Act  is 


Rev.  Stat., 
e.  256, s.  153, 

subs.  2,  repealed  and  the  following  substituted  therefor: 

re-enacted.  ^  ° 


Payment  of 

insurance 

money. 


(2)  Subject  to  subsection  1,  a  beneficiary  or  a  trustee 
appointed  pursuant  to  section  177  may,  at  the 
maturity  of  the  contract,  enforce  for  his  own  benefit 
or  as  such  trustee  the  payment  of  insurance  money 
appointed,  appropriated  or  apportioned*  to  him  by 
the  contract  or  a  declaration  and  in  accordance  with 
the  terms  thereof,  but  the  insurer  shall  be  entitled  to 
set  up  any  defence  which  it  could  have  set  up  against 
the  insured  or  his  personal  representatives;  and 
payment  made  to  the  beneficiary  or  trustee  shall 
discharge  the  insurer. 


Effect  of 
declaration. 


(2a)  A  declaration,  whether  contained  in  a  will  or  other 
instrument  in  writing,  shall,  subject  to  subsection  1, 
have  effect  from  the  time  of  its  execution,  but  a 
declaration  shall  not  affect  the  interest  or  rights  of  a 
beneficiary  for  value  or  assignee  for  value  unless  the 
declaration  has  been  filed  with  the  insurer  at  its 
head  or  principal  office  in  Canada  prior  to  the  time 
when  the  beneficiary  for  value  or  assignee  for  value 
acquired  such  interest  or  rights  and  if  not  so  filed  the 
interest  or  rights  of  the  beneficiary  for  value  or 
assignee  for  value  shall  be  as  if  the  declaration  had 
not  been  made. 


Declaration 
in  will. 


(26)  In  the  case  of  a  declaration  contained  in  a  will  it 
shall  be  sufficient  for  the  purposes  of  subsection  2a 
to  file  a  copy  thereof  or  of  the  material  part  thereof 
verified  by  statutory  declaration. 


R'ev- Stat.,         5    Section  184  of  The  Insurance  Act  is  amxcnded  by  adding 

C.   ^OO,  S.    Xo4, 

amended.       thereto  the  following  subsection: 


Application 
of  Part  VI. 


(3)  This  Part,  other  than  section  205,  shall  not  apply  to 
insurance  of  an  automobile  chiefly  used  or  operated 
ofif  highways  unless  insured  under  a  form  of  policy 
approved  under  this  Part. 


Se^tTf''^^"        6,  Sections  4  and  5  shall  come  into  force  on  a  day  to  be 
ss.  4,  5.  named  by  the  Lieutenant-Governor  by  his  Proclamation. 


Short  title. 


7.  This  Act  may  be  cited  as  The  Insurance  Amendment 
Act,  1945. 
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Section  4.  In  view  of  a  recent  decision  in  the  Supreme  Court  of 
Ontario  this  amendment  which  clarifies  and  safeguards  the  rights  of 
ordinary  beneficiaries  is  desirable. 


Section  5.  The  amendment  permits  policies  of  insurance  different 
from  the  usual  automobile  type  to  be  written  for  vehicles  used  chiefly 
"off  the  highway"  but  in  all  such  cases  the  absolute  liability  provisions 
will  apply. 

The  amendments  contained  in  sections  3,  4  and  5  of  this  Bill  are 
recommended  by  the  Conference  of  Superintendents  of  Insurance. 
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No.  88 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  to  amend  The  Land  Surveyors  Act. 


Mr.  Thompson 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  88  1945 

BILL 

An  Act  to  amend  The  Land  Surveyors  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

0^^231? 8^*23  1.  Section  23  of  llie  Land  Surveyors  Act  as  enacted  by 
c"^  28^'s  •'D  section  21  of  The  Statute  Law  Amendment  Act,  1943,  is  repealed 
re-enacted.  '  and  the  following  substituted  therefor: 

^om"^*^^'^  23.  Notwithstanding  anything  contained  in  section   21 

apprentice-  any  person  who, 

(a)  is  a  graduate  of  the  Royal  Military  College 
at  Kingston  or  a  graduate  of  the  University 
of  Toronto,  McGill  University  at  Montreal, 
Queen's  University  at  Kingston,  or  the 
University  of  Western  Ontario  at  London  in 
civil  or  mining  engineering,  or  of  the  Faculty 
of  Arts  in  mathematics  or  in  mathematics  and 
physics,  or  a  graduate  in  forestry  of  the 
University  of  Toronto  or  a  graduate  of  such 
other  educational  institution  as  may  be 
,    ■  approved  by  the  Board  in  a  course  which  in 

the  opinion  of  the  Board  is  equivalent  to  one 
of  the  courses  hereinbefore  mentioned,  shall 
only  be  bound  to  serve  under  articles  with  a 
practising  surveyor,  duly  filed  as  required  by 
section  27,  during  twelve  consecutive  months 
of  active  practice;  or 

(6)  (i)  having  voluntarily  offered  himself  for 
appointment  to  or  enlistment  in  any  of 
His  Majesty's  naval,  military  or  air 
forces,  has  been  appointed  to  or  enlisted 
in  such  forces  and  has  been  placed  on 
active  service  therein;  or 

(dIhtio  ^^  ^^^^  having  been  called  up  pursuant  to  The 

National  Resources  Mobilization  Act,  1940, 


Explanatory  Note 

Clause  a  of  the  amendment  extends  the  provisions  of  the  present 
section  to  graduates  of  a  course  which  is  approved  by  the  Board  of  Exam- 
iners under  the  Act. 

Clause  b  of  the  amendment  gives  the  Board  of  Examiners  discretion 
to  reduce  the  length  of  apprenticeship  required  in  the  case  of  service  men. 


(Canada)  and  the  regulations  thereunder, 
for  training,  service  or  duty  in  any  of  His 
Majesty's  naval,  military  or  air  forces  has 
served  in  such  forces  outside  of  Canada, 

shall  only  be  bound  to  serve  under  such 
articles  for  such  period  of  time  as  the  Board 
may  deem  necessary  after  considering  his 
training  or  experience  in  surveying  or  engin- 
eering prior  to  or  during  such  service  in  the 
forces. 

Short  title.         2.  This  Act  may  be  cited  as  The  Land  Surveyors  Amend- 
ment Act,  1945. 
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No.  89 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

The  Mortgagors'  and  Purchasers'  Relief  Act,  1945. 


Mr.  Blackwell 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  89 


1945 


BILL 


The  Mortgagors'  and  Purchasers'  ReHef  Act,  1945. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1933,  C.  35, 
continued 
in  force. 

1934,  c.  33 

1935,  c.  41 

1936,  c.  38 

1937,  c.  45 

1938,  C.  21 

1939,  c.  29 

1940,  c.  17 

1941,  c.  34 

1942,  c.  28 

1943,  C.  15 

1944,  c.  38 


Short  title. 


1.  Notwithstanding  anything  contained  in  section  36  of 
The  Mortgagors'  and  Purchasers'  Relief  Act,  1933,  The  Mort- 
gagors' and  Purchasers'  Relief  Act,  1934,  The  Mortgagors'  and 
Purchasers'  Relief  Act,  1935,  section  3  of  The  Mortgagors'  and 
Purchasers'  Relief  Amendment  Act,  1936,  The  Mortgagors'  and 
Purchasers'  Relief  Act,  1937,  The  Mortgagors'  and  Purchasers' 
Relief  Act,  1938,  section  3  of  The  Mortgagors'  and  Purchasers' 
Relief  Act,  1939,  The  Mortgagors'  and  Purchasers'  Relief  Act, 
1940,  The  Mortgagors'  and  Purchasers'  Relief  Act,  1941,  The 
Mortgagors'  and  Purchasers'  Relief  Act,  1942,  The  Mortgagors' 
and  Purchasers'  Relief  Act,  1943,  or  The  Mortgagors'  and 
Purchasers'  Relief  Act,  ip44,  all  the  provisions  of  The  Mort- 
gagors' and  Purchasers'  Relief  Act,  1933,  shall  continue  in 
force  and  have  eflfect  until  the  30th  day  of  June,  1946. 

2.  This  Act  may  be  cited  as  The  Mortgagors'  and  Purchasers' 
Relief  Act,  1945. 
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Explanatory  Note 

This  Bill  provides  for  a  further  extension  of  one  year  of  The  Mort- 
gagors and  Purchasers'  Relief  Act,  1933. 
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No.  90 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

The  Cheese  and  Hog  Subsidy  Act,  1945. 


Mr.  Doucett 


Ppinted  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 

TORONTO 


No.  90 


1945 


BILL 


The  Cheese  and  Hog  Subsidy  Act,  1945. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


1941,  c.  11 
continued 
in  force. 

1942,  c.  6; 

1943,  c.  3; 

1944,  c.  8. 


1.  Notwithstanding  anything  contained  in  section  6  of 
The  Cheese  and  Hog  Subsidy  Act,  1941,  The  Cheese  and  Hog 
Subsidy  Act,  1942,  The  Cheese  and  Hog  Subsidy  Act,  1943,  or 
The  Cheese  and  Hog  Subsidy  Act,  1944,  all  the  provisions  of 
The  Cheese  and  Hog  Subsidy  Act,  1941,  shall  continue  in  force 
and  have  effect  until  the  31st  day  of  March,  1946. 


Commence- 
ment of  Act. 


Short  title. 


2.  This  Act  shall  come  into  force  on  the  day  upon  which  it 
receives  the  Royal  Assent  and  shall  have  effect  on  and  after 
the  1st  day  of  April,  1945,  and  shall  remain  in  force  and  have 
effect  until  the  31st  day  of  March,  1946. 

3.  This  Act  may  be  cited  as  The  Cheese  and  Hog  Subsidy 
Act,  1945. 


9(' 


Explanatory  Note 

The  effect  of  this  Bill  is  to  extend  the  provisions  of  The  Cheese  and  Hog 
Subsidy  Act,  1941,  until  the  31st  day  of  March,  1946. 
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No.  91 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  respecting  Marine  Insurance. 


Mr.  Blackwell 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  91 


1945 


BILL 


An  Act  respecting  Marine  Insurance. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


Interpretation. 
Interpreted^        ^-  ^^  ^^^^  -^^^'  unless  the  Context  otherwise  requires, — 
(a)   "action"  includes  counterclaim  and  set-off; 

(6)  "freight"  includes  the  profit  derivable  by  a  ship- 
owner from  the  employment  of  his  ship  to  carry  his 
own  goods  or  movables,  as  well  as  freight  payable 
by  a  third  party,  but  does  not  include  passage- 
money; 

(c)  "movables"  means  any  movable  tangible  property, 
other  than  the  ship,  and  includes  money,  valuable 
securities,  and  other  documents; 

{d)   "policy"  means  a  marine  policy. 

2.  A  contract  of  marine  insurance  is  a  contract  whereby 
the  insurer  undertakes  to  indemnify  the  assured,  in  manner 
and  to  the  extent  thereby  agreed,  against  marine  losses,  that 
is  to  say,  the  losses  incident  to  marine  adventure. 

aniflaifd^  3. — (1)  A  contract  of  marine  insurance  may,  by  its  express 

risks.  terms  or  by  usage  of  trade,  be  extended  so  as  to  protect  the 

assured  against  losses  on  inland  waters  or  on  any  land  risk 
which  may  be  incidental  to  any  sea  voyage. 

(2)  Where  a  ship  in  course  of  building,  or  the  launch  of 
a  ship,  or  any  adventure  analogous  to  a  marine  adventure,  is 
covered  by  a  policy  in  the  form  of  a  marine  policy,  the  pro- 
visions of  this  Act,  in  so  far  as  applicable,  shall  apply  thereto; 
but,  except  as  by  this  section  provided,  nothing  in  this  Act 
shall  alter  or  affect  any  rule  of  law  applicable  to  any  contract 
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Marine 

insurance 

defined. 


Explanatory  Notes 

Ontario  has  never  had  an  Act  dealing  specifically  with  marine  insurance 
and  an  appreciable  amount  of  this  type  of  insurance  business  is  written 
in  the  Province.  The  Canadian  Bar  Association,  through  its  Insurance 
Law  Section,  recommended  the  adoption  of  a  uniform  Marine  Insurance 
Act  in  Canada  and  the  attention  of  the  Association  of  Superintendents  of 
of  Insurance  was  directed  to  this  matter.  At  their  1942  session,  and  again 
at  the  1944  session,  the  Association  of  Superintendents  of  Insurance 
recommended  that  various  Provinces  enact  a  uniform  Marine  Insurance 
Act  based  on  the  Act  in  force  in  the  United  Kingdom. 

The  Act  now  proposed  is  the  same  as  the  Marine  Insurance  Act,  1906, 
of  the  United  Kingdom.  It  has  been  in  force  in  British  Columbia  for  many 
years,  in  Nova  Scotia  since  1941,  and  in  New  Brunswick  since  1943.  A 
similar  Bill  is  now  before  the  Manitoba  Legislature.  No  change  whatever 
has  been  made  in  the  drafting  of  the  sections. 

The  general  scope  and  effect  of  the  Imperial  Statute  is  described  in 
Lord  Halsbury's  "Laws  of  England",  Volume  17,  at  page  335,  as  follows: 

"670.  The  Act  codifies  only  those  principles  of  the  law  which 
relate  exclusively  to  marine  insurance.  Thus  it  does  not  lay  down 
rules  which  apply  to  contracts  in  general,  such  as  those  relating  to 
fraud,  mistake,  or  illegality,  nor  those  relating  to  such  special  subjects 
as  the  duties  of  the  master  of  a  ship,  salvage,  or  general  average;  it 
does  not  attempt  to  define  who  is  to  be  deemed  in  time  of  war  an  alien 
enemy  or  a  neutral,  or  by  what  acts  the  character  of  neutrality  may 
be  forfeited.  All  such  matters  are  excluded,  because  they  more 
properly  belong  to  other  departments  of  law,  such  as  the  law  of  con- 
tract, the  law  of  shipping  and  navigation,  prize  law  and  international 
law;  and  therefore  it  expressly  provides  that  'the  rules  of  the  common 
law,  including  the  law  merchant,  save  in  so  far  as  they  are  inconsistent 
with  the  express  provisions  of  this  Act,  shall  continue  to  apply  to 
contracts  of  marine  insurance'." 

Explanatory  notes  are  provided  only  for  those  sections  which  appear 
to  require  comment. 
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of  insurance  other  than  a  contract  of  marine  insurance  as  by 
this  Act  defined. 

advenfure  '^' — ^^"^  Subject  to  the  provisions  of  this  Act,  every  lawful 

and  mari-      marine  adventure  may  be  the  subject  of  a  contract  of  marine 

time  perils       . 

defined.         uisurance. 

(2)  In  particular  there  is  a  marine  adventure  where, — 

(a)  any  ship,  goods,  or  other  movables  are  exposed  to 
maritime  perils.  Such  property  is  in  this  Act 
referred  to  as  "insurable  property"; 

(&)  the  earning  or  acquisition  of  any  freight,  passage- 
money,  commission,  profit,  or  other  pecuniary  benefit, 
or  the  security  for  any  advances,  loan,  or  disburse- 
ments, is  endangered  by  the  exposure  of  insurable 
property  to  maritime  perils; 

(c)  any  liability  to  a  third  party  may  be  incurred  by 
the  owner  of,  or  other  person  interested  in  or  respons- 
ible for,  insurable  property  by  reason  of  maritime 
perils. 

(3)  "Maritime  perils"  means  the  perils  consequent  on  or 
incidental  to  the  navigation  of  the  sea,  that  is  to  say,  perils 
of  the  seas,  fire,  war  perils,  pirates,  rovers,  thieves,  captures, 
seizures,  restraints,  and  detainments  of  princes  and  peoples, 
jettisons,  barratry,  and  any  other  perils,  either  of  the  like 
kind  or  which  may  be  designated  by  the  policy. 

Insurable  Interest. 

wagerin^°or^*^     5- — W  Every   Contract  of  marine  insurance  by  way  of 
foStiafts.      gaming  or  wagering  is  void. 

(2)  A  contract  of  marine  insurance  is  deemed  to  be  a 
gaming  or  wagering  contract,—     « 

(a)  where  the  assured  has  not  an  insurable  interest  as 
defined  by  this  Act,  and  the  contract  is  entered  into 
with  no  expectation  of  acquiring  such  an  interest;  or 

(b)  where  the  policy  if  made  "interest  or  no  interest," 

or  "without  further  proof  of  interest  than  the  policy 
itself,"  or  "without  benefit  of  salvage  to  the  insurer," 
or  subject  to  any  other  like  term; 


Provided  that  where  there  is  no  possibility  of  salvage  a 
policy  may  be  effected  without  benefit  of  salvage  to  the 
insurer. 
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Insurable 

interest 

defined. 


6. — (1)  Subject  to  the  provisions  of  this  Act,  every  person 
has  an  insurable  interest  who  is  interested  in  a  marine  ad- 
venture. 


(2)  In  particular  a  person  is  interested  in  a  marine  adven- 
ture where  he  stands  in  any  legal  or  equitable  relation  to  the 
adventure  or  to  any  insurable  property  at  risk  therein,  in 
consequence  of  which  he  may  benefit  by  the  safety  or  due 
arrival  of  insurable  property,  or  may  be  prejudiced  by  its  loss 
or  by  damage  thereto  or  by  the  detention  thereof,  or  may 
incur  liability  in  respect  thereof. 

When  in-  7. — (1)  The  assured  must  be  interested  in   the  subject- 

attach,  matter  insured  at  the  time  of  the  loss  though  he  need  not  be 

interested  when  the  insurance  is  effected; 

Provided  that  where  the  subject-matter  is  insured  "lost  or 
not  lost,"  the  assured  may  recover  although  he  may  not 
have  acquired  his  interest  until  after  the  loss,  unless  at  the 
time  of  effecting  the  contract  of  insurance  the  assured  was 
aware  of  the  loss  and  the  insurer  was  not. 

(2)  Where  the  assured  has  no  interest  at  the  time  of  the 
loss,  he  cannot  acquire  interest  by  any  act  or  election  after 
he  is  aware  of  the  loss. 


Defeasible 
or  contingent 
interest. 


Partial 
interest. 


Reinsurance 


Bottomry. 


Master's  and 

seamen's 

wages. 


Advance 
freight. 


8. — (1)  A  defeasible  interest  is  insurable,  as  also  is  a  con- 
tingent interest. 

(2)  In  particular,  where  the  buyer  of  goods  has  insured 
them,  he  has  an  insurable  interest,  notwithstanding  that  he 
might,  at  his  election,  have  rejected  the  goods,  or  have  treated 
them  as  at  the  seller's  risk,  by  reason  of  the  latter's  delay  in 
making  delivery  or  otherwise. 

9.  A  partial  interest  of  any  nature  is  insurable. 

10. — (1)  The  insurer  under  a  contract  of  marine  insurance 
has  an  insurable  interest  in  his  risk  and  may  reinsure  in  respect 
of  it. 

(2)  Unless  the  policy  otherwise  provides,  the  original 
assured  has  no  right  or  interest  in  respect  of  such  reinsurance. 

11.  The  lender  of  money  on  bottomry  or  respondentia  has 
an  insurable  interest  in  respect  of  the  loan. 

12.  The  master  or  any  member  of  the  crew  of  a  ship  has 
an  insurable  interest  in  respect  of  his  wages. 

13.  In  the  case  of  advance  freight,  the  person  advancing 
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Section  7.     The  expression  "lost  or  not  lost"  arises  because  an  owner 
may  insure  a  vessel  or  cargo  while  the  vessel  is  at  sea. 


Section  10  is  vital  as  it  creates  a  right  to  re-insure. 


Section  1 1 .  The  master  of  a  vessel  has  authority  at  common  law  to 
pledge  the  ship  and  cargo  for  security  in  case  of  emergency.  Where  the 
ship  only  is  offered  the  bond  is  called  "bottomry",  and  where  the  ship  and 
cargo  are  both  offered  the  bond  is  called  "respondentia". 


Section  13.  Advance  freight  is  prepaid  freight  and  under  British 
and  Canadian  law  belongs  to  the  ship  owner,  vessel  lost  or  not  lost,  so 
that  the  insurable  interest  is  in  the  shipper. 
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the  freight  has  an  insurable  interest,  in  so  far  as  such  freight 
is  not  repayable  in  case  of  loss. 

Charges  of         14.  Xhe  assured  has  an  insurable  interest  in  the  charges  of 

insurance.  .  i  •   i    i  rr 

any  insurance  which  he  may  effect. 

interes""^  °^  ^^' — ^^^  Where  the  subject-matter  insured  is  mortgaged, 
the  mortgagor  has  an  insurable  interest  in  the  full  value 
thereof,  and  the  mortgagee  has  an  insurable  interest  in  respect 
of  any  sum  due  or  to  become  due  under  the  mortgage. 

(2)  A  mortgagee,  consignee,  or  other  person  having  an 
interest  in  the  subject-matter  insured  may  insure  on  behalf 
and  for  the  benefit  of  other  persons  interested  as  well  as  for 
his  own  benefit. 

(3)  The  owner  of  insurable  property  has  an  insurable 
interest  in  respect  of  the  full  value  thereof,  notwithstanding 
that  some  third  person  may  have  agreed,  or  be  liable,  to 
indemnify  him  in  case  of  loss. 

o/in1;erest!*  16.  Where  the  assured  assigns  or  otherwise  parts  with  his 
interest  in  the  subject-matter  insured,  he  does  not  thereby 
transfer  to  the  assignee  his  rights  under  the  contract  of 
insurance,  unless  there  be  an  express  or  implied  agreement 
with  the  assignee  to  that  effect;  but  the  provisions  of  this 
section  do  not  affect  a  transmission  of  interest  by  operation 
of  law. 

Insurable  Value. 

inslfrabf  °^        ^'^ •  Subject  to  any  express  provision  or  valuation  in  the 
value.  policy,  the  insurable  value  of  the  subject-matter  insured  must 

be  ascertained  as  follows: 


(a)  In  insurance  on  ship,  the  insurable  value  is  the  value, 
at  the  commencement  of  the  risk,  of  the  ship, 
including  her  outfit,  provisions  and  stores  for  the 
officers  and  crew,  money  advanced  for  seamen's 
wages,  and  other  disbursements,  if  any,  incurred  to 
make  the  ship  fit  for  the  voyage  or  adventure  con- 
templated by  the  policy,  plus  the  charges  of  insurance 
upon  the  whole. 

The  insurable  value,  in  the  case  of  a  steamship, 
includes  also  the  machinery,  boilers,  and  coals,  oils, 
and  engine  stores  if  owned  by  the  assured,  and, 
in  the  case  of  a  ship  engaged  in  a  special  trade,  the 
ordinary  fittings  requisite  for  that  trade; 

(6)  In  insurance  on  freight,  whether  paid  in  advance  or 
otherwise,  the  insurable  value  is  the  gross  amount  of 


91 


Section  17.     Frequently  vessels  and  cargo  are  insured  on  agreed 
valuations,  but  where  otherwise,  this  Section  covers. 
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the  freight  at  the  risk  of  the  assured,  plus  the  charges 
of  insurance; 

(c)  In  insurance  on  goods  or  merchandise,  the  insurable 

value  is  the  prime  cost  of  the  property  insured, 
plus  the  expenses  of  and  incidental  to  shipping  and 
the  charges  of  insurance  upon  the  whole; 

(d)  In  insurance  on  any  other  subject-matter,  the  in- 
surable value  is  the  amount  at  the  risk  of  the  assured 
when  the  policy  attaches,  plus  the  charges  of  in- 
surance. 

Disclosure  and  Representations. 

uberrfmaV^       18.  A  contract  of  marine  insurance  is  a  contract  based  Upon 
^^^^-  the  utmost  good  faith,  and  if  the  utmost  good  faith  be  not 

observed  by  either  party  the  contract  may  be  avoided  by  the 

other  party. 

by^assured.  19.— (1)  Subject  to  the  provisions  of  this  section,  the 
assured  must  disclose  to  the  insurer  before  the  contract  is 
concluded  every  material  circumstance  which  is  known  to 
the  assured,  and  the  assured  is  deemed  to  know  every  circum- 
stance which  in  the  ordinary  course  of  business  ought  to  be 
known  by  him.  If  the  assured  fails  to  make  such  disclosure 
the  insurer  may  avoid  the  contract. 

(2)  Every  circumstance  is  material  which  would  influence 
the  judgment  of  a  prudent  insurer  in  fixing  the  premium  or 
determining  whether  he  will  take  the  risk. 

(3)  In  the  absence  of  inquiry  the  following  circumstances 
need  not  be  disclosed,  namely, — 

(a)  any  circumstance  which  diminishes  the  risk; 

(b)  any  circumstance  which  is  known  or  presumed  to  be 

known  to  the  insurer.  The  insurer  is  presumed  to 
know  matters  of  common  notoriety  or  knowledge 
and  matters  which  an  insurer  in  the  ordinary  course 
of  his  business,  as  such,  ought  to  know; 

(c)  any  circumstance  as  to  which  information  is  waived 

by  the  insurer; 

(d)  any  circumstance  which  it  is  superfluous  to  disclose 
by  reason  of  any  express  or  implied  warranty. 

(4)  Whether  any  particular  circumstance  which  is  not  dis- 
closed be  material  or  not  is  in  each  case  a  question  of  fact. 
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(5)  The  term  "circumstance"  includes  any  communication 
made  to  or  information  received  by  the  assured. 

SJ^agenY^  20.  Subject  to  the  provisions  of  the  preceding  section  as 

effecting         to   circumstances  which    need    not   be   disclosed,   where   an 

insurance.        .  •        n-  i    r  i  11  . 

msurance  is  effected  for  the  assured  by  an  agent,  the  agent 
must  disclose  to  the  insurer, — 

(a)  every  material  circumstance  which  is  known  to  him- 

self, and  an  agent  to  insure  is  deemed  to  know  every 
circumstance  which  in  the  ordinary  course  of  busi- 
ness ought  to  be  known  by  or  to  have  been  com- 
municated to  him;  and 

(b)  every    material   circumstance   which    the   assured    is 

bound  to  disclose,  unless  it  come  to  his  knowledge 
too  late  to  communicate  it  to  the  agent. 

Representa-       21.— (1)  Every  material  representation  made  by  the  as- 
negotia^on     ^^^^^  ^T  his  agent  to  the  insurer  during  the  negotiations  for 
of  contract,    the  Contract,  and  before  the  contract  is  concluded,  must  be 
true.     If  it  be  untrue  the  insurer  may  avoid  the  contract. 

(2)  A  representation  is  material  which  would  influence  the 
judgment  of  a  prudent  insurer  in  fixing  the  premium  or  deter- 
mining whether  he  will  take  the  risk. 

(3)  A  representation  may  be  either  a  representation  as  to 
a  matter  of  fact  or  as  to  a  matter  of  expectation  or  belief. 

(4)  A  representation  as  to  a  matter  of  fact  is  true  if  it  be 
substantially  correct,  that  is  to  say,  if  the  difference  between 
what  is  represented  and  what  is  actually  correct  would  not 
be  considered  material  by  a  prudent  insurer. 

(5)  A  representation  as  to  a  matter  of  expectation  or  belief 
is  true  if  it  be  made  in  good  faith. 

(6)  A  representation  may  be  withdrawn  or  corrected  before 
the  contract  is  concluded. 

(7)  Whether  a  particular  representation  be  material  or  not 
is  in  each  case  a  question  of  fact. 


When  con- 
tract is 
deemed  to 
be  con- 
cluded. 


23.  A  contract  of  marine  insurance  is  deemed  to  be  con- 
cluded when  the  proposal  of  the  assured  is  accepted  by  the 
insurer,  whether  the  policy  be  then  issued  or  not;  and  for  the 
purpose  of  showing  when  the  proposal  was  accepted,  reference 
may  be  made  to  the  slip  or  covering  note  or  other  customary 
memorandum  of  the  contract. 
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Contract 
must  be 
embodied 
in  policy. 


The  Policy 

23.  A  contract  of  marine  insurance  is  inadmissible  in  evid- 
ence unless  it  is  embodied  in  a  marine  policy  in  accordance 
with  this  Act.  The  policy  may  be  executed  and  issued  either 
at  the  time  when  the  contract  is  concluded  or  afterwards. 


What  policy 
must  specify. 


24.     A  marine  policy  must  specify, — 

{a)  the  name  of  the  assured  or  of  some  person  who  effects 
the  insurance  on  his  behalf; 

(6)  the    subject-matter    insured    and    the   risk   insured 
against ; 

(c)  the  voyage  or  period  of  time,  or  both,  as  the  case 
may  be,  covered  by  the  insurance; 

{(1)  the  sum  or  sums  insured; 


Signature  of 
insurer. 


{e)  the  name  or  names  of  the  insurers. 

25. — (1)  A  marine  policy  must  be  signed  by  or  on  behalf 
of  the  insurer,  provided  that  in  the  case  of  a  corporation  the 
corporate  seal  may  be  sufficient,  but  nothing  in  this  section 
shall  be  construed  as  requiring  the  subscription  of  a  corpora- 
tion to  be  under  seal. 


Voyage  and 

time 

policies. 


(2)  Where  a  policy  is  subscribed  by  or  on  behalf  of  two  or 
more  insurers,  each  subscription,  unless  the  contrary  be  ex- 
pressed, constitutes  a  distinct  contract  with  the  assured. 

26.  Where  the  contract  is  to  insure  the  subject-matter  at 
and  from,  or  from  one  place  to  another  or  others,  the  policy 
is  called  a  "voyage  policy,"  and  where  the  contract  is  to 
insure  the  subject-matter  for  a  definite  period  of  time  the 
policy  is  called  a  "time  policy."  A  contract  for  both  voyage 
and  time  may  be  included  in  the  same  policy. 


^^es^snati^on       27. — (1)  The  subject-matter  insured  must  be  designated 
matter.  j^  a  marine  policy  with  reasonable  certainty. 

(2)  The  nature  and  extent  of  the  interest  of  the  assured  in 
the  subject-matter  insured  need  not  be  specified  in  the  policy. 

(3)  Where  the  policy  designates  the  subject-matter  insured 
in  general  terms,  it  shall  be  construed  to  apply  to  the  interest 
intended  by  the  assured  to  be  covered. 

(4)  In  the  application  of  this  section  regard  shall  be  had  to 
any  usage  regulating  the  designation  of  the  subject-matter 
insured. 
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Valued 
policy. 


28. — (1)  A  policy  may  be  either  valued  or  unvalued. 

(2)  A  valued  policy  is  a  policy  which  specifies  the  agreed 
value  of  the  subject-matter  insured. 

(3)  Subject  to  the  provisions  of  this  Act,  and  in  the  absence 
of  fraud,  the  value  fixed  by  the  policy  is,  as  between  the  insurer 
and  assured,  conclusive  of  the  insurable  value  of  the  subject 
intended  to  be  insured,  whether  the  loss  be  total  or  partial. 

(4)  Unless  the  policy  otherwise  provides,  the  value  fixed  by 
the  policy  is  not  conclusive  for  the  purpose  of  determining 
whether  there  has  Vjeen  a  constructive  total  loss. 


poikjy"^*^  29.  An  unvalued  policy  is  a  policy  which  does  not  specify 

the  value  of  the  subject-matter  insured,  but,  subject  to  the 
limit  of  the  sum  insured,  leaves  the  insurable  value  to  be  sub- 
sequently ascertained  in  the  manner  hereinbefore  specified. 


Floating 
policy  by 
ship  or 
ships. 


30.^ — (1)  A  floating  policy  is  a  policy  which  describes  the  in- 
surance in  general  terms  and  leaves  the  name  of  the  ship  or 
ships  and  other  particulars  to  be  defined  by  subsequent  de- 
claration. 


Construc- 
tion of  terms 
in  policy. 


(2)  The  subsequent  declaration  or  declarations  may  be 
made  by  endorsement  on  the  policy  or  in  other  customar^^ 
manner. 

(3)  Unless  the  policy  otherwise  provides,  the  declarations 
must  be  made  in  the  order  of  dispatch  or  shipment.  They 
must,  in  the  case  of  goods,  comprise  all  consignments  within 
the  terms  of  the  policy,  and  the  value  of  the  goods  or  other 
property  must  be  honestly  stated,  but  an  omission  or  erroneous 
declaration  may  be  rectified  even  after  loss  or  arrival,  pro- 
vided the  omission  or  declaration  was  made  in  good  faith. 

(4)  Unless  the  policy  otherwise  provides,  where  a  declara- 
tion of  value  is  not  made  until  after  notice  of  loss  or  arrival, 
the  policy  must  be  treated  as  an  unvalued  policy  as  regards 
the  subject-m.atter  of  that  declaration. 

31. — (1)  A  policy  may  be  in  the  form  in  the  Schedule. 

(2)  Subject  to  the  provisions  of  this  Act,  and  unless  the 
context  of  the  policy  otherwise  requires,  the  terms  and  ex- 
pressions mentioned  in  the  Schedule  shall  be  construed  as 
having  the  scope  and  meaning  in  the  Schedule  assigned  to 
them. 


Premium  to 
be  arranged. 


32. — (1)  Where  an  insurance  is  effected  at  a  premium  to 
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be   arranged,    and    no   arrangement   is   made,   a   reasonable 
premium  is  payable. 

(2)  Where  an  insurance  is  effected  on  the  terms  that  an 
additional  premium  is  to  be  arranged  in  a  given  event,  and 
that  event  happens  but  no  arrangement  is  made,  then  a  rea- 
sonable additional  premium  is  payable. 

Double  Insurance 


Double 
insurance. 


33. — (1)  Where  two  or  more  policies  are  effected  by  or  on 
behalf  of  the  assured  on  the  same  adventure  and  interest  or 
any  part  thereof,  and  the  sums  insured  exceed  the  indemnity 
allowed  by  this  Act,  the  assured  is  said  tp  be  overinsured  by 
double  insurance. 


Nature  of 
warranty. 


(2)  Where  the  assured  is  •  overinsured  by  double  insur- 
ance,— 

(a)  the  assured,  unless  the  policy  otherwise  provides, 
may  claim  payment  from  the  i^nsurers  in  such  order 
as  he  may  think  fit,  provided  that  he  is  not  entitled 
to  receive  any  sum  in  excess  of  the  indemnity  allowed 
by  this  Act; 

{h)  where  the  policy  under  which  the  assured  claims  is 
a  valued  policy,  the  assured  must  give  credit  as 
against  the  valuation  for  any  sum  received  by  him 
under  any  other  policy  without  regard  to  the  actual 
value  of  the  subject-matter  insured; 

(c)  where  the  policy  under  which  the  assured  claims  is 
an  unvalued  policy,  he  must  give  credit,  as  against 
the  full  insurable  value,  for  any  sum  received  by 
him  under  any  other  policy; 

{d)  where  the  assured  receives  any  sum  in  excess  of  the 
indemnity  allowed  by  this  Act,  he  is  deemed  to  hold 
such  sum  in  trust  for  the  insurers,  according  to  their 
right  of  contribution  among  themselves. 

Warranties,  etc. 

34. — (1)  A  warranty,  in  the  following  sections  relating  to 
warranties,  means  a  promissory  warranty,  that  is  to  say,  a 
warranty  by  which  the  assured  undertakes  that  some  particu- 
lar thing  shall  or  shall  not  be  done,  or  that  some  condition 
shall  be  fulfilled,  or  whereby  he  affirms  or  negatives  the  exist- 
ence of  a  particular  state  of  facts. 

(2)  A  warranty  may  be  express  or  implied. 
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Section  33  deals  with  cases  where  double  insurance  has  been  effected. 
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(3)  A  warranty,  as  above  defined,  is  a  condition  which  must 
be  exactly  complied  with,  whether  it  be  material  to  the  risk 
or  not.  If  it  be  not  so  complied  with,  then,  subject  to  any 
express  provision  in  the  policy,  the  insurer  is  discharged  from 
liability  as  from  the  date  of  the  breach  of  warranty,  but  with- 
out prejudice  to  any  liability  incurred  by  him  before  that  date. 

of  vrarmnty^      35. — (1)  Non-compliance  with  a  warranty  is  excused  when, 

excused.         ]jy  reason  of  a  change  of  circumstances,  the  warrant}^  ceases 

to  be  applicable  to  the  circumstances  of  the  contract,  or  when 

compliance  with  the  warranty  is  rendered  unlawful  by  any 

subsequent  law. 

(2)  Where  a  warranty  is  broken,  the  assured  cannot  avail 
himself  of  the  defence  that  the  breach  has  been  remedied  and 
the  warranty  complied  with  before  loss. 

(3)  A  breach  of  warranty  may  be  waived  by  the  insurer. 

warranties.  ^^- — (1)  An  express  warranty  may  be  in  any  form  of  words 
from  which  the  intention  to  warrant  is  to  be  inferred. 

(2)  An  express  warranty  must  be  included  in  or  written 
upon  the  policy,  or  must  be  contained  in  some  document  in- 
corporated by  reference  into  the  policy. 

(3)  An  express  warranty  does  not  exclude  an  implied  war- 
ranty, unless  it  be  inconsistent  therewith. 

neutrality .°^  37. — (1)  Where  insurable  property,  whether  ship  or  goods, 
is  expressly  warranted  "neutral,"  there  is  an  implied  condition 
that  the  property  shall  have  a  neutral  character  at  the  com- 
mencement of  the  risk,  and  that,  so  far  as  the  assured  can 
control  the  matter,  its  neutral  character  shall  be  preserved 
during  the  risk. 

(2)  Where  a  ship  is  expressly  warranted  "neutral,"  there  is 
also  an  implied  condition  that,  so  far  as  the  assured  can  con- 
trol the  matter,  she  shall  be  properly  documented,  that  is  to 
say,  that  she  shall  carry  the  necessary  papers  to  establish  her 
neutrality,  and  that  she  shall  not  falsify  or  suppress  her 
papers  or  use  simulated  papers.  If  any  loss  occurs  through 
breach  of  this  condition,  the  insurer  may  avoid  the  contract. 

No  implied        38.  There  is  no  implied  warranty  as  to  the  nationality  of 
nationality,    a  ship  or  that  her  nationality  shall  not  be  changed  during  the 
risk. 

Warranty  of  39  Where  the  subject-matter  insured  is  warranted  "well"  or 
"in  good  safety"  on  a  particular  day,  it  is  sufficient  if  it  be 
safe  at  any  time  during  that  day. 
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seawo^nM-^^      40. — (1)  In  the  voyage  policy  there  is  an  implied  warranty 

shfp  °^  ^^^^  ^^  ^^^  commencement  of  the  voyage  the  ship  shall  be 

seaworthy  for  the  purpose  of  the  particular  adventure  insured. 

(2)  Where  the  policy  attaches  while  the  ship  is  in  port, 
there  is  also  an  implied  warranty  that  she  shall  at  the  com- 
mencement of  the  risk  be  reasonably  fit  to  encounter  the 
ordinary  perils  of  the  port. 

(3)  Where  the  policy  relates  to  a  voyage  which  is  per- 
formed in  different  stages,  during  which  the  ship  requires  dif- 
ferent kinds  of  or  further  preparation  or  equipment,  there  is 
an  implied  warranty  that  at  the  commencement  of  each  stage 
the  ship  is  seaworthy  in  respect  of  such  preparation  or  equip- 
ment for  the  purposes  of  that  stage. 

(4)  A  ship  is  deemed  to  be  seaworthy  when  she  is  reasonably 
fit  in  all  respects  to  encounter  the  ordinary  perils  of  the  seas 
of  the  adventure  insured. 

(5)  In  a  time  policy  there  is  no  implied  warranty  that  the 
ship  shall  be  seaworthy  at  any  stage  of  the  adventure,  but 
where,  with  the  privity  of  the  assured,  the  ship  is  sent  to  sea 
in  an  unseaworthy  state,  the  insurer  is  not  liable  for  any  loss 
attributable  to  unseaworthiness. 

warranty^*^  "^^^ — (^)  ^^  ^  poHcy  on  goods  or  Other  movables  there  is 
that  goods  no  impled  warranty  that  the  goods  or  movables  are  seaworthy, 
worthy. 

(2)  In  a  voyage  policy  on  goods  or  other  movables  there  is 
an  implied  warranty  that  at  the  commencement  of  the  voyage 
the  ship  is  not  only  seaworthy  as  a  ship,  but  also  that  she  is 
reasonably  fit  to  carry  the  goods  or  other  movables  to  the 
destination  contemplated  by  the  policy. 


Warranty  of 
legality. 


42.  There  is  an  implied  warranty  that  the  adventure 
insured  is  a  lawful  one,  and  that,  so  far  as  the  assured  can 
control  the  matter,  the  adventure  shall  be  carried  out  in  a 
lawful  manner. 


The  Voyage 


Implied 
condition  as 
to  com- 
mencement 
of  risk. 


43. — (1)  Where  the  subject-matter  is  insured  by  a  voyage 
policy  "at  and  from"  or  "from"  a  particular  place,  it  is  not 
necessary  that  the  ship  should  be  at  that  place  when  the  con- 
tract is  concluded,  but  there  is  an  implied  condition  that  the 
adventure  shall  be  commenced  within  a  reasonable  time,  and 
that  if  the  adventure  be  not  so  commenced  the  insurer  may 
avoid  the  contract. 
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(2)  The  implied  condition  may  be  negatived  by  showing 
that  the  delay  was  caused  by  circumstances  known  to  the  in- 
surer before  the  contract  was  concluded,  or  by  showing  that 
he  waived  the  condition. 

porrof^^"^  °^     4:4.  Where  the  place  of  departure  is  specified  by  the  policy, 
departure,      and  the  ship,  instead  of  sailing  from  that  place,  sails  from  any 
other  place,  the  risk  does  not  attach. 

dfffere^nt°^  45.  Where  the  destination  is  specified  in  the  policy,  and 

destination,    ^j^g  ship,  instead  of  sailing  for  that  destination,  sails  for  any 
other  destination,  the  risk  does  not  attach. 

voyage.  °^  46. — (1)  Where,  after  the  commencement  of  the  risk,  the 

destination  of  the  ship  is  voluntarily  changed  from  the  des- 
tination contemplated  by  the  policy,  there  is  said  to  be  a 
change  of  voyage. 

(2)  Unless  the  policy  otherwise  provides,  where  there  is  a 
change  of  voyage,  the  insurer  is  discharged  from  liability  as 
from  the  time  of  change,  that  is  to  say,  as  from  the  time  when 
the  determination  to  change  it  is  manifested;  and  it  is  im- 
material that  the  ship  may  not  in  fact  have  left  the  course  of 
voyage  contemplated  by  the  policy  when  the  loss  occurs. 


Deviation. 


47. — (1)  Where  a  ship,  without  lawful  excuse,  deviates 
from  the  voyage  contemplated  by  the  policy,  the  insurer  is 
discharged  from  liability  as  from  the  time  of  deviation,  and 
it  is  immaterial  that  the  ship  may  have  regained  her  route 
before  any  loss  occurs. 


(2)  There  is  a  deviation  from  the  voyage  contemplated  by 
the  policy, — 

• 

(a)  where  the  course  of  the  voyage  is  specially  designated 

by  the  policy  and  that  course  is  departed  from;  or 

(b)  where  the  course  of  the  voyage  is  not  specifically 

designated  by  the  policy,  but  the  usual  and  custom- 
ary course  is  departed  from. 

(3)  The  intention  to  deviate  is  immaterial;  there  must  be 
a  deviation  in  fact  to  discharge  the  insurer  from  his  liability 
under  the  contract. 

of  dtscharge.^  48. — (1)  Where  several  ports  of  discharge  are  specified  by 
the  policy,  the  ship  may  proceed  to  all  or  any  of  them,  but, 
in  the  absence  of  any  usage  or  sufficient  cause  to  the  contrary, 
she  must  proceed  to  them,  or  such  of  them  as  she  goes  to,  in 
the  order  designated  by  the  policy.  If  she  does  not  there  is  a 
deviation. 
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Delay  in 
voyage. 


(2)  Where  the  policy  is  to  "ports  of  discharge,"  within  a 
given  area,  which  are  not  named,  the  ship  must,  in  the  absence 
of  any  usage  or  sufficient  cause  to  the  contrary,  proceed  to 
them,  or  such  of  them  as  she  goes  to,  in  their  geographical 
order.     If  she  does  not  there  is  a  deviation. 

49.  In  the  case  of  a  voyage  poHcy,  the  adventure  insured 
must  be  prosecuted  throughout  its  course  with  reasonable 
dispatch,  and,  if  without  lawful  excuse  it  is  not  so  prosecuted, 
the  insurer  is  discharged  from  liability  as  from  the  time  when 
the  delay  became  unreasonable. 

de\?iation°^        50. — (1)  Deviation  or  delay  in  prosecuting  the  voyage  Con- 
or delay.        templated  by  the  policy  is  excused, — 

(a)  where  authorized  by  any  special  term  in  the  policy; 
or 

(b)  where  caused  by  circumstances  beyond  the  control  of 

the  master  and  his  employer;  or 

(c)  where  reasonably  necessary  in  order  to  comply  with 

an  express  or  implied  warranty;  or 

(d)  where  reasonably  necessary  for  the  safety  of  the  ship 

or  subject-matter  insured;  or 

(e)  for  the  purpose  of  saving  human  life,  or  aiding  a  ship 

in  distress  where  human  life  may  be  in  danger;  or 

(/)  where  reasonably  necessary  for  the  purpose  of  obtain- 
ing medical  or  surgical  aid  for  any  person  on  board 
the  ship;  or 

(g)  where  caused  by  the  barratrous  conduct  of  the  master 
or  crew,  if  barratry  be  one  of  the  perils  insured 
against. 

(2)  When  the  cause  excusing  the  deviation  or  delay  ceases 
to  operate,  the  ship  must  resume  her  course  and  prosecute 
her  voyage  with  reasonable  dispatch. 

Assignment  of  Policy 
When  and  51. — (1)  A  marine  policy  is  assignable  unless  it  contains 

how  policy  ^'  ......  ,  ,  .1 

is  assignable  terms  cxpressly  prohibiting  assignment.     It  may  be  assignea 
either  before  or  after  loss. 

(2)  Where  a  marine  policy  has  been  assigned  so  as  to  pass 
the  beneficial  interest  in  such  policy,  the  assignee  of  the  policy 
is  entitled  to  sue  thereon  in  his  own  name;  and  the  defendant 
is  entitled  to  make  any  defence  arising  out  of  the  contract 
which  he  would  have  been  entitled  to  make  if  the  action  had 
been  brought  in  the  name  of  the  person  by  or  on  behalf  of 
whom  the  policy  was  effected. 
V  (3)  A    marine   policy    may   be   assigned    by    endorsement 

thereon  or  in  other  customary  manner. 
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52.  Where  the  assured  has  parted  with  or  lost  his  interest 


Assured  who 
has  no 

interest  can-  in  the  subject-matter  insured,  and  has  not,  before  or  at  the 

not  assign.         .  r  i    •  i  •         ,-     n  i  •  i 

time  ot  so  doing,  expressly  or  impliedly  agreed  to  assign  the 
policy,  any  subsequent  assignment  of  the  policy  is  inoperative; 

Provided  that  nothing  in  this  section  affects  the  assignment 
of  a  policy  after  loss. 


When 

premium 

payable. 


Policy 
effected 
through 
broker. 


Effect  of 
receipt  on 
policy. 


The  Premium 

53.  Unless  otherwise  agreed,  the  duty  of  the  assured  or 
his  agent  to  pay  the  premium,  and  the  duty  of  the  insurer  to 
issue  the  policy  to  the  assured  or  his  agent,  are  concurrent 
conditions,  and  the  insurer  is  not  bound  to  issue  the  policy 
until  payment  or  tender  of  the  premium. 

54. — (1)  Unless  otherwise  agreed,  where  a  marine  policy  is 
effected  on  behalf  of  the  assured  by  a  broker,  the  broker  is 
directly  responsible  to  the  insurer  for  the  premium,  and  the 
insurer  is  directly  responsible  to  the  assured  for  the  amount 
which  may  be  payable  in  respect  of  losses  or  in  respect  of 
returnable  premium. 

(2)  Unless  otherwise  agreed,  the  broker  has,  as  against  the 
assured,  a  lien  upon  the  policy  for  the  amount  of  the  premium 
and  his  charges  in  respect  of  effecting  the  policy;  and,  where 
he  has  dealt  with  the  person  who  employs  him  as  a  principal, 
he  has  also  a  lien  on  the  policy  in  respect  of  any  balance  on 
any  insurance  account  which  may  be  due  to  him  from  such 
person,  unless  when  the  debt  was  incurred  he  had  reason  to 
believe  that  such  person  was  only  an  agent. 

55.  Where  a  marine  policy  effected  on  behalf  of  the  assured 
by  a  broker  acknowledges  the  receipt  of  the  premium,  such 
acknowledgment  is,  in  the  absence  of  fraud,  conclusive  as  be- 
tween the  insurer  and  the  assured,  but  not  as  between  the 
insurer  and  broker. 


Included  and 

excluded 

losses. 


Loss  and  Abandonment 

56. — (1)  Subject  to  the  provisions  of  this  Act,  and  unless 
the  policy  otherwise  provides,  the  insurer  is  liable  for  any  loss 
proximately  caused  by  a  peril  insured  against,  but,  subject  as 
aforesaid,  he  is  not  liable  for  any  loss  which  is  not  proximately 
caused  by  a  peril  insured  against. 

(2)   In  particular, — 

{a)  The  insurer  is  not  liable  for  any  loss  attributable  to 
the  wilful  misconduct  of  the  assured,  but,  unless  the 
policy  otherwise  provides,  he  is  liable  for  any  loss 
proximately  caused  by  a  peril  insured  against,  even 
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Sections  53,  54  and  55  deal  with  premium  and  it  is  important  to  note 
that  where  a  policy  has  been  effected  through  a  broker  the  assured  is 
liable  directly  to  the  broker  for  the  premium,  the  broker  is  directly  respons- 
ible to  the  insurer  for  the  premium  and  the  insurer  is  directly  responsible 
to  the  assured  for  loss  or  returnable  premium.  It  will  be  noted  also  that 
the  broker  maintains  a  lien  on  the  policy.  See  O'Keefe  and  Lynch  of 
Canada  Limited  vs.  Toronto  Insurance  (1926)  59  O.L.R.  235,  where  it 
was  held  that  Ontario  law  must  look  to  the  British  common  law  as  of  1792, 
and  failing  proof,  the  foregoing  rule  would  not  apply. 


Section  56  is  self-explanatory  but  is  a  vitally  important  Section. 
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though  the  loss  would  not  have  happened  but  for 
the  misconduct  or  negligence  of  the  master  or  crew; 

(b)  Unless  the  policy  otherwise  provides,  the  insurer  on 

ship  or  goods  is  not  liable  for  any  loss  proximately 
caused  by  delay,  although  the  delay  be  caused  by  a 
peril  insured  against; 

(c)  Unless  the  policy  otherwise  provides,  the  insurer  is 

not  liable  for  ordinary  wear  and  tear,  ordinary  leak- 
age and  breakage,  inherent  vice  or  nature  of  the 
subject-matter  insured,  or  for  any  loss  proximately 
caused  by  rats  or  vermin,  or  for  any  injury  to  ma- 
chinery not  proximately  caused  by  maritime  perils. 

tSaVtos^s""^        57.— (1)  A  loss  may  be  either  total  or  partial.     Any  loss 
other  than  a  total  loss,  as  hereinafter  defined,  is  a  partial  loss. 

(2)  A  total  loss  may  be  either  an  actual  total  loss  or  a 
constructive  total  loss. 

(3)  Unless  a  different  intention  appears  from  the  terms  of 
the  policy,  an  insurance  against  total  loss  includes  a  con- 
structive as  well  as  an  actual  total  loss. 

(4)  Where  the  assured  brings  an  action  for  a  total  loss  and 
.  the  evidence  proves  only  a  partial  loss,  he  may,  unless  the 

policy  otherwise  provides,  recover  for  a  partial  loss. 

(5)  Where  goods  reach  their  destination  in  specie,  but  by 
reason  of  obliteration  of  marks,  or  otherwise,  they  are  in- 
capable of  identification,  the  loss,  if  any,  is  partial  and  not 
total. 

Actual  total  gg — Q^  Where  the  subject-matter  insured  is  destroyed, 
or  so  damaged  as  to  cease  to  be  a  thing  of  the  kind  insured, 
or  where  the  assured  is  irretrievably  deprived  thereof,  there  is 
an  actual  total  loss. 

(2)  In  the  case  of  an  actual  total  loss  no  notice  of  abandon- 
ment need  be  given. 

Missing  ship.  59  -w^here  the  ship  concerned  in  the  adventure  is  missing, 
and  after  the  lapse  of  a  reasonable  time  no  news  of  her  has 
been  received,  an  actual  total  loss  may  be  presumed. 

^ansshU-  ^^'  Where,  by  a  peril  insured  against,  the  voyage  is  inter- 

ment, etc.  rupted  at  an  intermediate  port  or  place  under  such  circum- 
stances as,  apart  from  any  special  stipulation  in  the  contract  of 
affreightment,  to  justify  the  master  in  landing  and  reshipping 
the  goods  or  other  movables,  or  in  transhipping  them,  and 
sending  them  on   to  their  destination,   the  liability  of  the 
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Sections  57,  58,  59,  60  and  61.  It  will  be  noted  that  there  is  an 
actual  total  loss  when  the  subject  matter  insured  ceases  to  be  a  thing  of 
the  kind  insured  or  where  the  assured  is  irretrievably  deprived  thereof, 
while  a  constructive  total  loss  is  one  where  the  cost  of  restoring  the  subject 
matter  to  its  insured  condition  would  exceed  its  insured  value.  These 
Sections  are  vitally  important. 
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insurer  continues,  notwithstanding  the  landing  or  tran- 
shipment. 

total  loss  ^^®      ^1- — (1)   Subject  to  any  express  provision  in  the  policy, 
defined.  there  is  a  constructive  total  loss  where  the  subject-matter 

insured  is  reasonably  abandoned  on  account  of  its  actual  total 
loss  appearing  to  be  unavoidable,  or  because  it  could  not  be 
preserved  from  actual  total  loss  without  an  expenditure  which 
would  exceed  its  value  when  the  expenditure  had  been  incurred. 

(2)   In  particular,  there  is  a  constructive  total  loss, — 

(a)  where  the  assured  is  deprived  of  the  possession  of  his 
ship  or  goods  by  a  peril  insured  against,  and 

(i)  it  is  unlikely  that  he  can  recover  the  ship  or 
goods,  as  the  case  may  be,  or 

(ii)  the  cost  of  recovering  the  ship  or  goods,  as  the 
case  may  be,  would  exceed  their  value  when 
'  recovered;  or 

(b)  in  the  case  of  damage  to  a  ship,  where  she  is  so 

damaged  by  a  peril  insured  against  that  the  cost  of 
repairing  the  damage  would  exceed  the  value  of  the 
ship  when  repaired. 

In  estimating  the  cost  of  repairs,  no  deduction  is 
to  be  made  in  respect  of  general  average  contribu- 
tions to  those  repairs  payable  by  other  interests, 
but  account  is  to  be  taken  of  the  expense  of  future 
salvage  operations  and  of  any  future  general  average 
contributions  to  which  the  ship  would  be  liable  if 
repaired;  or 

(c)  in  the  case  of  damage  to  goods,  where  the  cost  of 

repairing  the  damage  and  forwarding  the  goods  to 
their  destination  would  exceed  their  value  on  arrival. 

Effector  62.  Where  there  is  a  constructive  total  loss,  the  assured 

total  loss.       may  either  treat  the  loss  as  a  partial  loss  or  abandon  the 

subject-matter  insured  to  the  insurer  and  treat  the  loss  as  if 

it  were  an  actual  total  loss. 

^bandljn-  ^^- — ^1)  Subject  to  the  provisions  of  this  section,  where 

ment.  the  assured  elects  to  abandon  the  subject-matter  insured  to 

the  insurer,  he  must  give  notice  of  abandonment.    If  he  fails 
to  do  so  the  loss  can  only  be  treated  as  a  partial  loss. 

(2)  Notice  of  abandonment  may  be  given  in  writing  or 
by  word  of  mouth,  or  partly  in  writing  and  partly  by  word  of 
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Sections  62  and  63  are  extremely  important  particularly  where  it  is 
provided  that  where  notice  of  abandonment  is  accepted  the  abandonment 
is  irrevocable.  This  is  apparently  a  change  from  the  common  law,  but  it 
wa§  designed  to  bring  British  law  into  line  with  that  of  the  United  States. 
This  is  particularly  desirable  as  in  a  great  many  cases  the  same  risk  will  be 
covered  by  policies  by  both  British  and  United  States  companies. 
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mouth,  and  may  be  given  in  any  terms  which  indicate  the 
intention  of  the  assured  to  abandon  his  insured  interest  in  the 
subject-matter  insured  unconditionally  to  the  insurer. 

(3)  Notice  of  abandonment  must  be  given  with  reasonable 
diligence  after  the  receipt  of  reliable  information  of  the  loss, 
but  where  the  information  is  of  a  doubtful  character  the 
assured  is  entitled  to  a  reasonable  time  to  make  inquiry. 

(4)  Where  notice  of  abandonment  is  properly  given,  the 
rights  of  the  assured  are  not  prejudiced  by  the  fact  that  the 
insurer  refuses  to  accept  the  abandonment. 

(5)  The  acceptance  of  an  abandonment  may  be  either 
express  or  implied  from  the  conduct  of  the  insurer.  The  mere 
silence  of  the  insurer  after  notice  is  not  an  acceptance. 

(6)  Where  notice  of  abandonment  is  accepted  the  abandon- 
ment is  irrevocable.  The  acceptance  of  the  notice  conclu- 
sively admits  liability  for  the  loss  and  the  sufficiency  of  the 
notice. 

(7)  Notice  of  abandonment  is  unnecessary  where,  at  the 
time  when  the  assured  receives  information  of  the 
loss,  there  would  be  no  possibility  of  benefit  to  the  insurer  if 
notice  were  given  to  him. 

(8)  Notice  of  abandonment  may  be  waived  by  the  insurer. 

(9)  Where  an  insurer  has  reinsured  his  risk,  no  notice  of 
abandonment  need  be  given  by  him. 

a^1ido°n-  ^4:. — (1)  Where  there  is  a  valid  abandonment,  the  insurer 

ment.  jg  entitled  to  take  over  the  interest  of  the  assured  in  whatever 

may  remain  of  the  subject-matter  insured  and  all  proprietary 

rights  incidental  thereto. 

(2)  Upon  the  abandonment  of  a  ship,  the  insurer  thereof  is 
entitled  to  any  freight  in  course  of  being  earned,  and  which 
is  earned  by  her  subsequent  to  the  casualty  causing  the  loss, 
less  the  expenses  of  earning  it  incurred  after  the  casualty;  and, 
where  the  ship  is  carrying  the  owner's  goods,  the  insurer  is 
entitled  to  a  reasonable  remuneration  for  the  carriage  of 
them  subsequent  to  the  casualty  causing  the  loss. 

Partial  Losses  (including  Salvage  and  General  Average  and 
Particular  Charges). 

TverS^oss.  ^^- — (1)  ^  particular  average  loss  is  a  partial  loss  of  the 
subject-matter  insured,  caused  by  a  peril  insured  against, 
and  which  is  not  a  general  average  loss. 
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Sections  65,  66  and  67.  A  general  average  loss  is  one  where  there  is 
an  extraordinary  and  voluntary  sacrifice  or  expenditure  of  one  interest 
involved  in  the  joint  adventure  in  time  of  peril  for  the  joint  benefit  of  all. 
In  such  a  case  all  the  interests  are  valued  and  the  owner  of  the  goods  so 
sacrificed  has  the  loss  made  good  to  him  in  general  average.  A  particular 
average  loss  is  one  where  the  particular  interest  damaged  must  bear  its 
own  loss.  For  example,  if  the  vessel  is  carrying  deck  load  and  part  of  it  is 
washed  overboard  in  a  storm  the  owner  of  the  goods  lost  must  bear  the  loss 
himself,  as  that  was  one  of  the  necessary  risks.  On  the  other  hand,  if 
the  master  voluntarily  decides  to  throw  deck  cargo  overboard  for  the  safety 
of  the  whole  adventure,  then  the  owner  of  the  goods  so  sacrificed  is  recouped 
in  general  average.  Similarly  if  there  is  a  fire  in  the  cargo  hold  the  owner  of 
the  goods  damaged  by  fire  must  bear  his  own  loss  as  that  is  particular 
average,  but  goods  damaged  by  water  put  into  the  hold  to  extinguish  fire 
come  within  general  average.  Similarly,  if  a  vessel  strands,  the  physical 
damage  she  has  suffered  thereby  is  particular  average  and  must  be  borne 
by  the  ship,  but  the  cost  of  releasing  her  from  peril  and  taking  her  to  a 
place  of  safety  together  with  her  cargo  is  general  average. 

Salvage  means  the  rescue  in  peril  of  property  involved  in  maritime 
adventure. 

General  average  adjustments  are  made  in  accordance  with  the  law  of 
the  place  of  destination  and  at  the  present  time  there  are  practically  no 
Ontario  cases  dealing  with  general  average,  and  although  these  are  matters 
of  almost  daily  occurrence,  the  law  applicable  is  the  common  law  of 
England  as  introduced  into  Ontario  in  1792. 

It  is  most  desirable  that  these  Sections  become  the  law  of  this  Province 
as  they  clearly  express  the  common  law  of  England,  and  it  is  almost 
impossible  to  find  the  necessary  authorities  to  establish  the  common  law 
of  England  which  was  applied  in  Ontario  in  1792, 
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Salvage 
charges. 


General 
average  loss. 


(2)  Expenses  incurred  by  or  on  behalf  of  the  assured  for 
the  safety  or  preservation  of  the  subject-matter  insured, 
other  than  general  average  and  salvage  charges,  are  called 
particular  charges.  Particular  charges  are  not  included  in 
particular  average. 

66. — (1)  Subject  to  any  express  provision  in  the  policy, 
salvage  charges  incurred  in  preventing  a  loss  by  perils  insured 
against  may  be  recovered  as  a  loss  by  those  perils. 

(2)  "Salvage  charges"  means  the  charges  recoverable  under 
maritime  law  by  a  salvor  independently  of  contract.  They 
do  not  include  the  expenses  of  services  in  the  nature  of  salvage 
rendered  by  the  assured  or  his  agents,  or  any  person  employed 
for  hire  by  them,  for  the  purpose  of  averting  a  peril  insured 
against.  Such  expenses,  where  properly  incurred,  may  be 
recovered  as  particular  charges  or  as  a  general  average  loss, 
according  to  the  circumstances  under  which  they  were  incurred. 

67. — (1)  A  general  average  loss  is  a  loss  caused  by  or 
directly  consequential  on  a  general  average  act.  It  includes 
a  general  average  expenditure  as  well  as  a  general  average 
sacrifice. 


(2)  There  is  a  general  average  act  where  any  extraordinary 
sacrifice  or  expenditure  is  voluntarily  and  reasonably  made 
or  incurred  in  time  of  peril  for  the  purpose  of  preserving  the 
property  imperilled  in  the  common  adventure. 

(3)  Where  there  is  a  general  average  loss,  the  party  on 
whom  it  falls  is  entitled,  subject  to  the  conditions  imposed  by 
maritime  law,  to  a  rateable  contribution  from  the  other 
parties  interested,  and  such  contribution  is  called  a  general 
average  contribution. 

(4)  Subject  to  any  express  provision  in  the  policy,  where  the 
assured  has  incurred  a  general  average  expenditure,  he  may 
recover  from  the  insurer  in  respect  of  the  proportion  of  the 
loss  which  falls  upon  him;  and,  in  the  case  of  a  general  average 
sacrifice,  he  may  recover  from  the  insurer  in  respect  of  the 
whole  loss  without  having  enforced  his  right  of  contribution 
from  the  other  parties  liable  to  contribute. 

(5)  Subject  to  any  express  provision  in  the  policy,  where  the 
assured  has  paid,  or  is  liable  to  pay,  a  general  average  con- 
tribution in  respect  of  the  subject  insured,  he  may  recover 
therefor  from  the  insurer. 

(6)  In  the  absence  of  express  stipulation,  the  insurer  is  not 
liable  for  any  general  average  loss  or  contribution  where  the 
loss  was  not  incurred  for  the  purpose  of  avoiding,  or  in  con- 
nection with  the  avoidance  of,  a  peril  insured  against. 
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Extent  of 
liability  of 
insurer  for 
loss. 


Total  loss. 


(7)  Where  ship,  freight,  and  cargo,  or  any  two  of  those 
interests,  are  owned  by  the  same  assured,  the  h'ability  of  the 
insurer  in  respect  of  general  average  losses  or  contributions  is  to 
be  determined  as  if  those  subjects  were  owned  by  different 
persons. 

Measure  of  Indemnity. 

68. — (1)  The  sum  which  the  assured  can  recover  in  respect 
of  a  loss  on  a  policy  by  which  he  is  insured,  in  the  case  of  an 
unvalued  policy  to  the  full  extent  of  the  insurable  value,  or 
in  the  case  of  a  valued  policy  to  the  full  extent  of  the  value 
fixed  by  the  policy,  is  called  the  measure  of  indemnity. 

(2)  Where  there  is  a  loss  recoverable  under  the  policy,  the 
insurer,  or  each  insurer  if  there  be  more  than  one,  is  liable  for 
such  proportion  of  the  measure  of  indemnity  as  the  amount 
of  his  subscription  bears  to  the  value  fixed  by  the  policy  in  the 
case  of  a  valued  policy,  or  to  the  insurable  value  in  the  case  of 
an  unvalued  policy. 

69.  Subject  to  the  provisions  of  this  Act  and  to  any  express 
provision  in  the  policy,  where  there  is  a  total  loss  of  the 
subject-matter  insured, — 

{a)  if  the  policy  be  a  valued  policy,  the  measure  of 
indemnity  is  the  sum  fixed  by  the  policy; 

{h)  if  the  policy  be  an  unvalued  policy,  the  measure  of 
indemnity  is  the  insurable  value  of  the  subject- 
matter  insured. 


of'shU).^^^^  '^^-  Where  a  ship  is  damaged,  but  is  not  totally  lost,  the 
measure  of  indemnity,  subject  to  any  express  provision  in  the 
policy,  is  as  follows: 

(1)  Where  the  ship  has  been  repaired,   the  assured  is 

entitled  to  the  reasonable  cost  of  the  repairs,  less 
the  customary  deductions,  but  not  exceeding  the 
sum  insured  in  respect  of  any  one  casualty; 

(2)  Where   the   ship   has   been   only   partially   repaired, 

the  assured  is  entitled  to  the  reasonable  cost  of  such 
repairs,  computed  as  above,  and  also  to  be  indem- 
nified for  the  reasonable  depreciation,  if  any,  arising 
from  the  unrepaired  damage,  provided  that  the 
aggregate  amount  shall  not  exceed  the  cost  of 
repairing  the  whole  damage,  computed  as  above; 

(3)  Where  the  ship  has  not  been  repaired  and  has  not 

been  sold  in  her  damaged  state  during  the  risk,  the 
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assured  is  entitled  to  be  indemnified  for  the  reason- 
able depreciation  arising  from  the  unrepaired  damage, 
but  not  exceeding  the  reasonable  cost  of  repairing 
such  damage,  computed  as  above. 

Partial  loss  71.  Subject  to  any  express  provision  in  the  policy,  where 
'^^^^  '  there  is  a  partial  loss  of  freight,  the  measure  of  indemnity  is 
such  proportion  of  the  sum  fixed  by  the  policy  in  the  case  of  a 
valued  policy,  or  of  the  insurable  value  in  the  case  of  an 
unvalued  policy,  as  the  proportion  of  freight  lost  by  the 
assured  bears  to  the  whole  freight  at  the  risk  of  the  assured 
under  the  policy. 

Pa^tJaMoss        ^2.  Where  there  is  a  partial  loss  of  goods,  merchandise, 
merchandise,  or  other  movables,  the  measure  of  indemnity,  subject  to  any 
express  provision  in  the  policy,  is  as  follows: 

(1)  Where  part  of  the  goods,  merchandise,  or  other 
movables  insured  by  a  valued  policy  is  totally  lost, 
the  measure  of  indemnity  is  such  proportion  of  the 
sum  fixed  by  the  policy  as  the  insurable  value  of  the 
part  lost  bears  to  the  insurable  value  of  the  whole, 
ascertained  as  in  the  case  of  an  unvalued  policy; 

(2)  Where  part  of  the  goods,  merchandise,  or  other  mov- 
ables insured  by  an  unvalued  policy  is  totally  lost, 
the  measure  of  indemnity  is  the  insurable  value  of 
the  part  lost,  ascertained  as  in  case  of  total  loss; 

(3)  Where  the  whole  or  any  part  of  the  goods  or  mer- 

chandise insured  has  been  delivered  damaged  at  its 
destination,  the  measure  of  indemnity  is  such  propor- 
tion of  the  sum  fixed  by  the  policy  in  the  case  of  a 
valued  policy,  or  of  the  insurable  value  in  the  case 
of  an  unvalued  policy,  as  the  difference  between  the 
gross  sound  and  damaged  values  at  the  place  of 
arrival  bears  to  the  gross  sound  value; 

(4)  "Gross  value"  means  the  wholesale  price  or,  if  there 
be  no  such  price,  the  estimated  value,  with,  in  either 
case,  freight,  landing  charges,  and  duty  paid  before- 
hand; provided  that,  in  the  case  of  goods  or  mer- 
chandise customarily  sold  in  bond,  the  bonded  price  is 
deemed  to  be  the  gross  value.  "Gross  proceeds" 
means  the  actual  price  obtained  at  a  sale  where  all 
charges  on  sale  are  paid  by  the  sellers. 

Apportion-         73. — (1)  Where  different  species  of  property  are  insured 

valuation,      under  a  single  valuation,  the  valuation  must  be  apportioned 

over  the  different  species  in  proportion  to  their  respective 

insurable  values,  as  in  the  case  of  an  unvalued  policy.    The 
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insured  value  of  any  part  of  a  species  is  such  proportion  of 
the  total  insured  value  of  the  same  as  the  insurable  value  of 
the  part  bears  to  the  insurable  value  of  the  whole,  ascertained 
in  both  cases  as  provided  by  this  Act. 

(2)  Where  a  valuation  has  to  be  apportioned  and  parti- 
culars of  the  prime  cost  of  each  separate  species,  quality, 
or  description  of  goods  cannot  be  ascertained,  the  division  of 
the  valuation  may  be  made  over  the  net  arrived  sound  values 
of  the  different  species,  qualities,  or  descriptions  of  goods. 

^vera^ge  '^^- — (^)  Subject  to  any  express  provision  in  the  policy, 

and^saivage^^  where  the  assured  has  paid,  or  is  liable  for,  any  general  average 
charges.  contribution,  the  measure  of  indemnity  is  the  full  amount  of 
such  contribution,  if  the  subject-matter  liable  to  contribution 
is  insured  for  its  full  contributory  value;  but,  if  such  subject- 
matter  be  not  insured  for  its  full  contributory  value,  or  if 
only  part  of  it  be  insured,  the  indemnity  payable  by  the 
insurer  must  be  reduced  in  proportion  to  the  underinsurance, 
and  where  there  has  been  a  particular  average  loss  which  con- 
stitutes a  deduction  from  the  contributory  value,  and  for 
which  the  insurer  is  liable,  that  amount  must  be  deducted 
from  the  insured  value  in  order  to  ascertain  what  the  insurer 
is  liable  to  contribute. 

(2)  Where  the  insurer  is  liable  for  salvage  charges  the  ex- 
tent of  his  liability  must  be  determined  on  the  like  principle. 

tiifrd%arties°  '^^-  Where  the  assured  has  effected  an  insurance  in  express 
terms  against  any  liability  to  a  third  party,  the  measure  of 
indemnity,  subject  to  any  express  provision  in  the  policy,  is 
the  amount  paid  or  payable  by  him  to  such  third  party  in 
respect  of  such  liability. 

General  76. — (1)  Where  there  has  been  a  loss  in  respect  of  any 

as°to^mea-     subject-matter  not  expressly  provided  for  in  the  foregoing 

fndlmnity.     provisions  of  this  Act,   the  measure  of  indemnity  shall  be 

ascertained,  as  nearly  as  may  be,  in  accordance  with  those 

provisions,  in  so  far  as  applicable  to  the  particular  case. 

(2)  Nothing  in  the  provisions  of  this  Act  relating  to  the 
measure  of  indemnity  shall  affect  the  rules  relating  to  double 
insurance,  or  prohibit  the  insurer  from  disproving  interest 
wholly  or  in  part,  or  from  showing  that  at  the  time  of  the  loss 
the  whole  or  any  part  of  the  subject-matter  insured  was  not 
at  risk  under  the  policy. 

Particular  77 _ — (I)  Where  the  subject-matter  insured  is  warranted 

average  ,  r 

warranties,     free  from  particular  average,  the  assured  cannot  recover  tor  a 

loss  of  part,  other  than  a  loss  incurred  by  a  general  average 

sacrifice,  unless  the  contract  contained  in  the  policy  may  be 
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apportionable;  but,  if  the  contract  be  apportionable,  the  as- 
sured may  recover  for  a  total  loss  of  any  apportionable  part. 

(2)  Where  the  subject-matter  insured  is  warranted  free 
from  particular  average,  either  wholly  or  under  a  certain  per- 
centage, the  insurer  is  nevertheless  liable  for  salvage  charges, 
and  for  particular  charges  and  other  expenses  properly  in- 
curred pursuant  to  the  provisions  of  the  suing  and  labouring 
clause  in  order  to  avert  a  loss  insured  against. 

(3)  Unless  the  policy  otherwise  provides,  where  the  subject- 
matter  insured  is  warranted  free  from  particular  average 
under  a  specified  percentage,  a  general  average  loss  cannot 
be  added  to  a  particular  average  loss  to  make  up  the  specified 
percentage. 

(4)  For  the  purpose  of  ascertaining  whether  the  specified 
percentage  has  been  reached,  regard  shall  be  had  only  to  the 
actual  loss  suffered  by  the  subject-matter  insured.  Particular 
charges  and  the  expenses  of  and  incidental  to  ascertaining  and 
proving  the  loss  must  be  excluded. 

Successive  78. — (1)  Unless  the  policy  otherwise  provides  and  subject 

to  the  provisions  of  this  Act,  the  insurer  is  liable  for  successive 
losses,  even  though  the  total  amount  of  such  losses  may  exceed 
the  sum  insured. 


(2)  Where,  under  the  same  policy,  a  partial  loss  which  has 
not  been  repaired  or  otherwise  made  good  is  followed  by  a 
total  loss,  the  assured  can  only  recover  in  respect  of  the  total 
loss; 

Provided  that  nothing  in  this  section  shall  affect  the  lia- 
bility of  the  insurer  under  the  suing  and  labouring  clause. 

Sbourfng^  79.— (1)  Where  the  policy  contains  a  suing  and  labouring 

clause.  clause,  the  engagement  thereby  entered  into  is  deemed  to  be 

supplementary  to  the  contract  of  insurance,  and  the  assured 
may  recover  from  the  insurer  any  expenses  properly  incurred 
pursuant  to  the  clause,  notwithstanding  that  the  insurer  may 
have  paid  for  a  total  loss,  or  that  the  subject-matter  may 
have  been  warranted  free  from  particular  average,  either 
wholly  or  under  a  certain  percentage. 

(2)  General  average  losses  and  contributions  and  salvage 
charges  as  defined  by  this  Act  are  not  recoverable  under  the 
suing  and  labouring  clause. 

(3)  Expenses  incurred  for  the  purpose  of  averting  or  dimin- 
ishing any  loss  not  covered  by  the  policy  are  not  recoverable 
under  the  suing  and  labouring  clause. 
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Section  79  is  vitally  important.  This  clause  in  its  usual  terms  will  be 
found  in  the  First  Schedule  to  the  Statute — "and  in  case  of  any  loss  or 
misfortune  it  shall  be  lawful  to  the  assured,  their  factors,  servants  and 
assigns,  to  sue,  labour,  and  travel  for,  in  and  about  the  defence,  safeguards, 
and  recovery  of  the  said  goods,  etc."  The  purpose  of  this  clause  is  obvious 
to  enable  the  insured  to  take  the  necessary  steps  for  the  protection  of  the 
insurer's  interest  as  well  as  his  own  without  getting  specific  approval. 

It  will  be  observed  that  in  some  cases  sue  and  labour  charges  may  bring 
the  insurer's  liability  to  more  than  the  face  value  of  the  policy. 

Many  policies  of  insurance  other  than  marine  contain  a  sue  and  labour 
clause  but  there  is  very  little  law  on  the  subject  applicable  in  Ontario  and 
such  a  Section  is  highly  desirable. 
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(4)  It  is  the  duty  of  the  assured  and  his  agents  in  all  cases 
to  take  such  measures  as  may  be  reasonable  for  the  purpose 
of  averting  or  minimizing  a  loss. 

Rights  of  Insurer  on  Payment 

SbrogaUon  80.— (1)  Where  the  insurer  pays  for  a  total  loss,  either  of 
the  whole  or,  in  the  case  of  goods,  of  any  apportionable  part 
of  the  subject-matter  insured,  he  thereupon  becomes  entitled 
to  take  over  the  interest  of  the  assured  in  whatever  may 
remain  of  the  subject-matter  so  paid  for,  and  he  is  thereby 
subrogated  to  all  the  rights  and  remedies  of  the  assured  in 
and  in  respect  of  that  subject-matter  as  from  the  time  of  the 
casualty  causing  the  loss. 

(2)  Subject  to  the  foregoing  provisions,  where  the  insurer 
pays  for  a  partial  loss,  he  acquires  no  title  to  the  subject- 
matter  insured,  or  such  part  of  it  as  may  remain,  but  he  is 
thereupon  subrogated  to  all  rights  and  remedies  of  the  assured 
in  and  in  respect  of  the  subject-matter  insured  as  from  the 
time  of  the  casualty  causing  the  loss,  in  so  far  as  the  assured 
has  been  indemnified,  according  to  this  Act,  by  such  payment 
for  the  loss, 

contribution  ^^- — (1)  Where  the  assured  is  overinsured  by  double  insur- 
ance, each  insurer  is  bound,  as  between  himself  and  the  other 
insurers,  to  contribute  rateably  to  the  loss  in  proportion  to 
the  amount  for  which  he  is  liable  under  his  contract. 

(2)  If  any  insurer  pays  more  than  his  proportion  of  the 
loss,  he  is  entitled  to  maintain  an  action  for  contribution 
against  the  other  insurers,  and  is  entitled  to  the  like  remedies 
as  a  surety  who  has  paid  more  than  his  proportion  of  the  debt. 

Effect  of  82.  Where  the  assured  is  insured  for  an  amount  less  than 

insurance.  the  insurable  value  or,  in  the  case  of  a  valued  policy,  for  an 
amount  less  than  the  policy  valuation,  he  is  deemed  to  be  his 
own  insurer  in  respect  of  the  uninsured  balance. 


Return  of  Premium 

Enforcement      83.  Where  the  premium,  or  a  proportionate  part  thereof, 
is  by  this  Act  declared  to  be  returnable, — 

(a)  If  already  paid,  it  may  be  recovered  by  the  assured 
from  the  insurer;  and 

{h)  if  unpaid,  it  may  be  retained  by  the  assured  or  his 
agent. 
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Return  by 
agreement. 


84.  Where  the  poHcy  contains  a  stipulation  for  the  return 
of  the  premium,  or  a  proportionate  part  thereof,  on  the  hap- 
pening of  a  certain  event,  and  that  event  happens,  the  pre- 
mium, or,  as  the  case  may  be,  the  proportionate  part  thereof, 
is  thereupon  returnable  to  the  assured. 


tion. 


fefiure'^o?'^         85. — (1)  Where  the  consideration  for  the  payment  of  the 
considera-      premium  totally  fails,  and  there  has  been  no  fraud  or  illegality 
on  the  part  of  the  assured  or  his  agents,  the  premium  is  there- 
upon returnable  to  the  assured. 

(2)  Where  the  consideration  for  the  payment  of  the  pre- 
mium is  apportionable  and  there  is  a  total  failure  of  any  ap- 
portionable  part  of  the  consideration,  a  proportionate  part  of 
the  premium  is,  under  the  like  conditions,  thereupon  return- 
able to  the  assured. 


(3)   In  particular, — 

(a)  where  the  policy  is  void,  or  is  avoided  by  the  insurer 

as  from  the  commencement  of  the  risk,  the  premium 
is  returnable,  provided  that  there  has  been  no  fraud 
or  illegality  on  the  part  of  the  assured;  but  if  the 
risk  is  not  apportionable,  and  has  once  attached,  the 
premium  is  not  returnable; 

(b)  where  the  subject-matter  insured,  or  part  thereof,  has 

never  been  imperilled,  the  premium,  or,  as  the  case 
may  be,  a  proportionate  part  thereof,  is  returnable; 

Provided  that  where  the  subject-matter  has  been 
insured  "lost  or  not  lost"  and  has  arrived  in  safety 
at  the  time  when  the  contract  is  concluded,  the 
premium  is  not  returnable  unless  at  such  time  the 
insurer  knew  of  the  safe  arrival; 

(c)  where  the  assured  has  no  insurable  interest  through- 

out the  currency  of  the  risk,  the  premium  is  return- 
able, provided  that  this  rule  does  not  apply  to  a 
policy  effected  by  way  of  gaming  or  wagering; 

(d)  where  the  assured  has  a  defeasible  interest  which  is 

terminated  during  the  currency  of  the  risk,  the 
premium  is  not  returnable; 

(e)  where  the  assured  has  overinsured  under  an  unvalued 

policy,  a  proportionate  part  of  the  premium  is  re- 
turnable; 

(/)  subject  to  the  foregoing  provisions,  where  the  assured 
has  overinsured  by  double  insurance,  a  proportionate 
part  of  the  several  premiums  is  returnable; 
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Provided  that,  if  the  poHcies  are  effected  at  differ- 
ent times,  and  any  earHer  poHcy  has  at  any  time 
borne  the  entire  risk,  or  if  a  claim  has  been  paid  on 
the  poHcy  in  respect  of  the  full  sum  insured  thereby, 
no  premium  is  returnable  in  respect  of  that  policy, 
and  when  the  double  insurance  is  effected  knowingly 
by  the  assured  no  premium  is  returnable. 

Mutual  Insurance 

of*Act*in*'°'^      86. — (1)  Where  two  or  more  persons  mutually  agree  to 
mutual  insure  each  other  against  marine  losses  there  is  said  to  be  a 

insurance.      mutual  insurance. 

(2)  The  provisions  of  this  Act  relating  to  the  premium  do 
not  apply  to  mutual  insurance,  but  a  guarantee,  or  such  other 
arrangement  as  may  be  agreed  upon,  may  be  substituted  for 
the  premium. 

(3)  The  provisions  of  this  Act,  is  so  far  as  they  may  be 
modified  by  the  agreement  of  the  parties,  may  in  the  case  of 
mutual  insurance  be  modified  by  the  terms  of  the  policies 
issued  by  the  association  or  by  the  rules  and  regulations  of 
the  association. 

(4)  Subject  to  the  exceptions  mentioned  in  this  section,  the 
provisions  of  this  Act  apply  to  a  mutual  insurance. 

Supplemental 

^y  assured"  ^'^ •  Where  a  contract  of  marine  insurance  is  in  good  faith 
effected  by  one  person  on  behalf  of  another,  the  person  on 
whose  behalf  it  is  effected  may  ratify  the  contract  even  after 
he  is  aware  of  a  loss. 


Implied  obli- 
gations 
varied  by 
agreement 
or  usage. 


88. — (1)  Where  any  right,  duty,  or  liability  would  arise 
under  a  contract  of  marine  insurance  by  implication  of  law, 
it  may  be  negatived  or  varied  by  express  agreement,  or  by 
usage,  if  the  usage  be  such  as  to  bind  both  parties  to  the 
contract. 

(2)  The  provisions  of  this  section  extend  to  any  right,  duty, 
or  liability  declared  by  this  Act  which  may  be  lawfully  modi- 
fied by  agreement. 

Reasonable        89. .  Where  by  this  Act  any  reference  is  made  to  reasonable 
a  question      time,  reasonable  premium,  or  reasonable  diligence,  the  ques- 
tion what  is  reasonable  is  a  question  of  fact. 

90.  The  rules  of  the  common  law,  including  the  law  merchant, 
save  in  so  far  as  they  are  inconsistent  with  the  express  pro- 
visions of  this  Act,  shall  continue  to  apply  to  contracts  of 
marine  insurance. 

Lloyd's  s.a.      91.  This  Act  may  be  cited  as  The  Marine  Insurafice  Act. 

policy. 
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Rules  of 
common 
law  saved. 


Section  86.  This  is  not  common  in  Canada.  In  England  there  area 
number  of  mutual  associations  writing  protection  and  indemnity  (third 
party  liability  generally),  but  when  Canadian  companies  insure  with  them 
they  do  not,  as  a  general  rule,  become  members  of  the  Association  but  obtain 
ordinary  p3licies  from  them  at  a  specific  rate. 


Section  90.     The  Statute  is  not  a  complete  codification  and  it  is 
designed  so  that  reference  can  be  had  to  the  common  law. 


I 
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SCHEDULE. 

{Section  31.) 


(Sue  and 

labour 

clause.) 


(Waiver 
clause.) 


(Memoran- 
dum.) 


Form  of  Policy 

Be  it  known  that  as  well  in  own  name  as 

for  and  in  the  name  and  names  of  all  and  every  other  person  or  persons 
to  whom  the  same  doth,  may,  or  shall  appertain,  in  part  or  in  all  doth 
make  assurance  and  cause  and  them,  and  every  of  them,  to 

be  insured  lost  or  not  lost,  at  and  from  .     Upon  any  kind  of 

goods  and  merchandises,  and  also  upon  the  body,  tackle,  apparel,  ord- 
nance, munition,  artillery,  boat,  and  other  furniture,  of  and  in  the  good 
ship  or  vessel  called  the  whereof  is  master  under  God,  for 

this  present  voyage,  or  whosoever  else  shall  go  for  master  in 

the  said  ship,  or  by  whatsoever  other  name  or  names  the  said  ship,  or  the 
master  thereof,  is  or  shall  be  named  or  called;  beginning  the  adventure 
upon  the  said  goods  and  merchandises  from  the  loading  thereof  aboard 
the  said  ship,  upon   the  said  ship,  etc.,  and  so 

shall  continue  and  endure,  during  her  abode  there,  upon  the  said  ship, 
etc.  And  further,  until  the  said  ship,  with  all  her  ordnance,  tackle, 
apparel,  etc.,  and  goods  and  merchandises  whatsoever  shall  be  arrived  at 
upon  the  said  ship,  etc.,  until  she  hath  moored  at  anchor 
twenty-four  hours  in  good  safety;  and  upon  the  goods  and  merchandises, 
until  the  same  be  there  discharged  and  safely  landed.  And  it  shall  be 
lawful  for  the  said  ship,  etc.,  in  this  voyage,  to  proceed  and  sail  to  and 
touch  and  stay  at  any  ports  or  places  whatsoever  Without 

prejudice  to  this  insurance.  The  said  ship,  etc.,  goods  and  merchandises, 
etc.,  for  so  much  as  concerns  the  assured  by  agreement  between  the  assured 
and  assurers  in  this  policy,  are  and  shall  be  valued  at 

Touching  the  adventures  and  perils  which  we,  the  assurers,  are  con- 
tented to  bear  and  do  take  upon  us  in  this  voyage:  they  are  of  the  seas, 
men-of-war,  fire,  enemies,  pirates,  rovers,  thieves,  jettisons,  letters  of  mart 
and  countermart,  surprisals,  takings  at  sea,  arrests,  restraints  and,  detain- 
ments of  all  kings,  orinces,  and  people,  of  what  nation,  condition,  or 
quality  soever,  ba  latry  of  tjhe  master  and  mariners,  and  of  all  other 
perils,  losses,  and  misfortunes,  that  have  or  shall  come  to  the  hurt,  detri- 
ment, or  damage  of  the  said  goods  and  merchandises,  and  ship,  etc.,  or 
any  part  thereof.  And  in  case  of  any  loss  or  misfortune  it  shall  be  lawful 
to  the  assured,  their  factors,  servants,  and  assigns,  to  sue,  labour,  and 
travel  for,  in  and  about  the  defence,  safeguards,  and  recovery  of  the  said 
goods  and  merchandises,  and  ship,^etc.,  or  any  part  thereof,  without  pre- 
judice to  this  insurance;  to  the  charges  whereof  we,  the  assurers,  will  con- 
tribute each  one  according  to  the  rate  and  quantity  of  his  sum  herein 
assured.  And  it  is  especially  declared  and  agreed  that  no  acts  of  the 
insurer  or  insured  in  recovering,  saving,  or  preserving  the  property  insured 
shall  be  considered  as  a  waiver,  or  acceptance  of  abandonment.  And  it 
is  agreed  by  us,  the  insurers,  that  this  writing  or  policy  of  assurance  shall 
be  of  as  much  force  and  effect  as  the  surest  writing  or  policy  of  assurance 
heretofore  made  in  Lombard  Street,  or  in  the  Royal  Exchange,  or  else- 
where in  London.  And  so  we,  the  assurers,  are  contented,  and  do  hereby 
promise  and  bind  ourselves,  each  one  for  his  own  part,  our  heirs,  executors, 
and  goods  to  the  assured,  their  executors,  administrators,  and  assigns,  for 
the  true  performance  of  the  premises,  confessing  ourselves  paid  the  con- 
sideration due  unto  us  for  this  assurance  by  the  assured,  at  and  after  the 
rate  of 

In  witness  whereof  we,  the  assurers,  have  subscribed  our  names  and 
sums  assured  in 

N.B. — Corn,  fish,  salt,  fruit,  flour,  and  seed  are  warranted  free  from 
average,  unless  general,  or  the  ship  be  stranded;  sugar,  tobacco,  hemp, 
flax,  hides  and  skins  are  warranted  free  from  average,  under  five  pounds 
per  centum;  and  all  other  goods,  also  the  ship  and  freight,  are  warranted 
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Lost  or 
not  lost. 


From. 


free  from  average,  under  three  pounds  per  centum,  unless  general,  or  the 
ship  be  stranded. 

''Rules  for  Construction  of  Policy. 

The  following  are  the  rules  referred  to  by  this  A  ct  for  the  construction  of 
a  policy  in  the  above  or  other  like  form,  where  the  context  does  not  otherwise 
require: 

1.  Where  the  subject-matter  is  insured  "lost  or  net  lest"  and  the 
loss  has  occurred  before  the  contract  is  concluded,  the  risk  attaches,  unless 
at  such  time  the  assured  was  aware  of  the  loss,  and  the  insurer  was  not. 

2.  Where  the  subject-matter  is  insured  "from"  a  particular  place,  the 
risk  does  not  attach  until  the  ship  starts  on  the  voyage  insured. 


At  and  from.  3    (q)  Where  a  ship  is  insured  "at  and  from"  a  particular  place,  and 

she  is  at  that  place  in  good  safety  when  the  contract  is  concluded,  the 
risk  attaches  immediately. 


(Ship.) 


(Freight.) 


From  the 

loading 

thereof. 


Safely 
landed. 


Touch  and 

stay. 


Perils  of 
the  seas. 


Pirates. 


Thieves. 


Restraint  of 
princes. 


Barratry. 


(b)  If  she  be  not  at  that  place  when  the  contract  is  concluded,  the 
risk  attaches  as  soon  as  she  arrives  there  in  good  safety,  and,  unless  the 
policy  otherwise  provides,  it  is  immaterial  that  she  is  covered  by  another 
policy  for  a  specified  time  after  arrival. 

(c)  Where  chartered  freight  is  insured  "at  and  from"  a  particular 
place,  and  the  ship  is  at  that  place  in  good  safety  when  the  contract  is 
concluded,  the  risk  attaches  immediately.  If  she  be  not  tTiere  when  the 
contract  is  concluded,  the  risk  attaches  as  soon  as  she  arrives  there  in 
good  safety. 

(d)  Where  freight,  other  than  chartered  freight,  is  payable  without 
special  conditions  and  is  insured  "at  and  from"  a  particular  place,  the 
risk  attaches  pro  rata  as  the  goods  or  merchandise  are  shipped;  provided 
that  if  there  be  cargo  in  readiness  which  belongs  to  the  ship-owner,  or 
which  some  other  person  has  contracted  with  him  to  ship,  the  risk  attaches 
as  soon  as  the  ship  is  ready  to  receive  such  cargo. 

4.  Where  goods  or  other  movables  are  insured  "from  the  loading 
thereof,"  the  risk  does  not  attach  until  such  goods  or  movables  are  actually 
on  board,  and  the  insurer  is  not  liable  tor  them  while  in  transit  from  the 
shore  to  the  ship. 

5.  Where  the  risk  on  goods  or  other  movables  continues  until  they  are 
"safely  landed,"  they  must  be  landed  in  the  customary  manner  and  within 
a  reasonable  time  after  arrival  at  the  port  of  discharge,  and  if  they  are 
not  so  landed  the  risk  ceases. 

6.  In  the  absence  of  any  further  licence  or  usage,  the  liberty  to  touch 
and  stay  "at  any  port  or  place  whatsoever"  does  not  authorize  the  ship 
to  depart  from  the  course  of  her  voyage  from  the  port  of  departure  to  the 
port  of  destination. 

7.  The  term  "perils  of  the  seas"  refers  only  to  fortuitous  accidents 
or  casualties  of  the  seas.  It  does  not  include  the  ordinary  action  of  the 
winds  and  waves. 

8.  The  term  "pirates"  includes  passengers  who  mutiny  and  rioters  who 
attack  the  ship  from  the  shore. 

9.  The  term  "thieves"  does  not  cover  clandestine  theft  or  a  theft 
committed  by  any  one  of  the  ship's  company,  whether  crew  or  passengers. 

10.  The  term  "arrests,  etc.,  of  kings,  princes,  and  people"  refers  to 
political  or  executive  acts,  and  does  not  include  a  loss  caused  by  riot  or 
by  ordinary  judicial  process. 

11.  The  term  "barratry"  includes  every  wrongful  act  wilfully  com- 
mitted by  the  master  or  crew  to  the  prejudice  of  the  owner,  or,  as  the 
case  may  be,  the  charterer. 
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28 


All  other 
perils. 


Average 

unless 

general. 


Stranded. 


Ship. 


Freight. 


Goods. 


12.  The  term  "all  other  perils"  includes  only  perils  similar  in  kind 
to  the  perils  specifically  mentioned  in  the  policy. 

13.  The  term  "average  unless  general"  means  a  partial  loss  of  the 
subject-matter  insured  other  than  a  general  average  loss,  and  does  not 
include  "particular  charges." 

14.  Where  the  ship  has  stranded,  the  insurer  is  liable  for  the  excepted 
losses,  although  the  loss  is  not  attributable  to  the  stranding,  provided  that 
when  the  stranding  takes  place  the  risk  has  attached  and,  if  the  policy 
be  on  goods,  that  the  damaged  goods  are  on  board. 

15.  The  term  "ship"  includes  the  hull,  materials  and  outfit,  stores 
and  provisions  for  the  officers  and  crew,  and,  in  the  case  of  vessels  engaged 
in  a  special  trade,  the  ordinary  fittings  requisite  for  the  trade,  and  also, 
in  the  case  of  a  steamship,  the  machinery,  boilers,  and  coals,  oils,  and 
engine  stores,  if  owned  by  the  assured. 

16.  The  term  "freight"  includes  the  profit  derivable  by  a  ship-owner 
from  the  employment  of  his  ship  to  carry  his  own  goods  or  movables,  as 
well  as  freight  payable  by  a  third  party,  but  does  not  include  passage- 
money. 

17.  The  term  "goods"  means  goods  in  the  nature  of  merchandise, 
and  does  not  include  personal  effects  or  provisions  and  stores  for  use  on 
board. 

In  The  absence  of  any  usage  to  the  contrary,  deck  cargo  and  living 
animals  must  be  insured  specifically,  and  not  under  the  general  denomina- 
tion of  goods. 
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No.  92 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  to  amend  The  Municipal  Act. 


Mr.  Thornberry 


I 


TORONTO 
Printed  by  T.  E.  Bowman 
Printer  to  the  King's  Most  Excellent  Majesty 


No.  92  1945 

BILL 

An  Act  to  amend  The  Municipal  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

Rev.  Stat.,         1.  Subsection   1  of  section   170  of   The  Municipal  Act  is 

C.  266,8.170,  ,       ,  ,       ,  r     11  •  1  •  11  c 

subs.  1,  repealed  and  the  loUowing  substituted  thereior: 

re-enacted. 

Vacancies  (\)  Where  a  vacancy  occurs  in  the  ofifice  of  alderman, 

in  office  of  ^    ^  /  .        1     1       1  .    1 

alderman.  the  unsuccessiul  Candidate  who  received  the  highest 

number  of  general  votes  or  votes  in  the  ward  in 
which  the  vacancy  occurs,  as  the  case  may  be,  at 
the  next  preceding  election  shall  be  entitled  to  fill 
the  vacancy  for  the  unexpired  term  of  the  member 
whose  seat  has  become  vacant  upon  making  the 
•  prescribed  declarations  within  the  prescribed  time, 

and  where  he  fails  to  do  so  or  disclaims  the  office, 
one  of  the  candidates  following  in  regular  order 
according  to  the  number  of  votes  received  shall 
become  entitled  to  the  office  on  making  such  declara- 
tions within  the  prescribed  time;  and  where  every 
unsuccessful  candidate  so  entitled  fails  to  make  the 
prescribed  declarations  within  the  prescribed  time 
or  disclaims  the  office,  the  council,  at  a  meeting 
called  for  that  purpose,  shall  elect  a  person  to  fill 
the  vacancy. 

Rev.  Stat.,         2.  Subsection  4  of  section   171   of  The  Municipal  Act  is 

C.  266,  s.  171,  -^ 

subs.  4,  repealed. 

repealed. 
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Explanatory  Note 

At  the  present  time  if  a  vacancy  occurs  in  the  office  of  alderman  in  a 
city  where  aldermen  are  elected  by  general  vote,  the  unsuccessful  candidate 
who  received  the  highest  number  of  votes  at  the  next  preceding  election  is 
entitled  to  the  office.  But  if  the  aldermen  are  not  elected  by  general  vote 
and  a  vacancy  occurs,  council  elects  a  person  to  fill  the  vacancy. 

This  Bill  provides  that  a  vacancy  in  the  office  of  alderman  shall, 
whether  the  election  is  by  general  vote  or  by  wards,  be  filled  by  the  un- 
successful candidate. 
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No.  93 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  to  amend  The  Minimum  Wage  Act. 


Mr.  Williams 


h 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  93 


1945 


BILL 


An  Act  to  amend  The  Minimum  Wage  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


Rev.  Stat, 
c.  190, 
amended. 


1.  The  Minimum  Wage  Act  is  amended  by  adding  thereto 
the  following  section: 


Annual 
wage. 


Rev.  Stat., 
c.  190,  s.  3, 
amended. 


la.  Every  employee  shall  be  paid  wages  at  the  rate  of 
not  less  than  $1,500  per  annum. 

2.  Section  3  of  The  Minimum  Wage  Act  is  amended  by 
striking  out  the  words  "to  establish  minimum  rates  of  wages 
for  all  employees  and"  in  the  first  and  second  lines,  by  striking 
out  clauses  d,  e,f,  g  and  i,  and  by  inserting  at  the  end  of  clause  h 
the  word  "and",  so  that  the  said  section  shall  now  read  as 
follows: 


Orders 
of  Board. 


The  Board  shall  have  authority  generally  to  enact 
such  provisions  with  respect  to  conditions  of  employ- 
ment as  may  be  deemed  necessary  for  the  betterment 
of  the  physical,  moral  and  intellectual  well-being 
of  employees,  and  without  restricting  the  generality 
of  the  foregoing  the  Board  may  make  orders  and  by 
means  of  such  orders  may, — 


Designa- 
tion of 
business. 


Zoning. 


(a)  designate  or  define  any  business,  trade,  work 
or  undertaking  or  the  part  or  parts  thereof  to 
which  the  order  is  applicable; 

{h)  designate  or  define  the  zone  or  zones  within 
the  Province  in  which  any  order  or  part  there- 
of is  applicable ; 


Classifi- 
cation of 
employees. 


(c)  classify  employees  and  separately  provide  for 
any  one  or  more  classifications  with  respect 
to  any  matter  over  which  the  Board  has 
authority; 
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Explanatory  Notes 

The  effect  of  the  Bill  is  to  establish  a  standard  minimum  wage  rate* of 
$1,500  per  year  for  all  employees  to  whom  The  Minimum  Wage  Act  applies. 

Each  of  the  several  amendments  contained  in  sections  1  to  7  of  the 
Bill  forms  a  part  of  the  scheme  to  effect  the  general  principle  set  out  above. 

Sections  8  and  9  are  self-explanatory. 
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Trade  terms. 


{h)  define  any  term  used  in  any  order;  and 


Wage 
deductions. 


Rev.  Stat., 
c.  190,  s.  4. 
repealed. 

Rev.  Stat., 
c.  190,  s.  7, 
re-enacted. 


Payment  to 
be  by  cash 
or  cheque. 


Rev.  Stat., 
c.  190,  s.  10, 
repealed. 

Rev.  Stat., 
c.  190,  s.  13, 
amended. 


Offences 

and 

penalties. 


(j)  specify  when  and  under  what  conditions  deduc- 
tions may  be  made  from  the  minimum  wage 
estabhshed  for  time  lost  by  employees  through 
illness,  holidays,  absence  from  duty  or  for  any 
other  reason  and  also  for  special  privileges 
or  perquisites  resulting  from  the  nature  of  the 
work  performed. 

3.  Section  4  of  The  Minimum  Wage  Act  is  repealed. 

4.  Section  7  of  The  Minimum  Wage  Act  is  repealed  and  the 
following  substituted  therefor: 

7.  The  minimum  wage  prescribed  by  this  Act  shall  be 
paid  only  by  cash  or  by  cheque  payable  at  par  at 
the  place  where  the  employee  is  employed. 

5.  Section  10  of  The  Minimum  Wage  Act  is  repealed. 

6.  Section  13  of  The  Minimum  Wage  Act  is  amended  by 
striking  out  the  words  "any  order  with  respect  to  wages  or 
hours  of  work"  in  the  second  line  and  inserting  in  lieu  thereof 
the  words  "this  Act  with  respect  to  the  amount  of  wages  paid", 
by  striking  out  the  words  "established  by  the  Board"  in  the 
twelfth  line  and  inserting  in  lieu  thereof  the  words  "required 
by  this  Act  to  be  paid",  and  by  striking  out  the  word  "per- 
mitted" in  the  seventeenth  line  and  inserting  in  lieu  thereof 
the  words  "which  any  representative  number  of  them  agree 
upon",  so  that  the  said  section  shall  now  read  as  follows: 

13.  Every  employer  who  contravenes  the  provisions  of 
this  Act  with  respect  to  the  amount  of  wages  paid 
shall  be  guilty  of  an  offence  and  shall  be  liable  on 
summary  conviction  to  a  fine  of  not  less  than  $25 
for  each  employee  affected  and  in  default  of  pay- 
ment to  imprisonment  for  a  period  not  exceeding 
six  months  and  for  a  second  and  any  subsequent 
offence  shall  be  liable  to  a  fine  of  not  less  than 
$50  for  each  employee  affected  and  in  default  of 
payment  to  imprisonment  for  a  period  not  exceeding 
one  year,  and  in  every  case  upon  conviction  shall 
be  ordered  to  pay  to  the  Board  on  behalf  of  the 
employees  affected  the  difference  between  the  wages 
actually  paid  and  those  required  by  this  Act  to  be 
paid,  and  in  determining  the  amount  of  such  arrears 
if  the  court  finds  that  the  employer  has  not  kept 
accurate  records  as  required  by  this  Act  the  em- 
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ployees  in  question  shall  conclusively  be  presumed 
to  have  been  employed  for  the  maximum  number 
of  hours  per  week  which  any  representative  number 
of  them  agree  upon  and  to  be  entitled  to  the  full 
weekly  wage  for  the  total  period  of  their  employment. 


^Ygo^l^Vs.       '''•—(1)  Subsection  1  of  section  15  of  The  Minimum  Wage 
amended        ^^^  ^^  amended  by  striking  out  the  words  "any  order"  in  the 
last   line  and  inserting  in  lieu  thereof  the  words  "this  Act", 
so  that  the  said  subsection  shall  now  read  as  follows: 


Agreements 
as  to  arrears 
of  wages. 


(1)  The  Board  may  approve  an  agreement  in  writing 
between  an  employer  and  an  employee  providing 
for  the  payment  in  instalments  of  any  wages  oM'ing 
by  the  employer  under  the  provisions  of  this  Act. 


c^Yqo^  8^*15  (^^  Sbusection  2  of  the  said  section  15  is  amended  by 

subs.  2  ■     '  striking  out  the  words  "the  order"   in   the  third   line  and 

amended.         .  ....  ,  ^,  ,,,,.«,, 

msertmg  m  lieu  thereof  the  words    this  Act   ,  so  that  the  said 
subsection  shall  now  read  as  follows: 


What 
deemed 
to  be 
violation 
of  order. 


(2)  Where  such  agreement  has  been  approved  the  failure 
by  the  employer  to  carry  out  the  terms  of  such 
agreement  shall  be  deemed  to  be  a  violation  of  this 
Act  affecting  such  employer  and  employee  as  of  the 
date  of  the  breach  of  the  said  agreement. 


Rev.  Stat., 
c.  190,  s.  16, 
re-enacted. 


Exceptions 
to  the  Act. 


8.  Section  16  of  The  Minimum  Wage  Act  is  repealed  and 
the  following  substituted  therefor: 

16.  The  provisions  of  this  Act  shall  not  apply  to  em- 
ployees who, 

(a)  are  engaged  in  farming  operations; 

{h)  are   engaged   in    public  or   private   establish- 
ments employing  less  than  twenty  people;  nor 

(c)  are  under  eighteen  years  of  age. 


Rev.  Stat., 
c.  190, 
amended. 


Increasing 

wages 

through 

medium  of 

collective 

bargaining. 

Present 
wages  to 
continue. 


9.  The  Minimum  Wage  Act  is  amended  by  adding  thereto 
the  following  section: 

17.  Nothing  in  this  Act  shall  be  read  and  construed  as 
limiting  the  right  to  increase  wages  through  the 
medium  of  collective  bargaining. 

10.  Where  at  the  date  of  the  coming  into  force  of  this  Act 
an  employee  is  being  paid  wages  at  a  rate  in  excess  of  the 
minimum  rate  prescribed  by  this  Act,  such  rate  of  wages  shall 
not  be  subject  to  reduction. 


Short  title. 


11.  This  Act  may  be  cited  as  The  Minimum  Wage  Amend- 
ment Act,  1945. 
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No.  94 


2nd  Session,  21s1'  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  to  amend  The  Public  Schools  Act. 


Mr.  Grummett 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  94 


1945 


BILL 


An  Act  to  amend  The  Public  Schools  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


?^357%^V9,       !•— (1)  Subsections  2  and  3  of  section  69  of  The  Public 
r"-en^aJ;ed'     Schools  Act  are  repealed  and  the  following  substituted  therefor : 


Entry  in 
poll  book. 


Form  of 

ballot 

paper. 


Marking 
of  ballot 
paper. 


Manner  of 
voting. 


(2)  Where  a  poll  is  granted  the  secretary  shall  enter  in 
a  poll  book  the  name  and  residence  of  each  elector 
offering  to  vote  within  the  time  prescribed  and  shall 
furnish  him,  at  the  time  of  voting,  with  a  ballot 
paper  on  the  back  of  which  he  has  placed  his  initials, 
and  shall  provide  a  pencil  for  the  marking  of  the 
ballot  paper. 

(3)  Ballot  papers  shall  be  pieces  of  plain  white  paper  of 
uniform  size. 

(3a)  A  voter  shall  mark  his  ballot, 

(a)   in  the  election  of  a  trustee,  by  marking  the 
name  of  the  trustee  thereon;  and 

(6)  on  a  question,  by  marking  the  word  "for"  or 
"against"  thereon. 

(36)  Each  voter  shall  mark  his  ballot  paper  in  a  com- 
partment or  other  place  provided  for  such  purpose 
which  is  so  arranged  that  the  manner  in  which  he 
marks  his  ballot  is  not  visible  to  other  persons  and 
shall  thereupon  fold  it  so  that  the  initials  of  the 
secretary  can  be  seen  without  opening  it  and  hand 
it  to  the  secretary  who  shall,  without  unfolding  it, 
ascertain  that  his  initials  appear  upon  it  and  shall 
then  in  full  view  of  all  present,  including  the  voter, 
place  the  ballot  in  a  ballot  box  or  other  suitable 
container  which  has  been  placed  and  is  kept  upon  a 
table  for  such  purpose. 
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Explanatory  Notes 

Section  1 — Subsection  1.  In  rural  public  school  sections  any  vote  for 
trustees  or  upon  a  question  in  an  open  vote.  The  amendments  provide 
for  a  secret  ballot. 
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Appoint- 
ment of 
scrutineer. 


{3c)  Every    candidate    may    appoint    a    person    to    act 
as  his  scrutineer  during  the  election. 


statement 
of  result 
of  poll. 


(9a)  A  statement  of  the  result  of  the  vote  shall  be  cer- 
tified by  the  chairman  and  secretary  and  in  the  case 
of  an  election  of  trustees  the  statement  shall  be 
signed  by  any  scrutineers  present  at  the  counting 
of  the  ballots  and  a  copy  thereof  shall  be  delivered 
or  mailed  to  each  candidate. 


(2)  Subsection  10  of  the  said  section  69  is  repealed  and  the 


Rev.  Stat., 
c.  357    s.  69 

subs,  io.'     ■  following  substituted  therefor: 

re-enacted. 


Acceptance 
of  office 
of  trustee. 


(10)  Every  person  upon  receiving  notice  that  he  has  been 
elected  trustee  shall  be  deemed  to  have  accepted  the 
office  unless  a  notice  to  the  contrary  is  delivered  by 
him  to  the  chairman  within  twenty  days  after  the 
election. 


Short  title.        2.  This  Act  may  be  cited  as  The  Public  Schools  Amendment 
Act,  1945. 
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Subsection  2.  The  proposed  subsection  9a,  enacted  by  subsection  1, 
provides  that  notice  of  the  result  of  the  election  be  sent  to  the  candidate. 
Accordingly  the  notice  provision  in  the  present  subsection  10  of  section  69 
is  no  longer  required  and  the  subsection  is  therefore  re-enacted  to  bring 
it  into  conformity  with  the  proposed  subsection  9a. 
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No.  95 


2nd  Session,  2  1st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  to  amend  The  Companies  Act. 


Mr.  Dunbar 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's' Most  Excellent  Majesty 


No.  95 


1945 


BILL 


An  Act  to  amend  The  Companies  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

Rev.  Stat.,         1,  Section  105  of  The  Companies  Act  is  amended  by  adding 
amended.    '"'  thereto  the  following  subsections: 


List  of 
share- 
holders. 


Penalty  for 
unauthorized 
use  of  list. 


Penalty  for 
selling  or 
purchasing 
list. 


(la)  No  shareholder,  creditor,  agent  or  representative 
shall  make  or  procure  to  be  made  a  list  of  all  or 
any  of  the  shareholders  of  a  company  unless  he  has 
filed  with  the  company  or  its  agent,  an  affidavit  by 
such  shareholder  or  creditor  that  such  list  is  required 
only  for  purposes  connected  with  such  company  and 
will  be  used  for  such  purposes  only  and  where  the 
shareholder  or  creditor  is  a  corporation,  the  affidavit 
shall  be  made  by  the  president  or  other  officer 
authorized  by  resolution  of  the  board  of  directors 
of  such  corporation. 

{\h)  Any  person  other  than  a  company  or  its  agent  who 
uses  a  list  of  all  or  any  of  the  shareholders  of  such 
company  for  the  purpose  of  delivering  or  sending 
to  all  or  any  of  such  shareholders  advertising  or 
other  printed  matter  relating  to  shares,  bonds, 
debentures  or  other  securities  other  than  the  shares, 
bonds,  debentures  or  other  securities  of  such  com- 
pany, shall  be  guilty  of  an  offence  and  liable  to  a 
penalty  not  exceeding  $1,000  and  in  default  of  pay- 
ment to  a  term  of  imprisonment  not  exceeding  six 
months. 

(Ic)  Any  person  who  offers  for  sale  or  sells  or  purchases 
or  otherwise  traffics  in  a  list  or  copy  of  a  list  of  all 
or  any  of  the  shareholders  of  any  company  shall  be 
guilty  of  an  ofifence  and  liable  to  a  penalty  not  exceed- 
ing $1,000  and  in  default  of  payment,  to  a  term  of 
imprisonment  not  exceeding  six  months. 
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Explanatory  Notes 

Section  1.  The  purposes  of  the  new  subsections,  which  are  self- 
explanatory,  is  to  prevent  the  use  of  lists  of  shareholders  as  what  are 
commonly  called  "sucker  lists". 
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c^^25i^sf  300       ^-  Clause  g  of  subsection  1  of  section  300  of  The  Companies 
subs.  1,  ci.  g.  Act  as  amended  by  subsection  2  of  section  3  of  The  Statute 

amended.  •'  , 

Law  Amendment  Act,  1939,  is  further  amended  by  striking  out 
the  words  ''the  National  Housing  Act  (Canada)"  in  the  amend- 
ment of  1939  and  inserting  in  lieu  thereof  the  words  ''The 
National  Housing  Act,  1938  (Canada) ,  or  The  National  Housing 
Act,  1944  (Canada)",  so  that  the  said  clause  shall  now  read 
as  follows: 


Real  estate. 


(g)  real  estate  or  leaseholds  for  a  term  or  terms  of  >  ears 
or  other  estate  or  interest  therein  in  Canada  or 
elsewhere  where  the  insurer  is  carrying  on  business, 
provided,  however,  that  no  such  loan  shall  exceed 
sixty  per  centum  of  the  value  of  the  real  estate  or 
interest  therein  which  forms  the  security  for  such 
loan,  but  this  proviso  shall  not  be  deemed  to  prohibit 
an  insurer  from  accepting  as  part  payment  for  real 
estate  sold  by  it,  a  mortgage  or  hypothec  thereon 
for  more  than  sixty  per  centum  of  the  sale  price 
of  such  real  estate;  but  notwithstanding  the  fore- 
going, an  insurer  may  lend  its  funds,  or  any  portion 
thereof,  on  the  security  of  real  estate  pursuant  to 
the  provisions  of  The  National  Housing  Act,  1938 
(Canada),  or  The  National  Housing  Act,  1944 
■  (Canada)  or  any  amendments  thereto. 


Rev.  Stat., 
c.  251, 
amended. 


3.   The  Companies  Act  is  amended  by  adding  thereto  the 
following  section: 


Investment 
of  funds  in 
housing 
projects. 


300a.  An  insurer  incorporated  under  the  law  of  Ontario 
for  the  purpose  of  undertaking  life  insurance  may 
invest  its  funds  to  an  aggregate  amount  not  exceed- 
ing five  per  centum  of  its  total  assets  in  Canada 
allowed  by  the  Superintendent  of  Insurance  in  the 
purchase  of  land  in  Ontario  or  elsewhere  in  Canada 
where  the  insurer  is  carrying  on  business  and  the 
construction  thereon  of  low  cost  or  moderate  cost 
rental  housing  projects  pursuant  to  the  provisions  of 
The  National  Housing  Act,  1944  (Canada)  or  any 
amendments  thereto  and  thereafter  may  hold,  main- 
tain, repair,  alter,  demolish,  reconstruct,  manage, 
collect  or  receive  income  from,  sell  or  convey,  in 
whole  or  in  part,  land  so  acquired  and  the  improve- 
ments thereon. 


Commence^        4.  Section  3  shall  come  into  force  on  a  day  to  be  named 
by  the  Lieutenant-Governor  by  his  Proclamation. 


Short  title. 


5.  This  Act  may  be  cited  as  The  Companies  Amendment 
Act,  1945. 
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Section  2,  The  provisions  governing  loans  made  by  provindally 
incorporated  insurance  companies  is  brought  into  line  with  The  National 
Housing  Act,  1944  (Canada)  which  in  the  case  of  smaller  homes  would 
permit  an  insurance  company  to  invest,  by  way  of  loan,  an  amount  exceed- 
ing sixty  per  centum  of  the  value  of  the  property. 


Section  3.  The  amendment  permits  Ontario  incorporated  life  insur- 
ance companies  to  purchase  land  and  construct  low  cost  or  moderate  cost 
rental  housing  projects  to  the  extent  indicated  in  the  section  and  pursuant  to 
The  National  Housing  Act,  1944  (Canada).  That  Act  does  not  yet  apply 
to  provindally  incorporated  institutions  but  it  is  understood  that  itjwill  be 
extended  thereto  when  those  institutions  are  granted  the  authority  to 
function  under  it  in  the  manner  here  prescribed. 
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No.  96 


2nd  Session,  21gT  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  to  amend  The  Separate  Schools  Act. 


Mr.  Grummett 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  96 


1945 


BILL 


An  Act  to  amend  The  Separate  Schools  Act. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

Rev.  Stat..         1. — (1)  Subsection  5  of  section  26  of  The  Separate  Schools 
subs.  5.^'     'Act'is  amended  by  striking  out  all  the  words  after  the  word 
amended.       «<sanie"  in  the  third  line  so  that  the  said  subsection  shall 
now  read  as  follows: 


Granting 
poll. 


Rev.  Stat., 
c.  362,  s.  26, 
subs.  6, 
re-enacted. 


Entries  in 
poll  book. 


(5)  Where  a  poll  is  demanded  by  two  supporters  of  the 
school  at  a  meeting  for  the  election  of  a  trustee  the 
chairman  shall  forthwith  grant  the  same. 

(2)  Subsection  6  of  the  said  section  26  is  repealed  and  the 
following  substituted  therefor: 


(6) 


Form  of 
ballot  paper. 


Marking  of 
ballot  paper. 


Manner  of 
voting. 


Where  a  poll  is  granted  the  secretary  shall  enter 
in  a  poll  book  the  name  and  residence  of  each  qualified 
supporter  of  the  school  offering  to  vote  within  the 
time  prescribed  and  shall  furnish  him,  at  the  time 
of  voting  with  a  ballot  paper  on  the  back  of  which 
he  has  placed  his  initials,  and  shall  provide  a  pencil 
for  the  marking  of  the  ballot  paper. 

(6a)  Ballot  papers  shall  be  pieces  of  plain  white  paper  of 
uniform  size. 

(66)  A  voter  shall  mark  his  ballot, 

(a)  in  the  election  of  a  trustee,  by  marking  the 
name  of  the  trustee  thereon;  and 

(&)  on  a  question,  by  marking  the  word  "for"  or 
"against"  thereon. 

(6c)  Each  voter  shall  mark  his  ballot  paper  in  a  compart- 
ment or  other  place  provided  for  such  purpose  which 
is  so  arranged  that  the  manner  in  which  he  marks 
his  ballot  is  not  visible  to  other  persons  and  shall 
thereupon  fold  it  so  that  the  initials  of  the  secretary 
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Explanatory  Note 

In  rural  separate  school  sections  any  vote  for  trustees  or  upon  a 
question  is  an  open  vote.    The  amendments  provide  for  a  secret  ballot. 
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can  be  seen  without  opening  it  and  hand  it  to  the 
secretary  who  shall,  without  unfolding  it,  ascertain 
that  his  initials  appear  upon  it  and  shall  then  in 
full  view  of  all  present,  including  the  voter,  place  the 
ballot  in  a  ballot  box  or  other  suitable  container 
which  has  been  placed  and  is  kept  upon  a  table  for 
such  purpose. 


Appoint- 
ment of 
scrutineer. 


(6d)  Every  candidate  may  appoint  a  person  to  act  as 
his  scrutineer  during  the  election. 


Counting 
votes — 
casting 
vote. 


Declaration 
of  result. 


Statement 
of  result 
of  poll. 


Short  title. 


(9a)  When  the  poll  is  closed,  the  chairman  and  secretary 
shall  count  the  votes  polled  for  the  respective 
candidates  or  affirmatively  and  negatively  upon  the 
question  submitted,  and  if  there  is  a  tie  the  chairman 
shall  give  a  second  or  casting  vote. 

(96)  In  the  case  of  an  election  of  trustees  the  chairman 
shall  then  declare  the  candidate  elected  for  whom 
the  highest  number  of  votes  has  been  polled,  and 
in  case  of  a  vote  on  a  school  question  he  shall  declare 
the  same  adopted  or  negatived  as  the  majority  of 
votes  is  in  favour  of  or  against  the  same. 

(9c)  A  statement  of  the  result  of  the  vote  shall  be  certified 
by  the  chairman  and  secretary  and  in  the  case  of  an 
election  of  trustees  the  statement  shall  be  signed 
by  any  scrutineers  present  at  the  counting  of  the 
ballots  and  a  copy  thereof  shall  be  delivered  to  each 
candidate. 

2.  This  Act  may  be  cited  as  The  Separate  Schools  Amend- 
ment Act,  1945. 
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No.  97 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  to  amend  The  Loan  and  Trust  Corporations  Act. 


Mr.  Blackwell 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  97 


BILL 


1945 


An  Act  to  amend  The  Loan  and  Trusts 
Corporations  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


SYst^I"!*?,        1-  Section   7  of  The  Loan  and  Trust  Corporations  Act  is 
re-enacted,     repealed  and  the  following  substituted  therefor: 


Par  value 
of  share. 


7.  The  par  value  of  a  share  of  capital  stock  shall  be  any 
multiple  of  $5  but  shall  not  be  less  than  $10  nor  more 
than  $100. 


Rev.  Stat., 
c.  257.  s.  29, 
subs.  1, 
cl.  b, 

re-enacted; 
cl.  c, 
repealed. 


Rev.  Stat., 
c.  257,  s.  29, 
subs.  2, 
repealed. 


2. — (1)  Clauses  h  and  c  of  subsection  1  of  section  29  of 
The  Loan  and  Trust  Corporations  Act  are  repealed  and  the 
following  substituted  therefor: 

{b)  any  of  the  securities  mentioned  in  clause  b  to  /  of 
subsection  1  of  section  30. 

(2)  Subsection  2  of  the  said  section  29  is  repealed. 


SY57^*s^*29,       (^)  Subsection  4  of  the  said  section  29  is  repealed  and  the 
^e-enat'ted.     following  substituted  therefor: 


Investment 
of  funds  in 
housing 
project. 


(4)  A  registered  loan  corporation  or  a  registered  loaning 
land  corporation  may  invest  its  funds  to  an  aggre- 
gate amount  not  exceeding  five  per  centum  of  its 
total  assets  in  Canada  allowed  by  the  Registrar  in 
the  purchase  of  land  in  Ontario  or  elsewhere  in 
Canada  where  the  corporation  is  authorized  to 
extend  its  business  under  the  provisions  of  section  24 
and  in  the  construction  thereon  of  low  cost  or  moder- 
ate cost  rental  housing  projects  pursuant  to  the 
provisions  of  The  National  Housing  Act,  1944  (Can- 
ada), or  any  amendments  thereto  and  thereafter 
may  hold,  maintain,  repair,  alter,  demolish,  recon- 
struct, manage,  collect  or  receive  income  from,  sell 
or  convey,  in  whole  or  in  part,  land  so  acquired  and 
the  improvements  thereon. 
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Explanatory  Notes 

Section  1.  The  present  section  7  requires  the  par  value  of  shares  of 
capital  stock  of  loan  and  trust  companies  to  be  not  less  than  $50  nor  more 
than  $100.  The  amendment  is  in  line  with  other  legislation  of  a  similar 
nature.  Its  effect  will  be  to  enhance  marketability  of  the  stock  of  loan  and 
trust  companies  and  make  possible  a  wider  distribution  thereof. 

Section  2 — Subsection  1.  The  investment  powers  of  loan  companies 
are  brought  into  line  with  those  of  trust  companies  and  insurance  companies. 
This  is  a  practical  necessity  in  view  of  the  change  in  methods  of  corporate 
financing  since  the  enactment  of  the  present  provisions.  Corresponding 
provisions  governing  insurance  companies  and  trust  companies  have  already 
been  revised  in  the  light  of  modern  conditions  and  practices. 

Subsections  2  and  3.  The  subsections  repealed  extend  the  investment 
powers  of  loan  companies  beyond  what  is  at  present  required  and  are 
obsolete.  The  new  subsection  4  permits  loan  companies  to  invest  in  low 
cost  or  moderate  cost  rental  housing  projects  in  accordance  with  The 
National  Housing  Act,  1944  (Canada).  That  Act  does  not  at  present  apply 
to  provincially  incorporated  companies  and  accordingly  the  section  will 
come  into  force  upon  Proclamation. 
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0^^257^*8^*30.       ^-  Section   30   of   The  Loan  and    Trust   Corporations  Act 
amended.       ig  amended  by  adding  thereto  the  following  subsection: 


Investment 
of  funds  in 
housing 
project. 


(3)  A  registered  trust  company  may  invest  its  funds  to 
an  aggregate  amount  not  exceeding  five  per  centum 
thereof,  and  notwithstanding  the  provisions  of  sub- 
section 1  of  section  17  may  invest  moneys  received 
for  guaranteed  investment  or  as  deposits  to  an 
aggregate  amount  not  exceeding  five  per  centum 
thereof  in  the  purchase  of  land  in  Ontario  or  else- 
where in  Canada  where  the  company  is  authorized  to 
extend  its  business  under  the  provisions  of  section  24 
and  in  the  construction  thereon  of  low  cost  or  moder- 
ate cost  rental  housing  projects  pursuant  to  the 
provisions  of  The  National  Housing  Act,  1944 
(Canada),  or  any  amendments  thereto  and  there- 
after may  hold,  maintain,  repair,  alter,  demolish, 
reconstruct,  manage,  collect  or  receive  income  from, 
sell  or  convey,  in  whole  or  in  part,  land  so  acquired 
and  the  improvements  thereon. 


a^sT^l^Vi,      4:-  Clause  c  of  subsection  1  of  section  31  of  The  Loan  and 
repealed?^'  '^'  Trust  Corporations  Act  is  repealed. 

^^57^^*50,       ^-  Subsection  1  of  section  50  of  The  Loan  and  Trust  Cor- 
amended        porations  Act  is  amended  by  striking  out  the  words  "nor 
more  than  ten  years"  in  the  third  and  fourth  lines,  so  that 
the  said  subsection  shall  now  read  as  follows: 


Denomina- 
tion and 
term  of 
debentures. 


(1)  Debentures  shall  be  for  such  sums,  not  being  less 
than  $100,  and  in  such  currency  as  the  directors 
deem  advisable,  and  shall  be  payable  not  less  than 
one  year  from  the  issue  thereof,  at  such  place  as  may 
be  therein  mentioned. 


Rev.  Stat., 
c.  257, 
ss.  77,  78, 
79,  re- 
enacted. 

Direction 
as  to  dis- 
position 
of  deposits 
or  deben- 
tures on 
death. 


6.  Sections  77,  78  and  79  of  The  Loan  and  Trust  Corporations 
Act  are  repealed  and  the  following  substituted  therefor: 

77. — (1)  A  person  who 

(a)  has  on  deposit  with  a  corporation,  whether 
for  guaranteed  investment  or  otherwise,  a 
sum  not  exceeding  $600 ; 

{h)  is  the  holder  of  debentures  issued  by  a  cor- 
poration for  a  sum  not  exceeding  $600;  or 

(c)  has  on  deposit  with  a  corporation  a  sum  and 

holds  debentures  issued  by  the  Corporation, 

the  amounts  of  which  in  the  aggregate  do  not 

exceed 
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Section  3.  The  new  subsection  3  enlarges  the  investment  powers  of 
trust  companies  in  the  same  manner  as  subsection  4  of  section  29  enacted 
by  subsection  3  of  section  2  of  this  Bill  enlarges  the  investment  power  of 
loan  companies.  The  explanations  to  that  subsection  are  equally  applicable 
here. 


Section  4.  Clause  c  which  is  repealed  is  not  workable  in  view  of 
modern  corporate  financing  practices.  Its  purpose  is  to  prevent  loan  com- 
panies investing  in  securities  of  a  company  which  has  not  paid  dividends  of 
six  per  centum  on  its  capital  stock  for  the  previous  three  years.  Its  effect 
is  to  prevent  investment  in  the  securities  of  any  company  which  has  no 
par  value  stock.  Since  the  original  enactment  of  the  provision  financing 
practices  have  altered  substantially  and  the  practice  of  issuing  no  par  value 
stock  has  become  common. 

Section  5.  With  loan  companies  being  asked  to  participate  in  long 
term  loans  (20,  25  and  30  year  terms)  under  The  National  Housing  Act, 
1944  (Canada),  the  ten  year  limitation  on  their  own  debentures  is  removed. 


Section  6.  Sections  77,  78  and  79  of  The  Loan  and  Trust  Corporations 
Act  are  re-cast  to  remove  doubt  as  to  their  application  to  deposits  for 
guaranteed  investment  and  holders  of  debentures.  The  limitation  in  the 
case  of  each  person  remains  at  $600.  Section  78  is  widened  to  include 
cases  where  there  is  a  will,  it  being  presently  restricted  to  cases  of  intestacy. 
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may  by  a  writing,  signed  by  him  and  deposited  with 
the  corporation,  nominate  any  person  to  receive  the 
amount  thereof  at  his  death. 


Rights  of 
corporation. 

1939, 2nd  1 
Sess.,  c.  1. 


Where  no 
direction. 


Rev.  Stat., 
c.  163. 


Payments 
by  mistake. 


Rev.  Stat., 
c.  257,  s.  114 
subs.  5, 
re-enacted. 


(2)  Subject  to  The  Succession  Duty  Act,  upon  receiving 
an  affidavit  as  to  the  death  of  a  person  who  has  made 
a  nomination  under  subsection  1  the  corporation 
may  substitute  on  its  books  the  name  of  the  nominee 
in  place  of  the  name  of  such  person  or  may  forthwith 
pay  to  the  nominee  the  amount  due  to  such  person. 

78.  Subject  to  the  provisions  of  The  Succession  Duty 
Act  where  a  depositor  or  debenture  holder  as  des- 
cribed in  clauses  a;  h  and  c  of  section  77  dies  without 
making  a  nomination  in  accordance  with  that  sec- 
tion, the  amount  due  may,  without  letters  probate 
or  letters  of  administration  being  taken  out,  be  paid 
to  the  person  who  appears  to  the  corporation  to  be 
entitled,  under  the  will  of  such  depositor  or  debenture 
holder  or  under  The  Devolution  of  Estates  Act,  in  the 
case  of  an  intestacy,  to  receive  the  amount,  upon 
receiving  an  affidavit  of  the  death  and  that  the  person 
claiming  is  so  entitled. 

79.  Where  the  corporation,  after  the  death  of  a  depositor 

or  debenture  holder,  has  paid  such  sum  to  the  person 
who  at  the  time  appeared  to  be  entitled  thereto  the 
payment  shall  be  valid  and  effectual  with  respect  to 
any  demand  from  any  other  person  as  the  legatee  or 
next  of  kin  or  as  the  lawful  representative  of  the 
deceased  against  the  corporation,  but  the  legatee, 
next  of  kin  or  representative  shall  be  entitled  tp 
recover  the  amount  of  such  payment  from  the  person 
who  received  it. 

7.  Subsection  5  of  section  114  of  The  Loan  and  Trust 
Corporations  Act  is  repealed  and  the  following  substituted 
therefor : 


Delivery  of 
statement. 


(5)  A  copy  of  such  statement  shall  be  mailed  or  delivered 
without  charge  to  any  debenture  holder  or  depositor 
of  the  corporation   upon  request. 


Commence-       §_  Subsectiou  3  of  scction  2  and  section  3  shall  come  into 
s.  2,  subs.  3;  force  on  a  day  to  be  named  by  the  Lieutenant-Governor  by 
his  Proclamation. 

Short  title.         9,  This  Act  may  be  cited  as  The  Loan  and  Trust  Corpora- 
tions Amendment  Act,  1945. 
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Section  7.     The  provision  relates  to  the  annual  statement, 
-enacted  subsection  at  present  reads: 


The 
re-  '  ' 


(5)  A  copy  of  such  statement  shall  be  mailed  or  delivered  without 
charge  to  every  debenture  holder  resident  in  Canada  and  depositor 
of  the  corporation  whose  deposits  shall  exceed  $100,  within  thirty 
days  after  the  annual  meeting  has  been  held. 

In  view  of  changed  conditions  since  the  original  enactment  of  the  provision 
the  amendment  is  warranted. 
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No.  98 


2nd  Session,  21st  Legislature,  Ontario 
9  Ge(5rge  VI,  1945 


BILL 

An  Act  to  amend  The  Mining  Tax  Act. 


Mr.  Frost 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  98 


1945 


BILL 


An  Act  to  amend  The  Mining  Tax  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

5¥8.^*.^3."         1-  Section  3  of  The  Mining  Tax  Act  is  repealed  and  the 
re-enacted,     following  substituted  therefor: 


Dates  of 
accrual  and 
payment. 


3.  The  taxes  imposed  by  this  Act  shall  be  deemed  to 
accrue  on  the  1st  day  of  January  of  the  year  in 
which  they  are  payable  and  shall  be  payable  to  the 
Minister, 


(a)  not  later  than  the  31st  day  of  March  in  each 
year  in  respect  of  the  tax  payable  under 
section  4  as  estimated  on  the  returns  required 
to  be  submitted  by  this  Act;  and 

{h)  not  later  than  the  1st  day  of  October  in  each 
year  in  respect  of  the  tax  payable  under 
sections  14  and  26. 


Rev.  Stat., 
c.  28,  s.  7, 
subs.  1, 
amended. 


2, — (1)  Subsection  1  of  section  7  of  The  Mining  Tax  Act 
is  amended  by  striking  out  the  figure  and  letters  "1st"  in  the 
fourth  line  and  inserting  in  lieu  thereof  the  figures  and  letters 
"31st",  so  that  the  first  six  lines  of  the  said  subsection  shall 
now  read  as  follows: 


statement 
to  be 
furnished. 


(1)  Every  person  liable  to  pay  the  tax  imposed  by 
section  4  shall,  without  any  notice  or  demand  to 
that  effect,  in  addition  to  any  other  statements 
which  may  otherwise  be  required,  on  or  before  the 
31st  day  of  March  in  every  year,  deliver  to  the 
Department  of  Mines  a  detailed  statement  in  which 
shall  be  set  forth, — 


Rev.  Stat., 
c.  28,  s.  7, 
subs.  3, 
repealed. 


(2)  Subsection  3  of  the  said  section  7  is  repealed. 


Explanatory  Notes 

Section  1.  In  view  of  the  ultimate  termination  of  the  Dominion- 
Provincial  tax  agreement,  it  is  of  importance  that  the  date  for  payment  of 
profit  tax  collected  under  The  Mining  Tax  Act  be  made  to  conform  with 
other  taxing  statutes. 


Section  2.     Complementary  to  section  1. 
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?^28,?\V,        ^-  Subsection  6  of  section  11  of  The  Mining  Tax  Act  is 
Imended        amended  by  striking  out  all  the  words  after  the  word  "Act" 

in  the  ninth  line,  so  that  the  said  subsection  shall  now  read 

as  follows: 


Costs. 


(6)  In  any  such  proceedings  or  investigation,  or  on  any 
appeal,  the  Mining  Court  or  the  Ontario  Municipal 
Board  may  order  the  appellant,  or  the  person  causing 
the  investigation  by  reason  of  false  or  incorrect 
statements,  or  failure  to  keep  books  and  accounts  or 
to  otherwise  conform  to  the  provisions  of  this  Act, 
to  pay  the  costs  of  such  appeal,  proceeding  or 
investigation,  and  may  direct  that  the  same  be 
taxed  by  a  taxing  officer  of  the  Supreme  Court  and 
added  to  the  tax  for  which  such  person  is  liable 
under  this  Act. 


c^^^s  ^8*^12         ^-  Section  12  of  The  Mining  Tax  Act  is  repealed  and  the 
re-enacted,     following  substituted  therefor: 


Notice  of 
assessment. 


Remission, 


Failure  to 
pay  addi- 
tional tax. 


12.—  (1)  It  shall  be  the  duty  of  the  mine  assessor,  or  the 
person  charged  with  the  collection  of  any  tax  im- 
posed by  section  4,  after  examining  the  returns 
submitted,  to  send  a  notice  of  assessment  to  the 
owner,  lessee,  tenant,  holder,  occupier,  manager  or 
operator  of  the  mine  verifying  or  altering  the  amount 
of  tax  as  estimated  in  the  returns  and  any  additional 
tax  found  to  be  due  over  the  estimated  amount  shall 
be  paid  within  one  month  from  the  date  of  mailing 
of  the  notice  of  assessment,  together  with  penalties 
as  in  this  Act  provided. 

(2)  If  the  mine  assessor,  or  the  person  charged  with  the 
collection  of  any  tax  imposed  by  section  4,  finds  that 
the  returns  understate  the  amount  of  tax  which 
should  be  payable,  but  is  satisfied  that  such  under- 
statement was  not  made  with  intent  to  decrease  the 
amount  of  tax  to  be  paid,  but  was  made  in  good  faith 
and  with  no  improper  motive,  he  may,  with  the 
approval  of  the  Minister,  remit  all  or  such  part  of  the 
penalties  as  may  in  his  discretion  seem  just. 

(3)  If  the  owner,  lessee,  tenant,  holder,  occupier,  manager 
or  operator  of  the  mine  fails  to  pay  such  additional 
tax  and  penalties,  if  any,  within  one  month  from  the 
date  of  the  mailing  of  the  notice  of  assessment, 
and  no  appeal  is  taken  as  provided  in  section  11, 
he  shall,  noth withstanding  any  relief  granted  under 
subsection  2,  be  liable  for  and  shall  pay  in  addition 
to  the  amount  of  tax  due  full  penalties  as  in  this  Act 
provided. 
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Sfxtion  3.  As  the  whole  machinery  for  the  submission  of  returns 
and  payment  of  tax  has  been  altered  due  to  the  advanced  date  of  payment, 
the  penalties  for  default  h^e  been  deleted  from  this  section  and  provision 
made  for  penalties  in  section  4. 


Sfxtion  4.  Subsection  1  of  section  12  ol  the  Act — Previously  the 
returns  required  in  connection  with  the  collection  ot  the  tax  were  submitted 
by  March  1st  and  the  assessment  made  by  the  mine  assessor  by  October 
1st.  Due  to  the  advanced  date  of  payment,  it  is  necessary  to  provide  for 
notice  of  assessment  verifying  or  altering  the  amount  of  tax  as  estimated 
in  the  returns. 


Subsection  2  of  section  12  of  the  Act.    Relief  is  provided  for  if  under- 
statement of  tax  in  returns  is  made  with  no  improper  motive. 


Subsection  3  of  section  12  of  the  Act.  Penalty  provided  for  default 
in  payment  of  any  balance  of  tax  which  may  be  found  to  be  due  after 
assessment  and  notification  by  mine  assessor. 
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Refunds. 


Rev.  Stat., 
c.  28,  s.  20, 
subs.  1, 
re-enacted. 

Publication 
of  list  of 
arrears  and 
notice  of 
forfeiture. 


(4)  The  Treasurer  of  Ontario,  upon  the  recommendation 
of  the  Minister,  following  the  issue  of  the  notice  of 
assessment,  may  refund  any  overpayment  of  tax 
or  penalties  made  by  the  taxpayer. 

5. — (1)  Subsection  1  of  section  20  of  The  Mining  Tax  Act 
is  repealed  and  the  following  substituted  therefor: 

(1)  The  Deputy  Minister  of  Mines  shall  cause  to  be 
prepared  annually  a  list  of  all  mines,  mining  loca- 
tions, mining  claims,  mining  rights  and  other  lands 
in  respect  of  which  any  tax  imposed  under  this  Act 
is  two  years  or  more  in  arrear  and  each  year  shall 
cause  such  list  to  be  published  in  four  con- 
secutive issues  of  the  Ontario  Gazette  between  the 
1st  day  of  January  and  the  31st  day  of  March  and 
in  four  issues  of  one  newspaper,  if  any,  published 
in  the  district  or  county  in  which  the  property  is 
situate,  stating  that  unless  the  amount  due  with 
penalties,  costs  and  expenses  is  paid  on  or  before  a 
day  specified  therein,  which  shall  be  not  less  than 
six  months  nor  more  than  one  year  after  the  first  of 
such  publications,  such  mines,  mining  locations, 
mining  claims,  mining  rights  and  other  lands  shall 
upon  the  day  following  the  day  so  specified  become 
forfeit  to  and  re-vested  in  the  Crown 


Rev.  Stat., 
c.  28,  s.  20, 
subs.  2, 
amended. 


Notice  to 
persons  in 
default. 


(2)  Subsection  2  of  the  said  section  20  is  amended  by  strik- 
ing out  the  words  "parcel  of  property"  in  the  last  line  and 
inserting  in  lieu  thereof  the  words  "mining  location,  mining 
claim  or  parcel  of  mining  rights",  so  that  the  said  subsection 
shall  now  read  as  follows: 

(2)  If  the  taxes  due,  with  costs  and  expenses,  or  any 
part  thereof,  remain  unpaid  until  within  four  months 
of  the  day  so  fixed,  the  Deputy  Minister  shall,  not 
later  than  two  months  prior  to  such  day,  mail  or 
cause  to  be  mailed  by  registered  post  to  the  person 
appearing  from  search  or  inquiry  at  the  registry  or 
land  titles  office  to  be  the  owner  or  last  known  owner 
of  each  property  so  in  default,  at  what  appears  to 
the  Deputy  Minister  to  be  the  address  or  last  known 
address  of  such  person  so  far  as  he  can  reasonably 
ascertain  it,  notice  specifying  the  total  amount  of 
taxes,  costs,  expenses  and  penalties  due  or  payable 
under  this  Act  in  respect  of  such  property  and  stating 
that  unless  the  same  is  paid  on  or  before  the  day  so 
fixed  the  property  will  be  forfeited ;  and  to  the  amount 
otherwise  payable  under  this  Act  there  shall  in  every 
such  case  be  added  and  shall  be  paid  as  costs  of 
such  notice  the  sum  of  $5  for  each  mining  location, 
mining  claim  or  parcel  of  mining  rights. 


98 


Subsection  4  of  section  12  of  the  Act.    Provides  for  refund  in  case  of 
overpayment. 


Section  5— Sur  section  1.  Provides  for  acceleration  of  forfeiture 
procedure  so  that  mining  lands  in  default  of  acreage  taxes  may  be  made 
available  for  re-staking  at  an  earlier  date. 


Subsection  2.  The  present  section  imposes  costs  of  $5  per  parcel. 
As  patents  granted  some  years  ago  often  contained  several  mining  locations 
or  claims,  it  is  desirable  to  levy  costs  on  each  location  or  mining  claim. 
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ment"oTAct.  ^-  This  Act  shall  come  into  force  on  the  day  upon  which  it 
receives  the  Royal  Assent  and  shall  be  deemed  to  have  had 
effect  on  and  from  the  1st  day  of  January,  1945. 

7.  This  Act  may  be  cited  as  The  Mining  Tax  Amendment 
Act,  1945. 
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No.  99 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  to  amend  The  Labour  Relations  Board  Act,  1944< 


Mr.  Williams 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  99 


1945 


BILL 


An  Act  to  amend  The  Labour  Relations  Board  Act, 

1944. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

c^tt'  s  2  ■*■•  Subsection  1  of  section  2  of  The  Labour  Relations  Board 

amerided        ^^^'  ^^"^"^  ^®  amended  by  adding  after  the  word  "of"  in  the 

second  line  the  words  "the  whole  or  any  part  of"  so  that  the 

first  two  lines  of  the  said  subsection  shall  now  read  as  follows: 

(1)  The  Lieutenant-Governor  in  Council  may  provide 
for  the  application  of  the  whole  or  any  part  of, — 

Short  title.         2.  This  Act  may  be  cited  as  The  Labour  Relations  Board 
Amendment  Act,  1945. 
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No.  100 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  respecting  the  Purchase  of  Cattle  with  Horns. 


Mr.  Doucett 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  100 


1945 


BILL 


An  Act  respecting  the  Purchase  of  Cattle  with 

Horns. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


Interpreta- 
tion,— 


"abattoir": 


"cattle"; 


"cattle  with 
horns"; 


"dealer"; 


"inspector" 


"Minister"; 


"pedigreed 
cattle". 


1932, c. 49 
(Dom.) 


1.  In  this  Act, 

(a)  "abattoir"    shall   include   slaughter   house,    packing 

plant  and  cannery  used  for  the  purpose  of  preparing, 
preserving,  processing  or  packing  the  flesh  of  any 
cattle  for  human  consumption; 

(b)  ."cattle"  shall  include  bull,  cow,  heifer,  steer  or  calf, 

but  shall  not  include  any  animal  weighing  less  than 
four  hundred  pounds; 

(c)  "cattle  with  horns"  shall  mean  cattle  that  are  not 

polled  by  nature  and  are  not  dehorned,  and  shall 
include  an  animal  with  one  horn; 

(d)  "dealer"  shall  mean  any  person  who  in  the  province 
is  the  owner  or  operator  of  any  abattoir; 

(e)  "inspector"   shall   mean   inspector  appointed   under 

this  Act; 

(/)  "Minister"  shall  mean  Minister  of  Agriculture;  and 

(g)  "pedigreed  cattle"  shall  mean  cattle  registered  in  or 
eligible  for  registration  in  the  records  of  any  Associa- 
tion incorporated  under  The  Live  Stock  Pedigree  Act, 
1932,  (Canada). 


on  purchase       2.  Every   dealer   who   purchases   cattle  with   horns  shall 

witlf  horns,    purchase  them  at  the  current  market  price  for  cattle  that 

are  polled  or  dehorned  and  shall  pay  such  price  to  the  vendor 

less  the  sum  of  $1  per  head  which  he  shall  pay  to  the  Minister. 

100 


Explanatory  Note 
Sections  2  and  5  indicate  the  purpose  and  principles  of  the  Bill. 
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Monthly- 
returns. 


Shipping  out 
of  Province. 


3.  Every  dealer  shall  not  later  than  the  10th  day  of  each 
month  thereafter,  make  or  cause  to  be  made  a  return  to  the 
Minister  in  respect  to  cattle  with  horns  purchased  during  the 
preceding  month  and  shall  remit  with  such  statement  the 
amount  payable  under  section  2. 

4.  No  person  shall  ship,  transport  or  drive  on  foot  any 
cattle  with  horns  out  of  the  province  unless  before  so  doing 
he  has  paid  to  the  Minister  the  sum  of  $1  for  each  one  of  such 
cattle. 


Sone°ys^  °^        5.— (1)  Moneys  received  by  the  Minister  under  this  Act 
received.        shall  be  paid  to  the  Treasurer  of  Ontario  and  deposited  in  the 
Consolidated  Revenue  Fund  and  shall  constitute  a  fund  to  be 
known  as  the  Cattle  Industry  Improvement  Fund. 

(2)  The  moneys  in  the  Cattle  Industry  Improvement  Fund 
shall  be  available  for  discharging  expenses  incurred  in  the 
administration  of  the  Act  and  such  other  expenditures  as 
may  be  incurred  by  the  Minister  for  the  improvement  of  the 
cattle  industry  in  the  province. 


Advisory 
Board. 


Meeting  of 
Board. 


Appoint 
ment  of 
inspectors, 
etc. 


6. — (1)  The  Lieutenant-Governor  in  Council  may  consti- 
tute and  appoint  the  members  of  an  advisory  board  for  the 
purpose  of  assisting  in  the  direction  and  administration  of  the 
Act,  and  the  expenditures  of  moneys  for  the  improvement  of 
the  cattle  industry. 

(2)  The  advisory  board  may  be  convened  at  any  time  by 
the  Minister  and  may  be  paid  such  per  diem  allowance  and 
travelling  expenses  as  may  be  prescribed  by  the  Lieutenant- 
Governor  in  Council. 

7.  The  Lieutenant-Governor  in  Council  may  appoint  such 
inspectors,  clerks  and  employees  as  he  deems  necessary. 


inspectors.         ^-  Every  inspector  may  for  the  purpose  of  enforcing  the 
provisions  of  this  Act  or  the  regulations, 

(a)  enter  any  premises,  vessel,  railway  car,  motor  car, 

truck  or  other  vehicle  used  for  conveying  cattle 
and  inspect  any  cattle  found  therein; 

(b)  stop  any  conveyance  which  he  believes  to  contain 

cattle  for  the  purpose  of  inspecting  any  cattle  found 
therein;  and 

(c)  require  the  production  or  furnishing  of  copies  of  or 

extracts  from  any  books,  shipping  bills,  bills  of 
lading  or  other  documents  relating  to  the  purchase 
of  cattle. 
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Regulations.  9  Subject  to  the  approval  of  the  Lieutenant-Governor  in 
Council,  the  Minister  may  make  regulations, 

(a)  exempting  any  dealer  or  class  of  dealers  from  any 
or  all  of  the  provisions  of  this  Act  or  the  regulations; 

(&)  prescribing  the  forms  of  the  returns  required  to  be 
made  under  this  Act; 

(c)  prescribing  the  manner  of  remitting  moneys  required 

to  be  paid  to  the  Minister  under  section  2; 

(d)  prescribing  the  powers  and  duties  of  the  Director  and 
inspectors ; 

(e)  providing  for  the  production  and  inspection  of  books 

and  records  of  dealers  relating  to  the  purchase  of 
cattle;  and 

(/)  generally  for  the  better  carrying  out  of  the  intent 
and  purpose  of  the  Act. 

^e^ductlons^^  10.  Moueys  payable  under  this  Act  may  be  recovered  by 
the  Minister  as  a  debt  due  to  His  Majesty  in  right  of  Ontario. 

cattte!^^^'*  11.  This  Act  shall  not  apply  to  pedigreed  cattle  purchased 

for  breeding  purposes. 

Penalty.  jg. — (1)  Every  person  who  fails  to  comply  with  any  of  the 

provisions  of  this  Act  or  the  regulations,  or  who  knowingly 
makes  any  false  statement  in  any  return  made  under  the 
Act  or  the  regulations  shall  be  guilty  of  an  offence  and  liable, 
if  a  corporation,  to  a  penalty  of  not  more  than  $500,  and  if  a 
natural  person  to  a  penalty  of  not  more  than  $200. 

tion'o*f^"  (2)  The  penalties  imposed  under  this  Act  shall  be  recover- 

Rev.  Stat,      able  under  The  Summary  Convictions  Act. 

136. 

Sent'^oTAct.  13.  This  Act  shall  come  into  force  on  the  first  day  of  July, 
1945,  but  no  return  shall  be  required  to  be  made  under 
section  3  in  the  month  of  July,  1945. 

Short  title.  14  -phis  Act  may  be  cited  as  The  Horned  Cattle  Purchases 
Act,  1945. 
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No.  101 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  to  amend  The  Workmen's  Compensation  Act. 


Mr.  Williams 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  101  1945 


BILL 


An  Act  to  amend  The  Workmen's  Compensation 

Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


Rev.  Stat.,         1.  Subsection  1  of  section  1  of  The  Workmen'' s  Compensation 
subs,  i,  "    '    Act'is  amended  by  inserting  therein  the  following  clause: 

amended. 

"Widow".  [po)  "widow"  shall  include  a  woman 

(i)  who,  not  having  married  him,  has  lived  for 
at  least  two  years  prior  to  the  death  of  a 
workman  in  domestic  relations  with  him  and 
has  been  publicly  represented  as  the  wife  of 
the  workman;  and 

(ii)  who  has  been  regularly  supported  on  a  bona 
fide  domestic  basis  during  the  period  by  the 
workman;  and 

(iii)  who  is  not  commonly  regarded  as  a  loose 
character. 

c^Y64^*s^*2         ^-  Subsection  1  of  section  2  of  The  Workmen's  Compensation 
subs,  i,      '    Act'xs  repealed  and  the  following  substituted  therefor: 

re-enacted.  ^  ° 

(1)  Where  in  any  employment  to  which  this  Part  applies, 
personal  injury  by  accident  arising  out  of  and  in 
the  course  of  the  employment,  is  caused  to  a  work- 
man, his  employer  shall  be  liable  to  provide  or  to 
pay  compensation  for  any  time  lost  arising  from  the 
injury. 

^^2o'/s^*Li5       ^-  Subsection  13  of  section  115  of  The  Workmen's  Compensa- 
svibs.  is'.       '  tion  Act  as  amended  by  subsection  2  of  section  8  of  The  Work- 
men's Compensation  Amendm^ent  Act,  1944,  is  repealed. 
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Explanatory  Notes 

Section  1.  This  is  a  new  clause  added  to  the  interpretation  section 
of  the  Act.  The  meaning  of  "widow"  wherever  used  in  the  Act  is  enlarged 
to  include  a  woman  with  whom  under  certain  conditions  a  deceased  work- 
man lived  as  his  wife  during  his  lifetime,  but  to  whom  he  was  not  legally 
married. 


Section  2.  By  subsection  1  of  section  2  of  the  Act  the  employer  is 
liable  to  pay  certain  compensation  for  personal  injury,  except  where  the 
workman  is  not  disabled  for  at  least  seven  days  from  earning  full  wages 
or  where  the  injury  is  due  solely  to  the  serious  and  wilful  misconduct  of  the 
workman  unless  the  injury  results  in  death  or  serious  disablement.  The 
Bill  repeals  this  subsection  and  makes  the  employer  liable  to  pay  for  all 
lost  time  without  exception. 


Section  3.  Subsection  13  of  section  115  of  the  Act  provides  that  no 
workman  or  his  dependants  shall  be  entitled  to  compensation  or  other  aid 
for  disability  or  death  from  silicosis  unless  he  has  been  exposed  to  silica 
dust  in  his  employment  in  Ontario  for  periods  amounting  in  all  to  at  least 
two  years.    The  Bill  repeals  this  provision. 
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1943, 

c.  37,  8.  10, 

amended. 


4.  Section  10  of  The  Workmen's  Compensation  Act,  1943, 
is  amended  by  striking  out  the  word  and  figures  "subsections 
1,  2  and"  in  the  fourth  line  and  inserting  in  Heu  thereof  the 
word  "subsection",  and  by  striking  out  the  word  "subsection" 
in  the  sixth  line  and  inserting  in  lieu  thereof  the  words  and 
figures  "subsections  1,  2  and",  so  that  the  said  section  shall 
now  read  as  follows: 


Commence- 
ment of  Act. 


10.  This  Act  shall  come  into  force  on  the  day  upon  which 
it  receives  the  Royal  Assent;  section  4  shalf  apply 
only  to  accidents  happening  on  or  after  the  1st  day 
of  July,  1943;  subsection  5  of  section  6  shall  apply 
only  to  accidents  happening  on  or  after  the  day 
upon  which  this  Act  receives  the  Royal  Assent; 
and  subsections  1,  2  and  3  of  section  6  shall  apply 
without  regard  to  the  date  of  the  accident. 


Rev.  Stat., 
c.  204,  8.  35, 
8ubs.  9, 
amended. 


Compensa- 
tion not  to 
exceed  per- 
centage of 
wages  in 
certain 
cases. 


5.  Subsection  9  of  section  35  of  The  Workmen  s  Compensa- 
tion Act  as  enacted  by  subsection  5  of  section  6  of  The  Work- 
men's Compensation  Act,  1943,  is  amended  by  striking  out 
all  the  words  after  the  word  "exceed"  in  the  fourth  line  and 
inserting  in  lieu  thereof  the  words  "one  hundred  per  centum  of 
the  average  monthly  earnings  of  the  workman  mentioned  in 
section  38,  and  shall  be  paid  to  all  recipients  of  compensation", 
so  that  the  said  subsection  shall  now  read  as  follows: 

(9)  Exclusive  of  the  expenses  of  burial  of  the  workman 
and  the  lump  sum  of  $100,  the  compensation  payable 
as  provided  by  subsection  1,  shall  not  in  any  case 
exceed  one  hundred  per  centum  of  the  average 
monthly  earnings  of  the  workman  mentioned  in 
section  38,  and  shall  be  paid  to  all  recipients  of 
compensation. 


Rev.  Stat., 

c.  204,  s.  38, 

(1942, 

c.  41,  s.  2), 

amended. 


6.  Section  38  of  The  Workmen  s  Compensation  Act,  as 
enacted  by  section  2  of  The  Workmen  s  Compensation  Amend- 
ment Act,  1942,  is  amended  by  striking  out  the  words  "sixty- 
six  and  two-thirds"  in  the  third  line  and  inserting  in  lieu 
thereof  the  words  "one  hundred",  so  that  the  said  section  shall 
now  read  as  follows : 


Compensa- 
tion in  case 
of  temporary 
total  dis- 
ability. 


38.  Where  temporary  total  disability  results  from  the 
injury,  the  compensation  shall  be  a  weekly  payment 
of  one  hundred  per  centum  of  the  workman's  average 
weekly  earnings  during  the  previous  twelve  months, 
if  he  has  been  so  long  employed,  but  if  not, 
then  for  any  less  period  during  which  he  has  been 
in  the  employ  of  his  employer,  and  shall  be  payable 
so  long  as  the  disability  lasts. 


0^^204^*8^*39        '^ •  Section   39   of    The    Workmen's    Compensation   Act,   as 
(1942,         '  enacted  by  section  2  of  The  Workmen's  Compensation  Amend- 

amended.  ,  „, 
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Section  4.     This  section  is  self-explanatory. 


Sections  5,  6  and  7.  Section  35  of  the  Act  provides  a  scale  of  com- 
pensation to  be  paid  where  death  results  from  an  injury  and  subsection  9 
provides  that  compensation  shall  not  exceed  66%%  of  the  wages  of  the 
workman.  The  Bill  increases  the  percentage  to  100.  Similarily  in  cases 
of  temporary  total  disability  under  section  38  of  the  Act  the  Bill  increases 
the  percentage  from  66%  to  100,  and  in  cases  of  temporary  partial  dis- 
ability under  section  39  of  the  Act  the  percentage  is  increased  from  66% 
to  100. 
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ment  Act,  1942,  is  amended  by  striking  out  the  words  "sixty - 
six  and  two-thirds"  in  the  third  Hne  and  inserting  in  lieu 
thereof  the  words  "one  hundred",  so  that  the  said  section  shall 
now  read  as  follows: 


Temporary 

partial 

disability. 


Rev.  Stat. 
c.  204, 
sched.  3, 
amended. 


39.  Where  temporary  partial  disability  results  from  the 
injury,  the  compensation  shall  be  a  weekly  payment 
of  one  hundred  per  centum  of  the  difference  between 
the  average  weekly  earnings  of  the  workman  before 
the  accident  and  the  average  amount  which  he  is 
earning  or  is  able  to  earn  in  some  suitable  employ- 
ment or  business  after  the  accident,  and  shall  be 
payable  so  long  as  the  disability  lasts,  and  subsection 
3  of  section  40  shall  apply. 

8.  Schedule  3  of  The  Workmen's  Compensation  Act  is 
amended  by  adding  after  the  word  "pneumoconiosis"  in  the 
first  column,  and  after  the  words  "quarrying,  cutting,  crushing, 
grinding,  or  polishing  of  stone,  or  grinding  or  polishing  of 
metal"  in  the  second  column,  the  following  words  in  the  first 
and  second  columns  respectively: 


Respiratory  lesions 
other  than  silicosis, 
pneumoconiosis,  or 
stone  workers'  or 
grinders'  phthisis 
caused  by  inhalation 
of  dust. 


Any  process  causing 
or   giving   off   dust. 


Hernia. 


Rev.  Stat, 
c.  204,  s.  47, 
amended. 


Board  may 
suspend  or 
divert  com- 
pensation 
in  certain 
cases. 


Short  title. 


9.  Section  47  of  The  Workmen's  Compensation  Act  is 
amended  by  striking  out  the  words  "or  is  openly  living  with 
any  man  in  the  relation  of  man  and  wife  without  being  married 
to  him"  in  the  second,  third  and  fourth  lines,  so  that  the  said 
section  shall  now  read  as  follows: 

47.  Where  it  is  found  that  the  widow  to  whom  compensa- 
tion has  been  awarded  is  a  common  prostitute,  the 
board  may  discontinue  or  suspend  compensation  to 
such  widow  or  divert  such  compensation  in  whole  or 
in  part  to  or  for  the  benefit  of  any  other  dependant 
or  dependants  of  the  deceased  workman. 

11.  This  Act  may  be  cited  as  The  Workmen's  Compensation 
Amendment  Act,  1945. 
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Section  8.     This  section  is  self-explanatory. 


Section  9.     By  section  47  of  the  Act  the  Board  may  suspend  or 
divert  compensation  where  a  widow  is 

(c)  a  common  prostitute,  or 

-   (b)  is  openly  living  with  any  man  in  the  relation  of  man  and  wife 
without  being  married  to  him. 

The  Bill  strikes  out  (b). 
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No.  102 


1945 


BILL 


Interpre- 
tation,— 


An  Act  respecting  Town  Planning. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.   In  this  Act, — 


"council";  (a)  "council"  shall  mean  council  of  a  municipality; 


"Municipal 
Board"; 


"munici- 
pality"; 


"official 
plan" 


(b)  "Municipal   Board"   shall  mean  Ontario  Municipal 

Board ; 

(c)  "municipality"  shall  mean  city,  town,  village  or  town- 

ship; 

(d)  "official  plan"  shall  mean  plan  prepared  and  recom- 
mended by  a  planning  board  or  joint  planning  board 
and  adopted  and  approved  as  provided  in  this  Act 
covering  one  or  more  municipalities  or  any  part  or 
parts  thereof  and  showing, — 

(i)  a  comprehensive  zone  system  designed  to 
secure  the  economic  use  of  land  and  to  regu- 
late the  development  or  redevelopment  of 
land;  or 

(ii)  a  comprehensive  zone  system  designed  to 
secure  the  economic  use  of  land  and  to  regu- 
late the  development  or  redevelopment  of 
land  and  to  provide  for  ways  of  communica- 
tion; or 

(iii)  a  comprehensive  zone  system  designed  to 
secure  the  economic  use  of  land  and  to  regu- 
late the  development  or  redevelopment  of 
land  and  to  provide  for  ways  of  communica- 
tion; and  any  of  the  following:  the  siting  of 
public  buildings,  playgrounds,  recreational 
areas,    housing    projects,    airports,    landing 
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Explanatory  Notes 

General.  This  Act,  which  may  be  invoked  by  cities,  towns,  vil- 
lages and  townships,  provides  for  the  establishment  of  planning  boards 
and  joint  planning  boards  whose  chief  function  will  be  the  preparation  of 
official  plans  and  regional  plans  as  defined  in  section  1  of  the  Bill. 

The  scheme  of  the  Act  is  that  the  proposed  official  plan  will  be  pre- 
pared by  the  planning  board  and  then  recommended  to  the  municipal 
council  for  its  adoption.  If  adopted  by  a  two-thirds  vote  the  plan  is  then 
submitted  to  the  Ontario  Municipal  Board  for  approval.  The  plan  then 
becomes  the  official  plan  for  the  municipality  or  such  part  thereof  as  is 
covered  by  the  plan. 

The  same  procedures  apply  in  the  case  of  regional  plans. 

The  sections  of  the  Bill  are  self-explanatory. 
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"regional 
plan". 


Power  to 
establish 
planning 
boards. 

Existing 
planning 
commis- 
sions. 
Rev.  Stat. 
C.  270. 

Composi- 
tion. 


Substitute 
for  the 
head  of 
the 
council. 


Strips  and  such  other  public  works,  improve- 
ments and  projects  as  may  be  deemed  ad- 
visable; an  orderly  programme  of  public 
works,  improvements  and  projects  for  de- 
velopment over  a  period  of  years;  the  location 
and  width  of  streets  and  other  ways  of  com- 
munication; restrictions  as  to  the  size,  height, 
placing  and  design  of  buildings;  restrictions 
against  the  sale  of  land  by  metes  and  bounds; 
restrictions  on  the  size  of  building  lots  and 
park  and  recreational  spaces  in  subdivided 
areas;  and 

(e)  "regional  plan"  shall  mean  plan  prepared  and  recom- 
mended by  a  joint  planning  board  and  adopted  and 
approved  as  provided  in  this  Act,  showing  any  of 
the  features  set  out  in  subclause  iii  of  clause  d. 

2. — (1)  The  council  may  appoint  a  planning  board. 

(2)  Any  planning  commission  heretofore  established  under 
The  Planning  and  Development  Act  may  by  by-law  be  deemed 
to  be  a  planning  board  under  this  Act. 

3. — (1)  The  planning  board  shall  be  a  body  corporate  con- 
sisting of  three,  six  or  nine  members  who  are  ratepayers  resi- 
dent in  the  municipality  and  who  are  not  members  of  the 
council  or  employees  of  the  municipality  and  in  addition  there 
may  be  one  member  appointed  from  year  to  year  from  the 
council  for  every  three  members  appointed  as  aforesaid  and 
the  head  of  the  council  may  be  appointed  from  year  to  year 
as  a  member  ex  officio. 

(2)  Where  the  head  of  the  council  is  appointed  a  member 
of  the  planning  board,  he  may  with  the  approval  of  the  council 
appoint  a  substitute  to  act  for  him  from  time  to  time. 


Term  of 
office. 


(3)  The  members  of  the  planning  board  who  are  not  mem- 
bers of  the  council  shall  hold  office  for  six  years,  provided  that 
on  the  first  appointment  the  council  shall  designate  one-third 
of  the  members  who  shall  hold  office  for  two  years  and  one- 
third  who  shall  hold  office  for  four  years  and  one-third  who 
shall  hold  office  for  six  years. 


Idem. 


Vacancies. 


(4)  The  members  of  the  planning  board  shall  hold  office 
until  their  successors  are  appointed  and  shall  be  eligible  for 
reappointment, 

(5)  Where  a  member  ceases  to  be  a  member  of  the  planning 
board  before  the  expiration  of  his  term,  the  council  shall  ap- 
point another  qualified  person  for  the  unexpired  portion  of 
the  term. 
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Quorum.  (5)  Two-thirds  of  the  members  of  the  planning  board  shall 

constitute  a  quorum. 


Officers. 


(7)  The  planning  board  shall  elect  a  chairman  and  a  vice- 
chairman  who  shall  preside  in  the  absence  of  the  chairman, 
and  secretary-treasurer  who  may  be  a  member  of  the  planning 
board. 


Remunera- 
tion. 


(8)  Any  member  of  the  planning  board  may  be  paid  such 
remuneration  as  the  council  may  approve. 


of^docu-^'^  4.  The  execution  of  documents  by  the  planning  board  shall 

ments.  bg  evidenced  by  the  signature  of  the  chairman  or  the  vice- 

chairman  and  of  the  secretary-treasurer  and  the  corporate 
seal  of  the  planning  board. 


Finances. 


Employees. 


Municipal 
employees. 


Joint 

planning 

board. 


Composi- 
tion. 


Powers. 


Powers  and 
duties. 


5.  The  planning  board  shall  submit  annually  to  the  council 
an  estimate  of  its  expenditures  for  the  ensuing  year  and  the 
council  may  amend  such  estimate  and  shall  pay  to  the  secre- 
tary-treasurer of  the  planning  board  out  of  the  moneys  appro- 
priated for  the  planning  board  such  amounts  as  may  be 
requisitioned  from  time  to  time. 

6. — (1)  The  planning  board  may  engage  such  employees  as 
may  be  deemed  expedient. 

(2)  Subject  to  the  approval  of  the  board  of  control,  or  if 
none,  the  council,  the  employees  of  the  municipahty  shall 
render  such  services  to  the  planning  board  as  it  may  require. 

7. — (1)  Two  or  more  municipalities  may  by  agreement 
approved  by  a  two-thirds  vote  of  the  councils  thereof  con- 
stitute a  joint  planning  board. 

(2)  The  joint  planning  board  shall  be  composed  of  such 
members  as  may  be  agreed  upon  by  the  councils  concerned. 

(3)  The  joint  planning  board  may  prepare  and  recommend 
the  adoption  of  a  proposed  official  plan  or  a  proposed  regional 
plan  and  shall  have  such  of  the  powers  and  duties  of  a  planning 
board  as  are  assigned  to  it  by  agreement  of  the  councils 
concerned. 

8.  The  planning  board  shall  have  the  following  powers  and 
duties, — 

{a)  to  investigate  and  obtain  information  relevant  to 
the  densities  and  distribution  of  the  residential,  com- 
mercial, industrial  and  school  populations  of  the 
municipality,  the  assessments  of  lands  and  buildings 
the  locations  and  capacities  of  school  facilities,  drain- 
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age  and  sewer  systems,  communications,  public 
utility  and  transportation  systems,  public  buildings, 
hospitals  and  such  other  information  as  may  be 
necessary  to  show  the  conditions  of  life  and  the  use 
of  land  in  the  municipality  and  to  record  the  in- 
formation so  obtained  by  means  of  maps,  charts, 
statements  or  texts; 

(b)  to   prepare  and   recommend   to   the  council  for  its 

adoption  a  proposed  official  plan; 

(c)  to  prepare  and  recommend  to  the  council  proposed 

alterations  or  additions  to  the  official  plan ; 

(d)  to  hold  such  public  meetings  and  publish  such  ad- 
vertisements as  may  be  deemed  advisable  for  the 
purpose  of  obtaining  the  participation  and  co-opera- 
tion of  the  inhabitants  of  the  municipality  in  the 
preparation  of  the  proposed  official  plan  and  pro- 
posed alterations  or  additions  to  the  official  plan,  and 
to  consider  the  objections  of  persons  who  consider 
themselves  adversely  affected  thereby; 

(e)  to  recommend  to  the  council  by-laws,  amendments 

to  by-laws  and  legislation  in  respect  of  the  official 
plan ; 

(/)  when  requested  by  the  council  so  to  do,  to  prepare 
estimates  of  the  cost  of  any  public  work,  improve- 
ment or  other  project;  and 

(g)  to  perform  such  other  duties  as  may  be  requested 
■     •  by  the  council. 

Additional         9    jn  addition  to  the  powers  and  duties  set  out  in  section  8, 

powers  and  -^ .  ^  ^  ^  , 

duties.  the  planning  board  shall,  if  authorized  by  the  council,  have 

all  the  powers  and  discharge  all  the  duties  of  a  planning  com- 
0.^270.  ^  **     mission  under  The  Planning  and  Development  Act. 

hearings.  ^^-  Before  recommending  a  proposed  official  plan  or  any 

alteration  or  addition  to  the  official  plan  to  the  council  for 
adoption,  the  planning  board  shall  hold  public  hearings  and 
give  such  notice  thereof  as  it  may  deem  advisable  to  enable 
representations  to  be  made  to  it  with  respect  thereto. 


Conform- 
ance with 


11.— (1)  The  proposed  official  plan  shall  conform  with  any 

general  general  plan  approved  under  The  Planning  and  Development 

Act  and  any  scheme  under  The  Conservation  Authorities  Act, 


Rev.  Stat.,       ^^  ,, 
c.  270;  1945 

1945, 
c.  . . 


fo  omi'nrn'^         (2)  The  proposed  official  plan  as  finally  prepared  and  re- 


to  council 
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Adoption. 


commended  by  the  planning  board  shall  be  submitted  to  the 
council  for  adoption,  or  in  the  case  of  a  joint  planning  board 
where  the  proposed  official  plan  covers  more  than  one  munici- 
pality or  part  or  parts  thereof,  shall  be  submitted  to  the 
councils  concerned  for  adoption, 

(3)  The  council  or  councils  concerned,  as  the  case  may  be, 
may  adopt  the  proposed  official  plan  by  a  two-thirds  vote. 


fo  M\lnTc°ipai      12. — (1)  Following  its  adoption,  the  proposed  official  plan 
Board.  g|^^j|  {^g  submitted  to  the  Municipal  Board  for  its  approval. 

Apprpyai  by       (2)  After  publication  of  such  notice  as  the  Municipal  Board 

Board.  may  deem  advisable  and  hearing  all  persons  desiring  to  be 

heard,  the  Municipal  Board  may  approve  the  proposed  official 

plan  and  thereupon  it  shall  become  the  official  plan  of  the 

area  covered  thereby. 

and^ad"?-'^^         13.  The  provisions  of  this  Act  with  respect  to  an  official 
tions.  plan  shall  apply  mutatis  mutandis  to  alterations  and  additions 

thereto,  except  that  where  the  official  plan  covers  more  than 
one  municipality  or  part  or  parts  thereof  and  one  or  more 
councils  refuse  to  adopt  a  proposed  alteration  or  addition, 
any  council  concerned  may  apply  to  the  Municipal  Board  for 
its  approval  thereof,  and  the  Municipal  Board  may  approve 
such  alteration  or  addition. 


Regional 
agreements. 


14.  The  provisions  of  this  Act  with  respect  to  the  prepara- 
tion, recommendation,  adoption,  approval,  alterations  and 
additions  of  an  official  plan  shall  apply  mutatis  mutandis  to 
a  regional  plan,  and  every  official  plan  affected  by  a  regional 
plan  shall  conform  therewith. 


Copies  to  be 
filed  for 
inspection. 


15.  Copies  of  the  official  plan  and  regional  plan,  and  all 
alterations  and  additions  thereto  certified  as  true  copies  by 
the  planning  board  or  joint  planning  board,  shall  be  filed  in 
the  proper  registry  and  land  titles  offices,  with  the  Depart- 
ment of  Planning  and  Development  and  the  Municipal  Board, 
and  in  the  office  of  the  clerk  of  every  municipality  affected 
thereby  and  shall  be  available  at  such  places  for  public  in- 
spection during  office  hours. 


worfe.  etc..  1^-  Where  an  official  plan  or  regional  plan  is  in  effect,  no 
•with'officiai  P^bHc  work,  improvement  or  project  which  does  not  conform 
plan.  therewith  shall  be  undertaken  without  the  approval  of  the 

Municipal  Board. 

?o^'fora  *°         l*^-  Where  an  official  plan  or  regional  plan  is  in  effect,  the 
with  official    by-laws  of  the  municipality  or  municipalities  affected  shall 
conform  therewith. 
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Power  to 

restrain 
by  action. 


18.  Where  any  act  is  done  which  is  contrary  to  a  by-law 
which  is  in  conformity  with  the  official  plan  or  regional  plan, 
in  addition  to  any  other  remedy  provided  by  law  and  to  any 
penalty  imposed  by  law,  such  act  may  be  restrained  by  action 
at  the  instance  of  the  planning  board  or  joint  planning  board. 


Building 

project 

agreements. 


19.  Where  an  agreement  is  made  between  a  municipality 
or  municipalities  having  an  official  plan  or  regional  plan  and 
any  authority  or  person  with  respect  to  a  building  project 
which  conforms  with  the  official  plan  or  regional  plan,  no 
alteration  or  addition  shall  be  made  to  the  official  plan  or 
regional  plan  which  is  contrary  to  the  agreement  unless  the 
parties  thereto  approve  of  such  alteration  or  addition,  or 
unless  the  same  is  approved  by  the  Municipal  Board. 


Acquisition        20.  A  municipality  may  acquire  by  expropriation  or  other- 
land.  Wise,  hold,  sell,  lease  or  otherwise  dispose  of  land  within  the 

municipality  in  order  to  develop  any  of  the  features  of  the 

official  plan  or  regional  plan. 


Power  to 
acquire  land 
for  housing 
corpora- 
tions. 


21. — (1)  A  municipality  may,  in  conformity  with  the 
official  plan  or  regional  plan  acquire  land  by  expropriation  or 
otherwise,  and  sell  or  lease  the  same  to  a  limited  dividend 
housing  corporation  or  any  company  or  corporation  having 
power  to  acquire  and  hold  real  estate  and  build  housing  ac- 
commodation for  rent  or  sale. 


Power  to 
acquire 
housing  cor- 
poration 
shares. 


(2)  A  municipality  may  subscribe  for,  acquire  and  hold 
shares  in  a  limited  dividend  housing  corporation  or  any  other 
company  or  corporation  formed  for  the  specific  purpose  of 
acquiring  and  holding  real  estate  and  the  building  of  housing 
accommodation  for  rent  or  sale  within  the  municipality  or 
part  thereof  covered  by  an  official  plan  or  regional  plan. 


Application 
of  Rev.  Stat., 
cc.  266,  60. 


22.  The  provisions  of  The  Municipal  Act  and  The  Ontario 
Municipal  Board  Act  shall  apply  to  the  acquisition  of  land 
under  section  20  or  21. 


appro vecL  ^^-  Where  the  council  has  adopted  a  plan  prior  to  the 

passing  of  this  Act  and  such  plan  shows  substantially  the 
features  described  in  subclause  i,  ii  or  iii  of  clause  d  of  section 
1,  it  shall,  if  it  has  been  approved  by  the  Municipal  Board, 
or  upon  approval  of  the  Municipal  Board  after  the  passing 
of  this  Act,  be  deemed  to  be  the  official  plan. 


Restrictions 
as  to  sale 
of  land. 


24. — -(1)  The  council  may  approve  and  file  in  the  proper 
registry  or  land  titles  office,with  the  Municipal  Board,  and  in  the 
office  of  the  clerk  of  the  municipality  a  map  defining  an  area 
or  areas  in  which  the  sale  of  land  shall  be  restricted  as  pro- 
vided in  this  section. 
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Idem. 


Rev.  Stat., 
cc.  170.  174, 


(2)  Land  in  such  area  or  areas  shall  not  be  sold  or  con- 
veyed unless  it  is  subdivided  according  to  a  plan  of  sub- 
division registered  in  accordance  with  The  Registry  Act  or 
The  Land  Titles  Act,  as  the  case  may  be,  or  unless  the  sale  or 
conveyance  is  approved  by  the  council. 


Appeal.  (3)  An  appeal  to  the  Municipal  Board  shall  lie  at  the  in- 

stance of  any  party  to  any  such  proposed  transaction  of  sale 
or  conveyance  and  the  decision  of  the  Municipal  Board  shall 
be  final  and  binding, 

action!  °^  ^^)  ^'^  agreement  for  sale  or  conveyance  of  any  such  land 

shall  be  made  or  registered  contrary  to  this  section,  and  in 
addition  to  any  other  remedy  provided  by  law  the  joint 
planning  board  or  the  planning  board  or  the  corporation  of 
the  municipality  may  restrain  by  action  any  transaction  of 
sale  or  conveyance  contrary  to  this  section. 

Conflict.  25.  In  the  event  of  conflict  between  the  provisions  of  this 

Act  and  any  other  Act,  the  provisions  of  this  Act  shall  prevail. 


Commence- 
ment of  Act. 


26.  This  Act  shall  come  into  force  on  the  day  upon  which 
it  receives  the  Royal  Assent. 


Short  title.        27.  Th\s  Act  vtidiY  he  citeddiS  The  Town  Planning  Act,  1945. 
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No.  103 


2nd  Session,  21st'Legislature,  Ontario 
9  George  VI,  1945 


BILL 

The  Game  and  Fisheries  Act,  1945. 


Mr.  Dunbar 


TORONTO 

Printed  by  T.  E.  Bowrun 

Printer  to  the  King's  Most  Excellent  Majesty 


Explanatory  Notes 

General,  This  Bill  repeals  and  replaces  The  Game  and  Fisheries 
Act,  R.S.O.  1937,  c.  353,  as  amended  by  1938,  c.  13,  1939,  c.  16,  1942, 
c.  18,  1944,  c.  22,  and  has  been  prepared  under  twenty  headings,  which 
with  the  respective  sections  relating  thereto,  are  as  follows: 

Headings  Sections 

1 .  Interpretation 1 

2.  Application  of  Act 2 

3.  Administration 3-6 

4.  Powers  and  duties  of  officers 7 

5.  Licences 8-22 

6.  Licence  fees 23-24 

7.  Royalties 25 

8.  Seasons  for  animals 26-27 

9.  Bag  limit  for  animals. . .  / 28 

10.  Protection  of  animals 29-33 

11.  Seasons  for  birds 34-35 

12.  Protection  of  birds 36-37 

13.  Protection  of  game 38-46 

14.  Fish  and  frogs 47-53 

15.  General  provisions 54-66 

16.  Procedure 67 

17.  Evidence 68 

18.  Penalties 69-70 

19.  Regulations 71 

20.  Repeal  and  re-enactment 72-74 

Most  of  these  headings  are  self-explanatory,  but  it  will  be  noticed  that 
headings  8,  9  and  10  form  a  unit  relating  solely  to  animals.  Similarly 
11  and  12  relate  to  birds;  13  relates  to  all  game  including  therein  birds  and 
animals;  and  14  relates  to  fish  and  frogs.  Heading  15  contains  general 
prohibitions  and  provisions  relating  to  birds,  animals  and  fish. 

The  following  parts  of  the  present  Act  have  been  omitted  from  the 
Bill: 

1.  Unnecessary — the  Act  speaks  for  itself. 

^  '  yl  \  Now  covered  by  new  section  20. 

0')1 

(j\\  Contrary  to  The  Fisheries  Act  (Canada). 

iP)] 

(qq)  Unnecessary;  covered  in  Bill.    See  new  section  25. 

(5)   Unnecessary;  covered  in  section  71  (w)  of  Bill. 

(t)    Unnecessary;  covered  in  section  4  of  Bill. 

(M)\Wholly  deleted.     The  powers  referred  to  in  the  former 
{v)j     are  by  the  Bill   restricted  to  the  ordinary  magistrates. 

The   latter  clause  appears    to    be    unwarranted    and 

unnecessary. 

(w)  A  number  of  sections  relating  to  dogs  are  contained  in  the 
Bill  and  this  clause  appears  to  be  unnecessary. 

(y)  Now  covered  by  section  71  (n)  of  Bill. 

(2)  Now  covered  by  The  Regulations  Act,  1944. 

7.  (/)  Covered  by  Dominion  legislation. 

32.— (2)  Covered  by  section  68  of  the  Bill. 

49.-(4)  ]  

(9)  \  Covered  by  Dominion  legislation. 
(9a)  j 

(10)  Part  relating  to  fish  covered  by  Dominion  legislation. 

61.  Section  now  obsolete. 
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62. — (1)  Now  covered  by  section  4  of  the  Bill. 

(2)  1 

(3)  [      Covered  in  The  Public  Service  Act. 

(4)  J 

(5)  These  powers  restricted  to  the  ordinary  niasristrates  by 

the  Bill. 

63. — (5)  Covered  by  other  sections  of  the  Bill. 

66. — (5)  Unnecessary  because  of  other  sections  of  the  Bill  restrict- 

ing trial  of  offences  to  the  ordinary  magistrates. 

The  following  are  the  important  parts  of  the  present  Act  not  appearing 
in  the  Bill: 

6. — (1)  The  Lieutenant-Governor  in  Council  may  make  regulations — 

(m)  conferring  upon  certain  officers  by  special  appointment 
the  powers  of  justices  of  the  peace  for  the  purposes 
of  this  Act  and  of  the  regulations; 

{v)  varying  the  conditions  of  section  66  of  this  Ac*t  where 
conditions  may  warrant; 

62. — (5)  The  Deputy  Minister,  Assistant  Deputy  Minister,  inspector 
and  district  superintendents  shall  be  justices  of  the  peace 
in  and  for  every  county  or  district  for  the  purposes  of  this 
Act  and  the  regulations  and  may  take  informations  and 
issue  warrants  or  summonses  in  any  county  or  district, 
returnable  in  the  county  or  district,  in  which  the  offence  is 
alleged  to  have  been  committed. 

The  Lieutenant-Governor  in  Council  has  power  to  make  regulations 
under  section  71  of  the  Bill,  but  in  addition  thereto  there  are  other  powers 
of  regulating  appearing  in  the  following  sections  of  the  Bill: 

1. — Qi)  power  to  designate  additional  fur-bearing  animals; 

4.  power  to  appoint  and  prescribe  the  duties  of  officers  and 

servants; 

16. — (2)  power  to  issue  licences  for  propagation  of  game  and  to  fix 
time,  terms  and  conditions; 

25. — (3)  power  to  prescribe  royalties  and  exemptions  therefrom; 

26. — (e)   power  to  fix  the  open  season  for  deer  in  certain  counties; 

{i)    power  to  fix  open  season  for  moose  in  certain  districts; 

27. — (1)  power  to  fix  open  season  for  beaver  and  to  prescribe  the  terms 
and  conditions  of  licences  issued  for  that  purpose; 

(2)  (a)  power  to  prescribe  open  season  for  grey  and  black  squirrel; 

34.  power  to  prescribe  open  season  for  non-migratory  birds; 

40.  power  to  fix  the  terms  and  conditions  of  licence  to  propagate 

and  to  buy  and  sell  pheasant  or  quail. 

Apart  from  the  powers  conferred  upon  the  Lieutenant-Governor  in 
Council  there  is  conferred  upon  the  Minister  the  power  to  fix  open  season 
for  must-rat  under  section  27,  subsection  2,  clause  {d)  of  the  Bill. 

In  order  to  bring  all  matters  relating  to  fish  and  game  under  the 
jurisdiction  of  the  Department  of  Game  and  Fisheries  it  has  been  neces- 
sary to  amend  The  Provincial  Parks  Act,  The  Long  Point  Park  Act,  and 
The  Presqu'ile  Park  Act,  by  striking  out  of  these  Acts  all  references  to  game 
and  fish. 
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No.  103 


1945 


BILL 


The  Game  and  Fisheries  Act,  1945. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


Interpre- 
tation,— 


"angling" 


Interpretation. 

1.  In  this  Act, —     R.S.O.  1937,  c.  353,  s.  2  amended. 

(a)  "angling"  shall  mean  angling  as  defined  in  the  Special 
Fishery   Regulations  for  the   Province  of  Ontario; 

New. 


"closed 
season"; 


"Depart- 
ment"; 


"Deputy 
Minister' 


(b)  "closed  season"  shall  mean  a  specified  period  in  which 
game  and  fish  may  not  be  taken ;  R.S.O.  1937,  c.  353, 
s.  2,  cl.  (a).     Amended. 

(c)  "Department"  shall  mean  Department  of  Game  and 

Fisheries;  R.S.O.  1937,  c.  353,  s.  2,  cl.  (b).  Amended. 

(d)  "Deputy  Minister"  shall  mean  the  deputy  head  of 
the  Department;  R.S.O.  1937,  c.  353,  s.  2,  cl.  (c). 
A  mended. 


"dog"; 
"farmer" 


"fishery" 


(e)  "dog"  shall  mean  any  dog,  male  or  female; 

(/)  "farmer"  shall  mean  any  person  actually  living  upon 
and  tilling  his  own  land,  or  land  to  the  possession 
of  which  he  is  for  the  time  being  entitled,  or  any 
bona  fide  settler  engaged  in  clearing  the  land  for  the 
purpose  of  bringing  the  same  to  a  state  of  cultivation ; 
R.S.O.  1937,  c.  353,  s.  2,  els.  (d,  e). 

(g)  "fishery"  shall  mean  the  stretch  of  water,  locality, 
premises,  place  or  station  described  in  the  regulations, 
or  in  a  licence,  in  or  from  which  fish  may  be  taken, 
and  all  nets,  plants  and  appliances  used  in  connection 
with  any  of  them;  R.S.O.  1937,  c.  353,  s.  2,  cl.  (/). 
A  mended. 
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"fur- bearing 
animal"; 


"game"; 


(h)  "fur-bearing  animal"  shall  mean  beaver,  fisher,  fox, 
lynx,  marten,  mink,  muskrat,  otter,  raccoon,  rabbit, 
skunk,  squirrel,  weasel  and  wolverine  or  any  other 
animal  which  the  Lieutenant-Governor  in  Council 
may  declare  to  be  a  fur-bearing  animal;  New. 

(i)  "game"  shall  mean  all  fur-bearing  animals  and  all 
animals  and  birds  protected  by  this  Act,  and  the 
heads,  pelts  and  skins  and  every  part  of  those 
animals  and  birds;  R.S.O.  1937,  c.  353,  s.  2,  cl.  (g). 
Amended. 


"guide"; 


"holder  of 
a  license"; 


(j)  "guide"  shall  mean  any  person  who  for  hire  or  reward, 
or  hope  thereof,  renders  service  as  a  guide  to  any 
other  person  engaged  in  angling,  hunting,  or  shooting; 
R.S.O.  1937,  c.  353,  s.  2,  cl.  (h).    Amended. 

(k)  "holder  of  a  licence"  shall  mean  the  person  named  in 
the  licence ;  New. 


"hunt"; 


"licence"; 


'Minister' 


"non- 
resident"; 


"officer"; 


(/)  "hunt"  shall  mean  and  include  chasing,  pursuing, 
worrying,  following  after,  or  on  the  trail  of,  or  search- 
ing for,  shooting  at,  stalking  or  lying  in  wait  for 
any  game,  whether  or  not  the  game  be  then  or  subse- 
quently captured,  injured  or  killed;  R.S.O.  1937,  c. 
353,  s.  2,  cl.  (i).    Amended. 

{m)  "licence"  shall  mean  an  instrument  issued  under  this 
Act  conferring  upon  the  holder  the  privilege  to  do 
the  things  set  forth  in  it,  subject  to  the  conditions, 
limitations  and  restrictions  contained  in  it  and  in 
this  Act,  but  no  licence  shall  be  or  operate  as  a  lease; 
R.S.O.  1937,  c.  353,  s.  2,  cl.  (j).    Amended. 

(n)  "Minister"  shall  mean  the  member  of  the  Executive 
Council  to  whom  the  administration  of  this  Act  is 
assigned  by  the  Lieutenant-Governor  in  Council; 
R.S.O.  1937,  c.  353,  s.  2,  cl.  (k).   Amended. 

(o)  "non-resident"  shall  mean  any  person  who  has  not 
actually  resided  in  Ontario  for  a  period  of  twelve 
months  immediately  preceding  the  time  that  his 
residence  becomes  material  under  this  Act;  R.S.O. 
1937,  c.  353,  s.  2,  cl.  (w).    Amended. 

(p)  "officer"  shall  mean  assistant  deputy  minister,  in- 
spector, district  superintendent,  special  patrol,  over- 
seer and  any  other  officer  or  person  authorized  to 
assist  in  the  propagation  of  game  and  fish  and  the 
enforcement  of  this  Act  and  shall  include  all  officers 
and  members  of  the  Ontario  Provincial  Police  Force, 
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Section  1— Clause  h.  Fur-bearing  animal"  is  now  defined  for  the 
^st  time  by  nammg  the  animals  included  in  the  definition  and  providing 
that  the  Lieutenant-Governor  in  Council  may  add  thereto. 


Clause  p.    "Officer"  has  been  extended  to  include  members  of  the 
Ontario  Provincial  Police  Force  and  certain  officers  of  provincial  parks. 
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Rev.  Stat., 
c.  94. 


and  the  superintendents,  wardens,  and  rangers  of 
provincial  parks  within  the  meaning  of  The  Provincial 
Parks  Act;  R.S.O.  1937,  c.  353,  s.  2,  cl.  (w).  Amended. 


"open 
season"; 


(5)  "open  season"  shall  mean  a  specified  period  during 
which  game  and  fish  may  be  taken;  R.S.O.  1937, 
c.  353,  s.  2,  cl.  {p).    Amended. 


"pelt"; 


(r)  "pelt"  shall  mean  the  untanned  skin  of  a  fur-bearing 
animal;  New. 


"person"; 


(5)  "person"  shall  include  an  Indian;  R.S.O.  1937,  c.  353, 
s.  2,  cl.  (g).    Amended. 


"regula- 
tions"; 


(0  "regulations"  shall  mean  the  regulations  made  by  the 
Lieutenant-Governor  in  Council  under  this  Act; 
R.S.O.  1937,  c.  353,  s.  2,  cl.  (r).    Amended. 


"resident"; 


"skin"; 


(w)  "resident"  shall  mean  any  person  who  has  actually 
resided  in  Ontario  for  a  period  of  twelve  months 
immediately  preceding  the  time  that  his  residence 
becomes  material  under  this  Act;  R.S.O.  1937,  c. 
353,  s.   2,  cl.   (5).     Amended. 

{v)  "skin"  shall  mean  the  untanned  skin  of  an  animal 
stripped  from  the  body;  New. 


"Special 
Fishery 
Regula- 
tions"; 
1932,  c.  42 
(Canada). 


{w)  "Special  Fishery  Regulations"  shall  mean  the  special 
fishery  regulations  for  Ontario  made  under  the 
authority  of  The  Fisheries  Act,  1932  (Canada)  and 
amendments.    New. 


"unprime"; 


{x)  "unprime"  where  applied  to  pelts  shall  mean  that 
the  pelts  show  natural  markings  of  a  dark  or  bluish 
colour  on  the  flesh  side.  R.S.O.  1937,  c.  353,  s.  2, 
cl.  {t).    Amended. 


Application  of  Act. 

^f^Act.^*'"'^        2.  This  Act  shall  not  apply  to  domestic  animals  and  birds. 

New. 

Administration. 


Adminis- 
tration. 


3.  The  administration  of  this  Act  and  all  matters  in  respect 
to  game  and  fish,  notwithstanding  any  other  Act,  shall  be 
under  the  control  and  direction  of  the  Minister  and  shall 
constitute  a  department  of  the  public  service  within  the 
meaning  of  The  Public  Service  Act,  to  be  known  as  Department 
of  Game  and  Fisheries.    R.S.O.  1937,  c.  353,  s.  3  (1).    Amended. 
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Clauses  r  and  v.    The  terms  "skin"  and  "pelt"  have  been  defined  for 
the  first  time  and  the  definitions  are  self-explanatory. 


Clause  w.    This  is  a  new  clause  and  is  self-explanatory. 
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Officers. 


Deputy 
wardens. 


4.  There  shall  be  a  Deputy  Minister  and  the  Lieutenant- 
Governor  in  Council  may  appoint  and  prescribe  the  duties 
of  an  Assistant  Deputy  Minister,  inspector  and  district 
superintendents  and  such  other  officers  and  servants  as  are 
deemed  necessary  for  the  enforcement  of  this  Act.  R.S.O. 
1937,  c.  353,  s.  62  (1);  s.  63  (1).    Amended. 

5. — (1)  The  Minister  may  appoint  deputy  game  and  fishery 
wardens  in  and  for  any  part  of  Ontario  to  serve  without 
remuneration,  but  all  the  appointments  shall  terminate  on  the 
31st  day  of  December  in  each  year.  R.S.O.  1937,  c.  353, 
s.  64  (1-2).    Amended. 


Authority 
of  deputy 
wardens. 


(2)  Deputy  game  and  fishery  wardens  shall  have  the  author- 
ity of  constables  for  the  purposes  of  this  Act.  R.S.O.  1937, 
c.  353,  s.  64  (3).    Amended. 


Remunera- 
tion of 
officers. 


6.  The  remuneration  of  all  officers  and  of  all  other  persons 
employed  to  perform  any  duty  for  the  Department  or  to  assist 
in  the  enforcement  of  this  Act  and  all  expenses  incident  to  its 
enforcement  shall  be  paid  out  of  such  money  as  may  be 
appropriated  for  the  purpose  by  the  Legislature.  R.S.O. 
1937,  c.  353,  s.  3  (2).    Amended. 


Powers  and  Duties  of  Officers. 

of"offl°e'ers.  '^- — ^^^  ^"  officer  shall  have  the  authority  of  a  constable 

for  the  purpose  of  this  Act,  and  may  without  a  search  warrant 


Power  ro 
search 
without 
warrant; 


search 
receptacles; 


(a)  stop  and  search  any  vehicle,  motor  vehicle,  aeroplane 
or  any  other  flying  machine,  boat  or  launch  or  any 
railway  car,  including  a  caboose,  baggage  or  express 
car,  and 

(b)  enter  and  search  any  hunting,   mining,   lumber  or 

construction  camp 

where  the  officer  has  reasonable  grounds  to  believe  that  any  of 
them  contains  any  game  or  fish  taken  in  violation  of  this  Act. 
R.S.O.  1937,  c.  353,  s.  63  (2).    Amended. 

(2)  An  officer  shall  open  and  inspect  any  trunk,  box,  bag, 
parcel  or  receptacle  which  he  has  reason  to  suspect  and  does 
suspect  contains  game  or  fish  killed,  taken,  shipped  or  had  in 
possession  in  violation  of  this  Act  and  for  that  purpose  may 
enter  all  property  which  by  this  Act  he  is  authorized  to  enter 
and  may  use  necessary  force  where  the  owner  or  person  in 
apparent  charge  obstructs  or  refuses  to  facilitate  his  inspection, 
and  if  he  has  reason  to  believe  and  does  believe  that  it  is 
necessary  to  enter  any  store,  private  house,  warehouse  or 
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building  which  by  this  Act  he  is  not  authorized  to  enter 
without  a  search  warrant,  he  shall  make  a  deposition  before  a 
justice  of  the  peace  and  demand  a  warrant  to  search  that  store, 
private  house,  warehouse  or  building,  and  thereupon  the 
justice  may  issue  a  search  warrant.  R.S.O.  1937,  c.  353, 
s.  63  (4).    Amended. 


arrest  on 
view; 


(3)  An  officer  on  view  may  arrest  without  process  any 
person  found  committing  a  violation  of  this  Act  or  of  the 
regulations  and  shall  bring  him  with  reasonable  diligence 
before  a  competent  court  to  be  dealt  with  according  to  law. 
R.S.O.  1937,  c.  353,  s.  63  (3).    Amended. 


enter  upon 

private 

property; 


(4)  An  officer  in  the  discharge  of  his  duties  and  any  person 
by  him  accompanied  or  authorized  for  the  purpose,  may  enter 
upon  and  pass  through  or  over  private  property  without  being 
liable  for  trespass.     R.S.O.  1937,  c.  353,  s.  63  (7).    Amended. 


inspect 
camps; 


(5)  An  officer  may  inspect  all  camps  occupied  by  anglers 
and  hunters  and  may  prescribe  methods  for  sanitation  and 
disposal  of  refuse  and  the  extinguishing  of  fires.  R.S.O.  1937, 
c.  353,  s.  63  (8).   Amended. 


Duty  to 
prosecute. 


(6)  An  officer  shall  investigate  all  violations  of  this  Act 
brought  to  his  notice  and  prosecute  every  person  whom  he 
may  have  reasonable  cause  to  believe  guilty  of  any  offence 
against  the  Act.     R.S.O.  1937,  c.  353,  s.  63  (6).    Amended. 


Obstructing 
officers. 


(7)  No  person  shall  obstruct,  hinder  or  delay  or  interfere 
with  an  officer  in  the  discharge  of  his  duty  by  violence  or 
threats  or  by  giving  false  information,  or  in  any  other  manner. 
R.S-.O.  1937,  c.  353,  s.  63  (9).    Amended. 


diftles*?*  °^  (^)  ^^  officer  or  other  person  authorized  to  enforce  this 

Act  shall  maliciously  abuse  his  authority  or  neglect  or  refuse 
to  perform  any  duty  pertaining  to  his  office.  R.S.O.  1937, 
c.  353,  s.  63  (10,  11).    Amended. 

se^Fdefence  ^^^  ^^  officer  may  carry  such  arms  and  accoutrements  as 
are  necessary  for  self-defence  where  he  possesses  the  authorities 
which  may  be  legally  necessary  for  that  purpose.  R.S.O.  1937, 
c.  353,  s.  63  (12).    Amended. 


Licences. 


Licenses,- 


8. — (1)  Except  under  a  licence  no  person  shall  hunt,  take, 
molest,  wound,  trap,  shoot,  kill  or  destroy  or  attempt  to 
hunt,  take,  molest,  wound,  trap,  shoot,  kill  or  destroy  any 
fur-bearing  animal  or  any  bear,  deer  or  moose. 
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Exception.—  (2)  Subscction  1  shall  not  apply  to  a  farmer  or  his  sons 
residing  upon  his  lands  and  hunting  and  trapping  thereon 
during  the  open  seasons  fur-bearing  animals  other  than  beaver; 

U)"sen  u*ifder       ('^)  ^he  holder  of  a  licence  may  sell  pursuant  to  this  Act 
license.  the  fur-bearing  animals  or  their  pelts,  hunted,  taken,  trapped, 

shot  or  killed  by  him  under  the  authority  of  the  licence. 

R.S.O.  1937,  c.  353,  s.  10  (2).  Amended. 


Non- 
residents. 


9.  Except  under  a  licence  no  non-resident  shall  hunt, 
take,  molest,  wound,  shoot,  kill  or  destroy  or  attempt  to 
hunt,  take,  molest,  wound,  shoot,  kill  or  destroy  any  animal 
or  bird.    R.S.O.  1937,  c.  353,  s.  10  (1).   Amended. 


Firearms. 


10. — (1)  Except  under  a  licence  no  person  shall  carry  or 
use  any  firearm  or  air-gun  for  the  purpose  of  hunting  or 
shooting  any  game. 


Exceptions 
as  to 
farmers. 


(2)  Subsection  1  shall  not  apply  to  a  farmer  or  his  sons 
residing  and  hunting  or  shooting  on  his  lands. 


Power  of 
firearms. 


(3)  The  holder  of  a  licence  issued  under  subsection  1  shall 
not  carry  or  use  a  rifle  of  greater  calibre  or  projective  power 
than  the  rifle  commonly  known  as  a  "twenty-two  calibre 
low-powered  rifle"  during  the  open  season  for  deer  or  moose  in 
areas  which  those  animals  inhabit  or  in  which  they  are  usually 
found.     R.S.O.  1937,  c.  353,  s.  10  (4).    Amended. 


Alinors. 


(4)  No  licence  other  than  a  trapper's  licence  shall  be  issued 
to  any  person  under  the  age  of  sixteen  years.    New. 


11. — (1)  Except  under  a  licence  no  person  shall, — 


Cold  storage 
licence. 


(a)  engage   in    the   business   of   cold   storage   of  game; 
R.S.O.  1937,  c.  353,  s.  11  (1).    Am^ended. 


Game 

dealer's 

licence. 


(b)  buy,  sell  or  expose  for  sale,  game,  other  than  fur- 
bearing  animals,  that  may  otherwise  lawfully  be 
sold;  R.S.O.  1937,  c.  353,  s.  11  (3).   Amended. 


Fur  dresser's 
and  tanner's 
licence. 


(c)  engage  in,  carry  on  or  be  concerned  in  tanning, 
dressing,  plucking,  dyeing,  treating  or  undertake  to 
tan,  dress,  pluck,  dye  or  treat  any  fur-bearing  animal 
or  bear  or  any  untanned  pelt  or  skin  of  any  of  them; 
R.S.O.  1937,  c.  353,  s.  12.   Amended. 


Fur  dealer's 
licence. 


(d)  possess,  or  engage  in,  or  carry  on,  or  be  concerned  in 
trading,  buying  or  selling,  or  soliciting  trade  in,  fur- 
bearing  animals  or  their  pelts.  R.S.O.  1937,  c.  353, 
s.  16  (1).    Amended. 
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(2)  Clause  h  of  subsection  1  shall  not  apply  to  bear  but  the 
skins  thereof  shall  be  subject  to  the  provisions  of  section  25. 
R.S.O.  1937,  c.  353,  s.  11  (3).    Part  amended. 


Trades  only 
between 
licensed 
fur  dealers. 


(3)  No  holder  of  a  licence  issued  under  clause  d  of  subsection 
1  shall  sell,  trade  or  barter,  or  be  concerned  in  the  selling, 
trading  or  bartering  of  any  pelts  to  or  with  any  other  person 
in  Ontario  except  where  that  other  person  holds  a  licence 
under  clause  d  of  subsection  1.  R.S.O.  1937,  c.  353,  s.  16  (2). 
Amended. 


Hotels,  12.  Except   under  a   licence,    no   hotel,   boarding   house, 

or  clubs.        camp,  restaurant  or  club  shall  possess  any  game.     R.S.O. 
1937,  c.  353,  s.  11  (2).   Amended. 


moose^.Ve^er,  13.  Except  Under  a  licence  no  person  or  his  servant,  clerk 
wYpVt°L  ^^^  o^  agent,  shall  buy,  sell,  expose  or  keep  for  sale,  directly  or 
indirectly  on  any  pretence  or  device,  for  any  valuable  con- 
sideration, barter,  give  to  or  obtain  from  any  other  person 
any  moose,  deer,  caribou  or  wapiti,  wherever  killed  or  pro- 
cured.   R.S.O.  1937,  c.  353,  s.  11  (4).   Amended. 


Dealing  in 

muskrat, 

etc. 


14.  Notwithstanding  anything  in  this  Act  any  person 
may  under  a  licence  possess  and  buy  or  sell  the  carcass  of 
muskrat,  beaver,  raccoon  or  bear  where  taken  in  a  lawful 
way  and  in  the  proper  open  season.  R.S.O.  1937,  c.  353, 
s.  11  (5).    Amended. 


Srliunting         1^- — (1)  Except  Under  a  licence  no  person  shall  use  or  be 
game.  accompanied  by  a  dog  while  hunting  deer,  moose  or  fox. 

R.S.O.  1937,  c.  353,  s.  13  (2).   Amended. 

forliunting         (2)  The  Department  may  issue  to  a  resident  a  license  to 
fox.  use  dogs  for  hunting  fox  during  the  open  season  in  an  area 

which  deer  do  not  inhabit  or  in  which  deer  are  not  usually 
found.     R.S.O.  1937,  c.  353,  s.  10  (3).    Amended. 

Licence  \Q — (1)  Except  under  a  licence  no  person  shall  breed  or 

pagation        propagate  game  or  possess  game  for  that  purpose. 

Duration  (2)  The  licence  shall  be  for  the  period  of  time  and  on  the 

of  licence.      terms  and  conditions  prescribed  by  the  Lieutenant-Governor 
in  Council. 

educatfonai        (^)  The  Deputy  Minister  may  issue  a  licence  to  any  person 
purposes.       to  possess  Hvc  game  for  scientific  and  educational  purposes. 


Closed 
season. 


(4)  Except  under  a  licence  issued  by  the  Deputy  Minister 
no  person  shall  take  game  during  the  closed  season  for  educa- 
tional or  scientific  purposes.  R.S.O.  1937,  c.  353,  s.  18  (1,  2). 
Amended. 
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Fish  nets. 


17.  Except  under  a  license  no  person  shall  buy,  sell  or 
possess  gill,  hoop,  pound  or  seine  nets.    R.S.O.  1937,  c.  353, 

s.  17.    Amended. 


fxcep^*ionai        ^^'  Except  under  a  licence  no  person  shall  take  any  fish 
purposes.       or  spawn  from  Ontario  waters  for  the  purpose  of  stocking, 

artificial  breeding  or  for  scientific  or  educational  purposes. 

R.S.O.  1937,  c.  353,  s.  14.    Amended. 


Tourist 

outfitter' 

camps. 


19. — (1)  Except  under  a  licence  no  person  shall  erect  or 
establish  or  attempt  to  erect  or  establish,  or  own  or  operate, 
a  tourist  outfitter's  camp  in  that  part  of  Ontario  composed  of 
the  Districts  of  Patricia,  Kenora,  Rainy  River,  Thunder  Bay, 
Cochrane,  Algoma,  Sudbury,  Manitoulin  and  Temiskaming 
and  those  parts  of  the  Districts  of  Parry  Sound,  Nipissing 
and  Haliburton  and  the  County  of  Renfrew  lying  north  of 
the  line  of  the  Canadian  National  Railway  from  Parry  Sound 
to  Pembroke  by  way  of  Scotia,  Madawaska  and  Golden  Lake. 
1938,  c.  13,  s.  6  (1,  2).   Amended. 


Interpre- 
tation,— 

"tourist 
outfitter' 


"camp"; 


'tourist' 


(2)  For  the  purposes  of  this  section, — 

(a)  "tourist  outfitter"  shall  mean  a  person  who  owns  or 
operates  a  camp  and  maintains  or  provides  directly 
or  indirectly  for  the  accommodation  and  use  of 
tourists  any  boat,  canoe,  tent,  sleeping  bag,  blanket, 
utensil  or  other  article  used  or  required  for  angling, 
hunting  or  camping,  or  supplies  or  provides  licensed 
guides ; 

(6)  "camp"  shall  mean  a  dwelling,  lodge,  cabin,  tent, 
houseboat  or  other  temporary  or  permanent  struc- 
ture used  as  sleeping  quarters;  and 

(c)  "tourist"  shall  mean  a  guest,  tenant,  club  member  or 
any  other  person  who  pays  directly  or  indirectly  for 
accommodation  or  services  rendered  at  a  camp.  1944, 
c.  22,  s.  5. 


Guides. 


Employ- 
ment of 
guide. 


Guides 
for  non- 
resident 
hunters. 


20. — (1)  Except  under  a  licence  no  person  shall  act  as  a 
guide. 

(2)  No  person  shall  employ  any  other  person  for  hire,  gain 
or  reward,  or  hope  thereof,  to  guide  him  while  hunting, 
shooting  or  angling,  who  is  not  the  holder  of  a  guide  licence. 
R.S.O.  1937,  c.  353,  s.  19  (1).   Amended. 

(3)  No  non-resident  shall  hunt,  take  or  kill  deer  in  the 
Districts  of  Rainy  River  and  Kenora  or  moose  in  any  part  of 
Ontario  without  employing  and  being  accompanied  by  a 
licensed  guide,  but  where  two  or  more  non-residents  hunt 
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together  the  number  of  guides  employed  shall  be  not  less  than 
one  guide  for  each  two  non-residents.  1938,  c.  13,  s.  7. 
Amended. 


Sr  non-  (^)  Where  any  non-resident  owner,  operator  or  other  person 

an^gfere*  ^".  ^h^^g^  of  any  boat  or  vessel,  brings  the  boat  or  vessel 
within  Ontario  under  its  own  power,  the  owner,  operator  or 
other  person  in  charge  shall,  while  any  person  is  angling  from 
the  boat  or  vessel,  employ  a  licensed  guide,  but  the  Minister 
may  exempt  the  non-resident  from  the  provisions  of  this 
subsection  where  he  deems  it  advisable,  having  regard  to  the 
local  conditions.     R.S.O.  1937,  c.  353,  s.  19  (3).    Amended. 

J/uclnce  21.— (1)  A  licence  shall  not  be  transferable  and  no  person 

prohibited,     shall  buy,  sell,  exchange  or  in  any  way  become  a  party  to  the 

transfer  of  any  licence  or  shipping  coupon,  or  in  any  way 

use  or  attempt  to  use  a  licence  or  coupon  issued  to  any  other 

person. 


Cancella- 
tion of 
licence. 


(2)  A  licence  may  be  cancelled  by  the  Deputy  Minister, 
subject  to  appeal  to  the  Minister,  for  a  violation  by  the  holder, 
or  by  any  other  person  with  his  connivance,  of  this  Act  or  of 
the  licence  whether  or  not  a  prosecution  has  been  instituted 
in  respect  to  the  violation. 


(3)  The  issue  of  a  licence  shall  be  in  the  discretion  of  the 


Issue  of 

licence  dis-      .^^  n » •    •  i  •  ,  , 

cretionary.     Deputy  Mmistcr,  subject  to  appeal  to  the  Minister. 


Production 
of  licence 
on  demand. 

Trapping 
licences 
issued  only 
to  resident 
British 
subjects. 

Licence  to 
be  carried 
on  person. 


Badge  to 
be  worn. 


(4)  The  holder  of  a  licence  shall  produce  and  show  it  to  any 
officer  as  often  as  reasonably  requested  by  him. 

(5)  No  person  who  is  not  a  resident  British  subject  shall  be 
the  holder  of  a  licence  to  trap  fur-bearing  animals. 

(6)  No  holder  of  a  licence  shall  hunt,  kill  or  take  any  game 
unless  at  that  time  he  has  the  licence  on  his  person  and  he  shall 
wear  in  a  conspicuous  place  on  his  person  any  badge  which 
may  be  furnished  him  by  the  Department  at  the  time  of  issue 
of  the  licence,  and  th^  licence  with  which  a  badge  is  furnished 
at  the  time  of  issue  shall  not  be  valid  unless  the  holder  is 
wearing  the  badge  in  the  way  required  by  this  subsection. 


^"icences*^       (7)  No  person  shall  be  the  holder  of  more  than  one  licence 
to  hunt  and  shoot  deer  and  moose  in  any  year.    New. 


Licence 
obtained  by 
misrepre- 
sentation. 


(8)  The  holder  of  a  licence  obtained  by  false  representations 
or  by  false  and  misleading  statements  made  to  the  issuer,  in 
respect  to  the  age,  nationality,  place  of  residence  or  other 
information  necessary  to  be  furnished  at  the  time  of  the  issuing 
of  the  licence  shall  be  deemed  to  be  the  holder  of  a  void  licence 
and  the  holder  may  be  prosecuted  under  this  Act  in  the  same 
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Section  21— Subsection  7.  This  section  is  designed  to  prevent  a 
person  from  taking  more  game  by  hunting  in  more  than  one  district  durine 
different  open  seasons. 
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manner  and  with  the  same  effect  as  he  could  be  prosecuted  if  he 
were  not  the  holder  of  a  licence.  R.S.O.  1937,  c.  353,  s.  20 
(1-7).    Amended. 

Issuers  of  22.— (1)  No  person  unless  authorized  by  this  Act  shall 

issue  any  licences  or  collect  any  fees  in  respect  to  them. 
R.S.O.  1937,  c.  353,  s.  23.    Amended. 

Licences  (2)  No  issuer  of  Hcences  shall  issue  and  no  person,  while 

not  to  be  ^    ''  ...  ,  .  r 

issued  in  hunting  or  m  a  huntmg  camp  or  on  his  way  to  or  irom  a 
hunting  camp,  shall  possess  a  hunting  licence  which  does  not 
exhibit  in  the  proper  place  the  name  of  the  possessor.  R.S.O. 
1937,  c.  353,  s.  21.   Amended. 

Licences  (3)  Nq  issuer  of  licences  shall  issue  and  no  person  shall 

antedated,  accept  or  receive  any  antedated  licence.  R.S.O.  1937,  c.  353, 
s.  22.   Amended. 

Licence  Fees. 

23.  A  licence  may  be  issued,—    R.S.O.  1937,  c.  353,  s.  24. 
Amended. 

Residents.—  (^)  ^^  ^  resident  and  the  licences  and  fees  shall  be, — 

Deer.  (i)  ^Q  hunt  deer,  where  subclause  ii  does 

not  apply $  3-50 

and  an  issuing  fee  of .  . 50 

Farmers.  (jj)  for  a  farmer  actually  living  upon  and 

tilling  his  own  land  in  the  Districts  of 

.  Haliburton,  Muskoka,  Parry  Sound, 
Nipissing  and  Manitoulin  and  that 
part  of  Ontario  lying  north  and  west 
of  those  Districts,  to  kill  in  the 
county  or  territorial  district  in  which 
he  resides  one  deer  during  the  open 
season  for  his  own  use  and  not  to  be 
sold  or  bartered  and  restricted  to  one 
licence  for  each  household 80 

and  an  issuing  fee  of 20 

^ooHe.  (jjj)  ^o  hunt  moose 5.50 

and  an  issuing  fee  of -50 

Trapping.  ^j^^  ^^^  ^  British  subject  to  hunt  and  trap 

fur-bearing  animals 4.50 

and  an  issuing  fee  of 50 

Firearms.  (y)  for  a  person  to  use  firearms  or  air-guns 

for  hunting  purposes  pursuant  to  sub- 
section 1  of  section  10 o5 

and  an  issuing  fee  of -15 
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camp. 


Non- 
residents,— 


Bear,  birds 
and  rabbits. 


Deer. 


Moose« 


Bear. 


Dogs. 


Cold 
storage. 
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(b)  to  an  organized  hunting  camp  of  not  fewer  than  four 

residents  and  the  licence  and  fees  shall  be. 

for  each  four  holders  of  resident  deer 

licenses $  3.50 

and  an  issuing  fee  of 50 

R.S.O.  1937,  c.  353,  s.  24  (b-f).   Amended. 

(c)  to  a  non-resident  and  the  licences  and  fees  shall  be, — 

(i)  to  hunt  and  shoot  bear,  game  birds  and 

rabbits $15.00 

and  an  issuing  fee  of 50 

(ii)  to  hunt  and   shoot  deer,   bear,   game 

birds  and  rabbits 25.00 

and  an  issuing  fee  of 75 

(iii)  to  hunt  and  shoot  moose,  deer,  bear, 

game  birds  and  rabbits 40.00 

and  an  issuing  fee  of 1.00 

(iv)  to  hunt  and  shoot  bear  from  the  1st  day 
of  April  to  the  15th  day  of  June 
provided  that  the  holder  of  this 
licence  shall  not  use  a  shot  gun  or 
a  rifle  commonly  known  as  a  twenty- 
two   calibre  low-powered   rifle  or  a 

rim  fire  rifle 5.00 

and  an  issuing  fee  of 25 

1944,  c.  22,  s.  7.   Amended. 

(d)  for  a  dog  used  by  or  accompanying  any  person  while 
hunting  deer  or  moose  and  the  licence  and  fee  shall 
be, — 

licence  fee $  1-85 

and  an  issuing  fee  of 15 

R.S.O.  1937,  c.  353,  s.  24,  cl.  (g).   Amended. 

24.  A  licence  may  be  issued, — 

(a)  to  any  person  engaged  in  the  business  of  cold  storage 
of  game  and  the  fee  shall  be, — 

(i)  in  cities $  5.00 

(ii)  in  all  other  municipalities 2.00 

103 


Game 
dealers. 


Hotels, 
restaurants 
or  clubs. 
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12 

(b)  to  any  person  to  buy,  sell  or  deal    in  any  game, 

other  than  fur-bearing  animals,  that  may  be  lawfully 
bought,  sold  or  dealt  in  and  the  fee  shall  be, 

(i)  in  cities $10.00 

(ii)  in  towns 5.00 

(iii)  in  all  other  places 2.00 

(c)  to  any  hotel,  boarding-house,   camp,  restaurant  or 

club  to  buy,  sell  or  possess  any  game,  other  than 
fur-bearing  animals,  that  may  be  lawfully  sold  and 
the  fee  shall  be, — 

(i)  in  cities. $10.00 

(ii)  in  towns 5.00 

(iii)  in  other  places 2.00 

R.S.O.  1937,  c.  353,  s.  25  (a-c).   Amended. 

{d)  to  any  person  to  buy,  sell  and  deal  in  fur-bearing 
animals  or  their  pelts  and  the  fee  shall  be, — 

(i)  for  a  resident  British  subject  on  spe- 
cific premises,  to  be  known  as  "store 
licence" $25.00 

(ii)  for  a  resident  British  subject  where  pre- 
mises are  not  designated,  to  be  known 
as  "travelling  fur  buyer" 100.00 

(iii)  for   a   resident  who   is   not   a   British 

subject 200.00 

(iv)  for  a  non-resident 200.00 

(v)  for  a  resident  British  subject  on  spe- 
cific premises,  to  be  known  as  "whole- 
sale licence" 100.00 

(vi)  for  non-resident  wholesale  buyers,  pur- 
chasing direct  from  holders  of  a  "whole- 
sale licence" 5.00 

(vii)  for  a  resident  British  subject  purchasing 
for  personal  use,  restricted  as  to  time 
and  quantity,  to  b6  known  as  "restricted 
license" 1.00 

R.S.O.  1937,  c.  353,  s.  26.   Amended. 
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Tanners. 


(e)  to  any  person  engaged  in  the  business  of  dress- 
ing, plucking,  dyeing,  tanning  or  treating 
pelts  of  fur-bearing  animals  and  the  fee  shall 
be. 


10.00 


Tourist 
outfitters. 


Royalties 
payable. 


Exceptions. 


R.S.O.  1937,  c.  353,  s.  27.   Amended. 

(/)  to  any  person  owning  or  operating  a  tourist 
outfitter's  camp  and  the  fee  shall  be, — 

(i)  for  residents 10.00 

(ii)  for  non-residents 25.00 

R.S.O.  1937,  c.  353,  s.  28.   Amended. 

Royalties. 

25. — (1)  No  person  shall  take  or  ship  or  attempt  to  take  or 
ship  to  any  point  outside  of  Ontario  any  fur-bearing  animal 
or  its  pelt  or  any  bear  or  its  skin  or  send  or  have  sent  any  of 
them  to  a  tanner  or  taxidermist  to  be  tanned  or  plucked  or 
treated  in  any  way  without  a  licence  and  without  paying  a 
royalty. 

(2)  The  royalties  shall  apply  to  any  pelts  or  bear  skins  that 
are  damaged  or  destroyed  by  any  means,  but  they  shall  not 
apply,  where  the  holder  furnishes  the  Department  with  satis- 
factory proof  by  affidavit  or  statutory  declaration  of  their 
origin, 

(a)  to  silver,  black,  cross  and  blue  fox  and  mink  bred  on 
fur-farms  operating  within  Ontario  under  a  licence; 

(b)  to  pelts  imported  from  any  place  outside  of  Ontario. 

R.S.O.  1937,  c.  353,  s.  29;  1944,  c.  22,  s.  8.    Amended. 


royalty*  °^  ^^-^  ^^^  Lieutenant-Governor  in  Council  may  prescribe  the 
royalty  payable  under  this  section,  and  may  exempt  rabbit 
and  squirrel  from  the  provisions  of  subsections  1  and  2.   New. 


Bear 
exempt. 


(4)  Notwithstanding  anything  in  this  section  any  person 
holding  the  proper  hunting  licence  may  without  any  other 
licence  and  without  paying  royalty  take  or  export  to  a  point 
outside  of  Ontario  any  bear  taken  or  killed  by  him  or  its  skin, 
or  may  have  the  skin  tanned,  plucked  or  treated  in  any  way 
within  Ontario.     1939,  c.  16,  s.  1.    Amended. 

Seasons  for  Animals. 


Open 

season. 


26.  No  person  shall  hunt,  kill  or  destroy ,- 
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Deer  and 
moose  north 
of  C.N.R. 


(a)  except  from  and  including  the  15th  day  of  September 
to  and  including  the  25th  day  of  November,  in  any 
year,  any  deer  or  moose  in  that  part  of  Ontario 
lying  north  of  the  main  line  of  the  Canadian  National 
Railway  from  Quebec  to  the  Manitoba  boundary; 
R.S.O.  1937,  c.  353,  s.  7,  cl.  (a).    Amended. 


Deer  and 
moose  north 
of  Lake 
Nipissing, 
French  and 
Mattawa 
Rivers. 


Exception 
as  to  moose. 


(6)  except  from  and  including  the  15th  day  of  October 
to  and  including  the  25th  day  of  November,  in 
any  year,  any  deer  or  moose  in  that  part  of  Ontario 
lying  south  of  the  main  line  of  the  Canadian  National 
Railway  from  Quebec  to  the  Manitoba  boundary 
and  north  of  the  Mattawa  River,  Lake  Nipissing 
and  the  French  River  to  the  intersection  of  the  latter 
with  the  Toronto-Sudbury  branch  of  the  Canadian 
Pacific  Railway  near  Bigwood;  thence  following  the 
line  of  the  Toronto-Sudbury  branch  of  the  Canadian 
Pacific  Railway  and  the  main  line  of  the  Canadian 
Pacific  Railway  to  its  intersection  with  the  northern 
boundary  of  Morse  Township  in  the  District  of 
Sudbury;  thence  westerly  along  the  northerly  boun- 
daries of  the  Townships  of  Morse  and  Dennie  and 
the  southerly  boundaries  of  the  Townships  of  Alton, 
Jasper,  Durban,  Ethel,  Comox,  Y,  5A,  5B,  5C,  5D, 
5E  and  5F  to  the  southwest  angle  of  5F  Township; 
thence  northerly  along  the  westerly  boundaries  of 
Townships  5F,  6F  and  7F  to  the  northwest  angle  of 
7F  Township;  thence  westerly  along  the  southerly 
boundaries  of  Townships  8G,  8H,  22  range  15  and 
23  range  15  to  the  southwest  angle  of  the  District 
of  Sudbury;  thence  southerly  along  the  westerly 
boundary  of  block  23,  range  14,  to  the  southeast 
angle  of  block  24,  range  15 ;  thence  westerly  along  the 
southerly  boundaries  of  blocks  24,  25,  26,  27,  28  and 
29,  range  15,  to  Lake  Superior,  but  the  provisions 
of  this  clause  shall  not  apply  to  moose  in  those 
parts  described  as, — - 

(i)  that  portion  of  Ontario  bounded  on  the  north 
by  the  road  running  east  from  Westree  on  the 
line  of  the  Canadian  National  Railway 
through  Shiningtree,  Gowganda  and  Elk  Lake 
to  Highway  Number  11  south  of  Englehart; 
thence  south  along  Highway  Number  11, 
through  Earl  ton,  Thornloe  and  Hanbury  to 
New  Liskeard;  thence  east  and  north  along 
the  road  from  New  Liskeard  to  the  inter- 
provincial  boundary;  thence  southerly  along 
the  interprovincial  boundary.  Lake  Temis- 
kaming  and  the  Ottawa  River  to  the  con- 
fluence of  the  Ottawa  and  Mattawa  Rivers; 
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Deer  and 
moose  in 
Manitoulin, 
Sudbury  and 
Algoma. 


Deer  and 
moose  on 
St.  Joseph's 
and 

Manitoulin 
Islands. 


Deer  in 
counties  and 
townships. 


thence  westerly  along  the  Mattawa  River, 
Lake  Nipissing  and  the  French  River  to  the 
intersection  of  the  latter  with  the  Toronto- 
Sudbury  branch  of  the  Canadian  Pacific  Rail- 
way near  Bigwood ;  thence  northerly  along  the 
Toronto-Sudbury  branch  of  the  Canadian 
Pacific  Railway  to  its  intersection  with  the 
line  of  the  Canadian  National  Railway  south 
of  Wanup,  and  continuing  northerly  along 
the  line  of  the  Canadian  National  Railway 
from  the  aforesaid  intersection  to  the  point  of 
commencement. 

(ii)  that  portion  of  Ontario  bounded  on  the  north 
by  the  main  line  of  the  Canadian  National 
Railway  running  east  from  the  Manitoba 
boundary  to  Superior  Junction;  thence  south- 
easterly along  the  line  of  the  Canadian 
National  Railway  from  Superior  Junction  to 
Fort  William ;  thence  southwesterly  along  the 
north  shore  of  Lake  Superior  to  the  mouth  of 
the  Pigeon  River;  thence  westerly  along  the 
International  Boundary  from  the  mouth  of 
the  Pigeon  River  to  the  Manitoba  boundary 
at  the  North  West  Angle  Inlet  of  the  Lake 
of  the  Woods;  thence  northerly  along  the 
Manitoba  boundary  from  the  North  West 
Angle  Inlet  of  the  Lake  of  the  Woods  to  the 
point  of  commencement;  1944,  c.  22,  s.  3  (1). 
Amended. 

{c)  except  from  and  including  the  1st  day  of  November 
to  and  including  the  25th  day  of  November  in  each 
year  any  deer  or  moose  in  that  part  of  Ontario 
being  the  District  of  Manitoulin  and  parts  of  the 
Districts  of  Algoma  and  Sudbury,  which  may  be 
more  particularly  described  as  lying  south  of  the 
southerly  boundary  of  the  area  defined  in  clause  h, 
and  north  of  the  French  River,  but  excepting  there- 
out St.  Joseph's  Island  in  the  District  of  Algoma  and 
Manitoulin  Island  in  the  District  of  Manitoulin; 

id)  except  from  and  including  the  10th  day  of  November 
to  and  including  the  25th  day  of  November  in  each 
year  any  deer  or  moose  on  St.  Joseph's  Island  in 
the  District  of  Algoma  and  on  Manitoulin  Island  in 
the  District  of  Manitoulin;  R.S.O.  1937,  c.  353,  s.  7, 
cl.  (c).   Amended. 

{e)  at  any  time  any  deer  in  the  Counties  of  Brant,  Bruce, 
Carleton,  Dufferin,  Dundas,  Durham,  Elgin,  Essex, 
Glengarry,  Grenville,  Grey,  Haldimand,  Halton, 
Huron,  Kent,  Lambton,  Leeds,  Lincoln,  Middlesex, 
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Deer  In 
Parry  Sound 
and 
Nipissing. 


Norfolk,  Northumberland,  Oxford,  Peel,  Perth, 
Prince  Edward,  Simcoe,  Stormont,  Waterloo,  Wel- 
land,  Wellington,  Wentworth  and  York,  the  Town- 
ship of  Howe  Island  in  the  County  of  Frontenac, 
the  Townships  of  Scott  and  Brock  and  all  townships 
lying  south  thereof  in  the  County  of  Ontario  and  the 
Township  of  Cambridge  in  the  County  of  Russell, 
except  during  such  times  and  in  such  of  those  Counties 
or  parts  thereof  and  under  such  terms  and  conditions 
as  may  be  prescribed  by  the  Lieutenant-Governor 
in  Council. 

(/)  except  for  a  period  of  sixteen  days  in  each  year  from 
and  including 

(i)  the  Monday  nearest  to  the  1st  day  of  Novem- 
ber, or 

(ii)  the  1st  day  of  November  when  that  date  falls 
on  Monday 

any  deer  in  those  parts  of  Parry  Sound  and  Nipissing 
bounded  as  follows : 


Deer  south 

of  French 

and 

Mattawa 

Rivers  and 

Lake 

Nipissing. 


Commencing  at  the  Town  of  Parry  Sound,  thence 
easterly  along  the  line  of  the  Canadian  National 
Railway  which  passes  through  the  Town  of  Kearney 
to  the  westerly  boundary  of  Algonquin  Park;  thence 
northerly  and  following  the  boundary  of  Algonquin 
Park  to  the  easterly  boundary  of  the  Township  of 
Cameron;  thence  northerly  along  the  easterly  boun- 
dary of  the  said  township  to  the  Ottawa  River; 
thence  westerly  along  the  southerly  shore  of  the 
Ottawa  and  Mattawa  Rivers,  Lake  Nipissing  and 
the  French  River  to  the  Georgian  Bay;  thence 
southerly  along  the  shore  of  the  Georgian  Bay  to  the 
Town  of  Parry  Sound; 

(g)  except  for  a  period  of  sixteen  days  in  each  year  from 
and  including 

(i)  the  Monday  nearest  to  the  8th  day  of  Novem- 
ber, or 


(ii)  the  8th  day  of  November  when  that  date  falls 
on  Monday 

any  deer  in  that  part  of  Ontario  lying  south  of  the 
French  and  Mattawa  Rivers  and  Lake  Nipissing 
and  not  included  in  those  parts  of  Ontario  described 
in  clauses  e  and/;  1944,  c.  22,  s.  3  (2).  Amended. 
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Caribou  or 
wapiti. 


(h)  at  any  time,  any  caribou  or  wapiti,  or  possess  the 
whole  or  any  part  of  the  carcass  of  either  of  them; 
R.S.O.  1937,  c.  353,  s.  7,  cl.  (g).   Amended. 


Moose 
south  of 
French  and 
Mattawa 
Rivers. 


(i)  at  any  time  any  moose  in  that  part  of  Ontario  lying 
south  of  the  French  and  Mattawa  Rivers  and  in  those 
parts  of  Ontario  described  in  subclauses  i  and  ii 
of  clause  b,  except  during  such  periods  and  on  such 
terms  and  conditions  as  the  Lieutenant-Governor 
in  Council  may  prescribe;  R.S.O.  1937,  c.  353,  s.  7, 
cl.  (h);  1938,  c.  13,  s.  4  (2).   Amended. 


Beaver. 


27. — (1)  No  person  shall  at  any  time  hunt,  take,  or  kill 
any  beaver,  or  possess  the  carcass,  pelt  or  any  part  of  any 
beaver,  except  during  such  period  and  on  such  terms  and 
conditions  as  the  Lieutenant-Governor  in  Council  may 
prescribe,  but  the  Minister  may  at  any  time  by  order  in 
writing  authorize  the  taking  or  killing  of  beaver  by  an  over- 
seer or  other  officer  named  in  the  order  in  any  designated 
locality  in  which,  in  the  opinion  of  the  Minister,  beaver  are 
causing  damage  to  a  highway  or  to  property  of  His  Majesty 
or  private  property,  and  the  beaver  taken  or  killed  shall  be 
accounted  for  and  delivered  to  the  Department.  R.S.O. 
1937,  c.  353,  s.  9  (1);  s.  32  (3).   Amended. 


Squirrel. 


Fisher,  fox, 
marten, 
mink  and 
otter. 


Raccoon. 


Musk-rat. 


(2)  No  person  shall  hunt,  take  or  kill,  or  possess  the  carcass, 
pelt  or  any  part  of, — 

(a)  any  gray  or  black  squirrel  except  during  such  periods 
and  on  such  terms  and  conditions  as  the  Lieutenant- 
Governor  in  Council  may  prescribe;  R.S.O.  1937, 
c.  353,  s.  9  (5).   Amended. 

(b)  any  fisher,  fox,  marten,  mink  or  otter  except  from 

and  including  the  1st  day  of  November  to  and  includ- 
ing the  28th  day  of  February  next  following; 

(c)  any  raccoon  except  from  and  including  the  1st  day  of 

November  to  and  including  the  31st  day  of  December 
next  following;  R.S.O.  1937,  c.  353,  s.  9  (3,  4). 
Amended. 

(d)  any  musk-rat  except  in  such  localities  and  during 
such  periods  as  the  Minister  may  authorize  in  writing; 
1938,  c.  13,  s.  5.   Amended. 


Musk-rat, 
beaver  and 
otter. 


(3)  No  person  shall, — 

(a)  Tat  any  time  shoot  or  spear  any  musk-rat,  beaver  or 
~  otter;  R.S.O.  1937,  c.  353,  s.  31  (\)$part.  Amended. 
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Female 
moose  and 
moose 
calves. 


(b)  at  any  time  hunt,  take,  kill  or  molest  any  female 
moose  of  any  age  or  any  male  moose  under  the  age 
of  one  year; 


Female 
deer  and 
deer  under 
one  year. 


(c)  at  any  time  hunt,  take,  kill  or  molest  any  female 
deer  of  any  age  or  any  male  deer  under  the  age  of 
one  year  except  under  subsections  3  and  4  of  section 
28; 


Swimming 
deer. 


(d)  hunt,  take,  kill  or  molest  any^eer  while  it  is  swimming 
in  any  waters.  R.S.O.  1937,  c.  353,  s.  33  (1-3). 
Amended. 


Bag  Limits  for  Animals. 


Number  of 
deer  which 
residents 
may  take. 


28. — (1)  No  resident  shall  during  any  one  year  or  season 
take  or  kill  more  than  one  male  deer  over  one  year  of  age 
under  a  resident  deer  licence  and  one  bull  moose  over  one 
year  of  age  under  a  moose  licence  but  this  subsection  shall  not 
apply  to  deer  which  are  the  private  property  of  any  resident, 
and  which  are  killed  or  taken  by  him  or  by  his  direction  or 
with  his  consent  in  or  upon  his  own  land  in  accordance  with 
section  38. 


Number  of 
deer  which 
non- 
residents 
may  take. 


(2)  No  non-resident  shall  during  any  one  year  or  season 
take  or  kill  more  than  one  male  deer  over  one  year  of  age 
and  one  bull  moose  over  one  year  of  age  under  a  non-resident 
hunting  licence. 


Aggregate  (3)  Notwithstanding  subsections  1  and  2  a  party  of  two  or 

deer.  more  persons  hunting  together  and  holding  licences  may  kill 

one  female  deer  of  any  age  or  one  male  deer  under  the  age 
of  one  year  for  every  two  persons  of  the  party,  but  those 
persons  shall  not  take  or  kill  in  the  aggregate  more  than  one 
deer  for  each  person  of  the  party. 


Deer  taken 
under  camp 
licence. 


(4)  Notwithstanding  subsections  1  and  3  a  hunting  party 
of  four  or  more  residents  having  a  camp  licence  or  camp 
licences  may,  in  addition  to  the  aggregate  kill  in  subsection  3, 
kill  one  deer  for  each  camp  licence  held  by  the  party.  R.S.O. 
1937,  c.  353,  s.  34  (1-4).   Amended. 


Cotton-tail  (5)  ^q  person  shall  take,  kill  or  destroy  more  than  six 
cotton-tail  rabbits  in  any  one  day  in  the  Counties  of  Elgin, 
Essex,  Haldimand,  Kent,  Lambton,  Lincoln,  Middlesex, 
Oxford,  Waterloo,  Welland,  Wentworth  and  York.  1938, 
c.  13,  s.  8  part;  1939,  c.  16,  s.  2  (2);  1944,  c.  22,  s.  11  (3). 
Amended. 
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Protection 
of  musk-rat 
and  beaver 
houses. 


Dens  of 

fur-bearing 

animals. 


Protection  of  Animals. 
20.  No  person  shall, — 

(a)  cut,  spear,  break  or  destroy  at  any  time  a  musk-rat 
house  or  beaver  house  or  beaver  dam,  or  set  or 
place  a  trap  closer  than  five  feet  to  a  beaver  house  or 
musk-rat  house,  burrow,  feed-house  or  push-up ; 

(b)  molest,  injure  or  destroy  a  den  or  usual  place  of 

habitation  of  any  fur-bearing  animal  other  than  a 
skunk;  R.S.O.  1937,  c.  353,  s.  31  (1,  2).  Amended. 


Game  not 
to  be  taken 
by  traps  or 
snares. 


(c)  trap  or  take  any  deer,  moose  or  any  game  bird 
protected  by  this  Act  by  means  of  traps,  nets, 
snares,  baited  line  or  other  similar  contrivances  or 
set  any  of  them  for  those  animals  and  birds  at  any 
time  and  if  set  any  person  may  destroy  them  without 
incurring  any  liabiUty;  R.S.O.  1937,  c.  353,  s.  40  (1). 
Amended. 


Device  for 
casting  rays. 


(d)  while  having  in  his  possession  any  device  capable  of 
throwing  or  casting  rays  of  light  upon  an  object, 
have  in  his  possession  during  the  period  between 
one-half  hour  after  sunset  and  one-half  hour  before 
sunrise  any  rifle  or  other  firearm  capable  of  killing 
deer  or  moose  unless  that  rifle  or  firearm  is  unloaded, 
encased  or  dismantled; 


Snares 
prohibited 
in  certain 
counties. 


Snares  in 
open  seasons. 


Snares  for 

beaver 

prohibited. 


(e)  use  snares  for  any  purpose  in  the  Counties  of  Carleton, 

Dundas,  Durham,  Frontenac,  Glengarry,  Grenville, 
Hal  ton,  Hastings,  Lanark,  Leeds,  Lennox  and 
Addington,  Northumberland,  Ontario,  Peel,  Peter- 
borough, Prince  Edward,  Stormont,  Victoria  and 
York;  R.S.O.  1937,  c.  353,  s.  40  (2);  1939,  c.  16,  s.  2 
(2);  1944,  c.  22,  s.  11  (1,  2).   Amended. 

(f)  use  snares  for  any  purpose  in  any  part  of  Ontario 

during  the  open  season  for  deer  and  moose  in  that 
part; 

(g)  use  snares  for  the  taking  of  beaver  at  any  time. 

New. 


Ferrets. 


Police  dogs 
not  to  be 
used  in    • 
hunting 
big  game. 


(h)  when  using  ferrets  in  hunting  rabbits  use  at  the  same 
time  the  hands  or  any  contrivances  other  than  a 
firearm  in  the  actual  taking  of  the  rabbits.  R.S.O. 
c.  353,  s.  40  (3,  4).   Amended. 

30. — (1)  No  person  shall  use  or  be  accompanied  by  a  dog 
commonly  known  as  a  police  dog  or  any  cross  breed  thereof 
while  hunting  deer  or  moose. 
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Number 
of  dogs 
allowed 
in  hunting 
big  game. 


(2)  While  hunting  deer  or  moose  no  person  alone  shall  use 
or  be  accompanied  by  a  dog  except  that  a  party  of  two  or 
more,  four  or  more,  six  or  more  or  eight  or  more  may  use 
and  be  accompanied  by  not  more  than  one,  two,  three  or 
four  dogs  respectively. 


Dogs  at 
large. 


(3)  No  person  owning,  harbouring  or  claiming  to  own  a  dog 
shall  allow  it  to  run  at  large  during  the  closed  season  for  deer 
in  a  locality  which  deer,  moose,  caribou  or  wapiti  usually 
inhabit  or  in  which  they  are  usually  found. 


Power  to 
kill  dogs 
at  large 
on  sight. 


(4)  Any  dog  found  running  deer,  moose,  caribou  or  wapiti 
during  the  closed  season  for  deer  in  that  locality  shall  be 
deemed  to  be  at  large  with  the  leave  of  the  owner  and  may  be 
killed  on  sight  by  any  person  without  being  liable  for  damages 
to  any  other  person  or  to  a  penalty. 


Notice  to 
be  given  of 
dogs  lost  in 
hunting. 


(5)  Any  person  who  loses  a  dog  while  used  in  the  hunting  of 
deer  or  moose  and  is  unable  to  find  it  at  the  end  of  the  hunt 
shall  immediately  report  the  loss  to  the  Department  in  writing 
giving  a  description  of  the  dog  and  the  locality  in  which  it  was 
lost.     R.S.O.  1937,  c.  353,  s.  35.   Amended. 


31. — (1)  No  owner  of  a  dog  shall  use  it  or  allow  it  to  be 
hunting    uscd  in  any  manner  for  the  hunting,  taking  or  killing  of  any 

ill  game.  •    t      i  ^^ 

mmk,  beaver  or  otter. 


Dogs  not 
to  be  used 
for 
small 


Grey- 
hounds. 


(2)  No  owner  of  a  dog  commonly  known  as  a  greyhound, 
or  any  cross  breed  thereof,  shall  allow  it  to  pursue  game  or  run 
at  large  on  Sunday  in  any  area  which  game  usually  inhabit 
or  in  which  game  is  usually  found. 


"Owner", 

defined. 


(3)  In  this  section  "owner"  shall  include  any  person  having 
a  dog  in  his  possession  or  charge  or  under  his  control.  1944, 
c.  22,  s.  10.   Amended. 


Power  to 
take  fur- 
bearing 
snimals 
for  pre- 
servation of 
property. 


Possession 
of  unprime 
skins  pro- 
hibited. 


32.  Nothing  in  this  Act  shall  apply  to  any  person  taking  or 
destroying  any  fur-bearing  animal,  other  than  beaver,  on 
his  own  lands,  in  defence  or  preservation  of  his  property  by 
any  means  at  any  time,  but  he  shall  within  ten  days  report 
the  pelts  of  those  animals  in  respect  of  which  there  is  a  closed 
season  to  the  Department  and  he  shall  not  offer  them  for  sale 
or  barter  during  the  closed  season  except  under  a  licence  and 
any  fur  dealer  possessing  the  pelts  shall  hold  the  licence  and 
forward  it  to  the  Department  when  applying  for  a  licence  to 
ship  them  out  of  Ontario  or  to  dress  or  tan  them.  R.S.O. 
1937,  c.  353,  s.  32  (1).  Amended. 

33.  No  person  shall  without  lawful  excuse  have  in  his 
possession  or  in  the  possession  of  his  servant  or  agent  or  any 
other  person  on  his  behalf  at  any  time  any  pelts  while  they 
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are  in  an  unprime  condition,  except  the  pelts  of  musk-rat 
taken  in  accordance  with  section  32.  R.S.O.  1937,  c.  353, 
s.  31  (3).   Amended. 


Open  season 
for  grouse 
and  other 
birds. 


Wild  native 
birds. 


Seasons  for  Birds. 

34,  No  person  shall  hunt,  kill  or  destroy  any  ruffed  grouse, 
spruce  partridge,  Hungarian  partridge,  pheasant,  sharp- 
tailed  grouse,  prairie-hen,  ptarmigan,  quail  or  wild  turkey, 
except  during  such  periods  and  on  such  terms  and  conditions 
as  the  Lieutenant-Governor  in  Council  may  prescribe.  R.S.O. 
1937,  c.  353,  s.  7,  cl.  (e).  Amended. 

35.  No  person  shall  shoot,  destroy,  wound,  molest,  take 
or  possess,  or  attempt  to  shoot,  destroy,  wound,  molest  or 
take  any  bird  protected  by  this  Act,  during  a  closed  season, 
or  any  other  wild  native  bird  at  any  time,  including  ospreys 
and  eagles,  but  excluding  hawks,  owls,  crows,  cow-birds, 
black  birds,  starlings  and  house-sparrows.  R.S.O.  1937, 
c.  353,  s.  8  (1).    Amended. 


Protection  of  Birds. 


Traps  and 

snares 

prohibited. 


36. — (1)  No  person  shall  use,  set  or  maintain  any  net, 
trap,  snare,  spring,  cage  or  other  appliance  for  the  purpose 
of  capturing  or  killing  any  bird  protected  under  section  35, 
and  any  person  may  destroy  those  appliances,  where  so  used, 
set  or  maintained,  without  incurring  any  liability  therefor 
and  without  penalty.    R.S.O.  1937,  c.  353,  s.  8  (2).  Amended. 


Restricted 
use  of  dogs. 


■  (2)  No  owner  of  a  dog  shall  allow  it  to  molest  or  follow 
upon  the  track  of  any  wild  game  bird  or  disturb  its  nest 
during  the  months  of  April,  May,  June  or  July  in  any  year, 
except  in  any  field  trial  approved  by  the  Department.  1944, 
c.  22,  s.  10,  cl.  (c).  Amended. 


Live  birds, 
eggs  and 
nests  pro- 
tected. 


37.  No  person  shall  take  or  possess  at  any  time  any  live 
bird  protected  by  this  Act  or  take,  destroy  or  possess  its  eggs 
or  nests,  except  a  holder  of  a  licence  to  engage  in  the  business 
of  propagating  the  birds  or  to  take  or  possess  the  eggs  or 
nests  for  educational  or  scientific  purposes.  R.S.O.  1937, 
c.  353,  s.  43.  Amended. 


Protection  of  Game. 


Breeders 
of  game. 


38.  Notwithstanding  anything  in  this  Act,  a  person  who 
puts,  breeds  or  imports  game,  other  than  fur-bearing  animals, 
upon  his  own  land  for  the  purpose  of  breeding  and  preserving 
them  may  hunt,  take  or  kill  that  game  during  the  open 
seasons  for  the  territory  in  which  the  game  is  kept.  R.S.O. 
1937,  c.  353,  s.  30.   Amended. 


103 


22 


of^galrfe""  ^^-  ^°  person  shall  during  the  closed  season  have  in  his 

in  closed  possession  or  in  that  of  his  servant  or  agent,  or  in  that  of  any 
other  person  on  his  behalf,  any  game  wherever  killed  or  pro- 
cured, except  that, — 


deer,  moose 
and  birds. 


fur-bearing 
animals 
taken  in 
Ontario. 


(a)  any  deer,  moose,  or  bird  protected  by  this  Act, 
lawfully  killed  or  procured,  may  be  kept  during 
the  period  between  the  end  of  the  open  season  in 
any  year  and  the  31st  day  of  March  in  the  next 
following  year,  unless  otherwise  provided  under  the 
regulations. 

(b)  any  pelts  of  animals  taken  in  Ontario  may  be  pos- 

sessed during  the  closed  season  under  a  licence  if 
applied  for  within  ten  days  after  the  end  of  the  open 
season  in  which  they  were  taken; 


fur-bearing 
animals 
taken  out- 
side of 
Ontario. 


(c)  any  pelts  of  animals  taken  outside  of  Ontario  may  be 
possessed  during  the  closed  season  under  a  licence 
if  applied  for  within  forty-eight  hours  after  the  pelts 
are  received. 


donations 
of  deer  or 
moose. 


(d)  any  person  who  has  lawfully  taken  and  lawfully 
possesses  any  deer  or  moose  may  donate  to  any 
other  person  for  his  own  use  or  for  the  use  of  his 
immediate  family  any  portion  of  the  deer  or  moose 
when  there  is  attached  to  the  donated  portion  a 
statement  signed  by  the  donor  exhibiting  his  full 
name  and  address  and  the  number  of  the  licence* 
under  which  the  animal  was  taken.  R.S.O.  1937, 
c.  353,  s.  37.   Amended. 


Purchase 
or  sale 
of  game 
prohibited. 


Exception 
as  to 
quail  and 
pheasant. 


40.  No  person  shall  sell  or  purchase  any  bird  mentioned 
in  clause  a  of  section  34,  or  any  deer,  moose,  caribou  or  wapiti, 
or  expose  any  of  them  on  any  commercial  premises,  and  no 
restaurant,  camp,  boarding-house,  hotel  or  club  shall  mention 
on  a  bill  of  fare  or  serve  any  of  them,  but  any  person  may 
propagate,  buy  or  sell  any  pheasant  or  quail  under  a  license 
issued  on  such  terms  and  conditions  as  the  Lieutenant- 
Governor  in  Council  rnay  prescribe.  R.S.O.  1937,  c.  353, 
s.  38.   Amended. 


Cottontail 
rabbits. 


41.  No  person  shall  sell,  offer  for  sale,  purchase  or  barter, 
or  be  concerned  in  the  sale,  purchase  or  barter  of  any  cotton- 
tail rabbits  in  those  counties  named  in  subsection  5  of  section 
28.  1938,  c.  13,  s.  8,  part  1939,  c.  18,  s.  2  (3);  1944,  c.  22, 
s.  11  (4).   Amended. 


Poison 
prohibited. 


42.  No  person  shall  take  or  kill,  or  attempt  to  take  or  kill, 
any  game  by  using  poison,  and  possession  of  poison  by  any 
trapper  shall  be  prima  facie  evidence  that  it  was  used  by  him 
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Exception 
as  to 
wolves. 


in  violation  of  this  section;  but  the  Department  may  issue  to 
a  limited  number  of  trappers  licences  to  use  poison  for  the 
taking  of  wolves.    R.S.O.  1937,  c.  353,  s.  39.   Amended. 


Shooting 
prohibited 
at  certain 
times. 


43.  No  person  shall  discharge  any  air-gun,  gun,  rifle  or 
other  firearm  in  any  locality  which  game  usually  inhabit  or 
in  which  game  is  usually  found  between  one-half  hour  after 
sunset  on  Saturday  and  one-half  hour  before  sunrise  on 
Monday  next  following  or  between  one-half  hour  after  sunset 
and  one-half  hour  before  sunrise  at  any  other  time,  except  as 
may  be  provided  by  regulations.     1939,  c.  16,  s.  3. 


Hunting  4.4    jsJq  person  shall  for  hire,  gain  or  reward,  or  hope  thereof, 

for  hVre^        hunt,  take,  kill,  or  shoot  any  game,  or  employ,  hire  or  for 

prohibited,     valuable  consideration  induce  any  other  person  to  do  any  of 

those  acts.    R.S.O.  1937,  c.  353,  s.  42.   Amended. 


Importation 
of  game. 


45.  Nothing  in  this  Act  shall  prevent  the  importation  of 
game  into  Ontario  from  any  place  outside  of  Ontario  where  it 
is  accompanied  by  an  affidavit  or  statutory  declaration, 
satisfactory  to  the  Department,  that  the  game  was  legally 
taken.    R.S.O.  1937,  c.  353,  s.  55.    Amended. 


Export  of 
game  by 
non 
residents. 


46. — (1)  No  non-resident  entitled  to  hunt  or  shoot  under  a 
licence  shall  export  in  any  one  open  season  more  game  actually 
and  lawfully  killed  by  him  than  one  deer,  one  bull  moose, 
all  bears  or  their  skins,  one  hundred  ducks,  fifty  geese  and 
small  game  animals  and  birds  not  in  excess  of  the  number 
authorized  to  be  taken  or  killed  by  this  Act  in  respect  to  which 
open  seasons  are  provided.  1939,  c.  16,  s.  7  (1);  1944,  c.  22, 
s.  13.   Amended. 


Coupons. 


(2)  The  holder  of  the  licence  shall  attach  the  shipping 
coupon  to  each  of  those  animals  or  to  the  receptacle  containing 
them,  or  any  part  of  them,  or  containing  birds.  R.S.O.  1938, 
c.  353,  s.  59  (2);  1939,  c.  16,  s.  7  (2).   Amended. 


Fish  and  Frogs. 


apart^for^*         47.  The  Minister  may  set  apart  any  waters  for  the  natural 
propagation  or  artificial  propagation  of  fish.     R.S.O.  1937,  c.  353,  s.  48. 
Amended. 


Fishing  in 
protected 
waters 
prohibited. 


48. — (1)  No  person  shall  angle  for  or  take  fish  by  any 
means  from  waters  set  apart  for  the  propagation  of  fish, 
under  section  47,  but  the  Department  may  take  fish  for  the 
stocking  and  rearing  of  fish  for  public  waters.  R.S.O.  1937, 
c.  353,  s.  49  (1).   Amended. 


Angling  in 
licensed 
waters 
restricted. 


(2)  No  person  shall,  for  purposes  of  sale  or  traffic,  angle 
for  or  take  fish  in  fishing  grounds  or  waters  licensed  for  the 
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purpose  of  net  fishing  and  occupied  by  the  holder  of  a  licence 
for  that  purpose,  or  angle  for  any  purpose  within  twenty-five 
yards  of  a  pound  net.    R.S.O.  1937,  c.  353,  s.  49  (5).  Amended. 


No  traffic 
in  certain 
fish. 


Idem. 


49. — (1)  No  person  shall  sell,  offer  for  sale,  purchase  or 
barter,  or  be  concerned  in  the  sale,  purchase  or  barter  of  any 
small-mouthed  black  bass,  large-mouthed  black  bass,  maski- 
nonge,  speckled  trout,  brown  trout,  rainbow  trout  or  Aurora 
trout,  but  under  a  licence  issued  by  the  Minister  any  person 
may  sell  speckled  trout,  brown  trout,  rainbow  trout  or  Aurora 
trout,  where  they  are  propagated  by  the  holder  of  the  licence. 

(2)  No  person  shall  sell,  offer  for  sale,  purchase  or  barter, 
or  be  concerned  in  the  sale,  purchase  or  barter  of  yellow 
pickerel  (also  called  pike-perch  or  dore),  pike,  lake  trout  or 
sturgeon  taken  from  Ontario  waters  by  angling  or  taken  in 
any  other  manner  by  any  person  without  a  licence. 


Prohibition 
against  buy- 
ing, selling 
and  possess- 
ing fish 
taken  out 
of  season. 
R.S.Cc.  73. 

Artificial 
lights. 


(3)  No  person  shall  buy,  sell  or  possess  any  fish  or  portion 
of  any  fish,  taken  from  Ontario  waters  during  a  closed  season 
for  that  fish  under  The  Fisheries  Act  (Canada).    R.S.O.  1937, 

353,  s.  49  (6-8).   Amended. 


c. 


50.  Except  under  a  licence,  no  person  shall  use  artificial 
lights  for  the  taking  of  frogs.     1938,  c.  13,  s.  11.   Amended. 


Buoys  on 
nets. 


51. — (1)  Every  person  who  sets  a  net  for  the  taking  of 
fish  shall  attach  a  buoy  to  each  end  of  it  when  in  use. 


Nets  and 
poles  to 
bear  identi- 
fication 
marks. 


(^)  Every  person  who  sets  a  net,  or  uses  a  pole  for  setting 
baited  hooks,  shall  attach  to  it  the  name  of  the  owner  legibly 
marked  on  two  pieces  of  metal  or  wood  and  he  shall  so  preserve 
those  marks  during  the  fishing  season  as  to  be  visible  without 
taking  up  the  net  or  pole,  and  any  net  or  pole  without  those 
marks,  and  the  hooks  attached  to  the  pole,  shall  be  liable  to 
confiscation.    R.S.O.  1937,  c.  353,  s.  49  (2).   Amended. 


Joint 

liability 
of  owner 
and  agent. 


52.  Where  a  fishery  is  in  charge  of  any  person  other  than 
the  owner,  either  as  occupant  or  servant,  and  any  of  the 
provisions  of  this  Act  are  violated  by  that  person  or  by  the 
owner,  they  shall  be  jointly  and  severally  liable  for  any 
penalties  incurred  and  all  damages  recoverable  in  respect  to 
the  violation.     R.S.O.  1937,  c.  353,  s.  49  (3).   Amended. 


Exclusive 
right  to 
flsh  in 
navigable 
waters  only 
by  express 
grant. 


53.— (1)  The  grant  by  patent,  issued  before  or  after  the 
passing  of  this  Act,  of  the  bed  of  any  navigable  water,  or  of 
any  lake  or  river  shall  not  carry  or  include  the  exclusive  right  of 
fishing  in  the  water  which  covers  or  flows  over  the  land 
granted  unless  that  exclusive  right  is  expressly  granted  by  the 
patent.     R.S.O.  1937,  c.  353,  s.  4.   Amended. 
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Lease  o 

fishing 
rights. 


(2)  No  lease  or  conveyance  made  on  or  after  the  26th  day 
of  June,  1939,  granting  exclusive  rights  to  any  person  in  or 
along  any  stream  or  lake  which  has  been  stocked  with  fish 
of  any  variety  by  the  Department  at  any  time  after  the  1st 
day  of  May,  1934,  shall  be  valid  unless  the  lease  or  conveyance 
has  been  submitted  to  and  approved  by  the  Department. 
1939,  c.  16,  s.  9.   Amended. 


General  Provisions. 


Flesh  and 
pelt  not  to 
be  wasted. 


54.  No  person  who  has  taken  or  killed  any  bird,  animal  or 
fish,  suitable  for  food,  shall  allow  the  flesh  to  be  destroyed  or 
spoilt,  and  no  person  who  has  taken  or  killed  a  fur-bearing 
animal  shall  allow  the  pelt  to  be  destroyed  or  spoilt.  R.S.O. 
1937,  c.  353,  s.  36.   Amended. 


65. — (1)  No  person,  while  engaged  in  hunting,  trapping  or 
shooting  game,  or  while  going  to  or  returning  from  a  hunting; 
camp  or  locality  which  game  inhabits  or  where  game  is 
usually  found,  shall, — 


Firearms 
in  vehicles. 


(a)  carry  a  loaded  air-gun,  shot-gun,  rifle,  or  other 
firearm  in  or  on,  or  discharge  any  of  them  from  an 
aeroplane,  motor  car  or  other  vehicle;  or  R.S.O. 
1937,  c.  353,  s.  44,  part.     Amended. 


Discharge  of 
firearms. 

Rev.  Stat., 
0.  288. 


(b)  discharge  any  of  them  from  or  across  a  highway 
within  the  meaning  of  The  Highway  Traffic  Act. 
1944,  c.  22,  s.  12. 


(2)  An  air-gun,  shot-gun,  rifle  or  other  firearm  carrying 
loaded  shells  or  cartridges  in  the  magazine  shall  be  deemed 
to  be  loaded  within  the  meaning  of  clause  a  of  subsection  1. 
R.S.O.  1937,  c.  353,  s.  44,  part.   Amended. 

56. — (1)  No  person  shall, — 


Automatic 
shot-gun. 


Use  of  rifle 
restricted. 


(a)  hunt  or  shoot  any  protected  or  unprotected  bird  or 
animal  with  an  automatic  shot-gun,  in  which  the 
recoil  is  utilized  to  reload  the  gun,  or  carry  a  gun 
of  this  description  for  those  purposes;  1938,  c.  13,  s. 
9;  1939,  c.  16,  s.  4  (1),  part.    Amended. 

(b)  in  those  parts  where  pheasant  may  be  legally  taken, 

killed  or  shot,  hunt  or  shoot  any  protected  or  un- 
protected bird  or  animal  with  a  rifle  or  possess  a 
rifle  for  that  purpose  during  the  open  season  for 
pheasants;  1939,  c.  16,  s.  4  (2).  Amended. 


Certain 
employees 
not  to  carry 
firearms. 


(c)  while  employed  in  any  lumber  or  mining  camp  or  in 
connection  with  the  construction  or  maintenance  of 
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Section  55 — Subsection  1,  clause  a.  This  clause  is  designed  to  restrict 
the  operation  of  present  section  44  so  as  to  keep  it  within  the  powers  of  the 
Legislature. 

Clause  b.  This  clause  is  designed  to  define  "King's  Highway"  referred 
to  in  present  section  41  of  the  Act. 
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Hunting 
equipment 
not  to  be 
used  on 
Crown  game 
preserves. 


any  railway  or  public  work,  possess  in  the  vicinity 
of  any  of  them  any  gun  or  other  firearm  except  under 
a  licence,  but  this  clause  shall  not  apply  to  a  resident 
employed  by  a  railway  company  who  does  not  carry 
or  possess  a  firearm  on  a  railway  velocipede  or  hand- 
car however  propelled;  1938,  c.  13,  s.  10.    Amended 

(d)  possess  or  carry  or  use  on  Crown  lands  which  have 
been  designated  by  the  Lieutenant-Governor  in 
Council  as  a  Crown  game  preserve,  any  firearm, 
trap  or  snare  or  any  instrument  for  hunting,  trapping, 
catching  or  killing  any  bird  or  animal,  except  as 
permitted  by  this  Act.  R.S.O.  1937,  c.  353,  s.  47  (2). 
Amended. 


Special 
licence. 


Entrance 
upon  grow- 
ing crops. 


Entrance 

without 

notice. 


Notice 
of  pro- 
hibition. 


(2)  Clause  a  of  subsection  1  shall  not  apply  to  any  automatic 
shot-gun  which  has  been  reconstructed  and  plugged  so  as  to  be 
incapable  of  holding  more  than  three  shells  at  one  time, 
one  shell  in  the  barrel  and  the  others  in  the  magazine.  1938, 
c.  13,  s.  9;  1939,  c.  16,  s.  4  (1),  part.   Amended. 

(3)  During  the  open  season  for  deer  and  moose  a  licence 
to  hunt  deer  or  moose  shall  be  deemed  to  be  a  licence  within 
the  meaning  of  clause  c  of  subsection  1.  R.S.O.  1937,  c.  353, 
s.  46  (2).   Amended. 

57. — (1)  No  person  shall,  at  any  time,  with  any  sporting 
implement  or  fishing  rod  or  tackle  in  his  possession,  enter 
or  allow  any  dog  to  enter  into  any  growing  or  standing  grain 
or  any  other  crop,  whether  of  the  same  kind  or  not,  without 
the  permission  of  the  owner. 

(2)  No  person  shall  at  any  time  hunt,  shoot  or  fish  or  with 
any  sporting  implement,  fishing  rod  or  tackle  in  his  possession, 
go  upon  any  enclosed  or  unenclosed  land  or  water  after  he 
has  had  notice  not  to  hunt,  shoot  or  fish  thereon  by  the  owner, 
but  this  subsection  shall  not  apply  to  any  person  travelling 
upon  any  water  when  the  sporting  implement,  fishing  rod  or 
tackle  is  so  encased  or  dismantled  as  to  prevent  its  use  while 
in  transit.     1942,  c.  18,  s.  2  (1-2).   Amended. 

(3)  The  notice  in  subsection  2  may  be  given, —  R.S.O. 
1937,  c.  353,  s.  65  (2).   Amended. 

(a)  in  writing;  or   R.S.O.  1937,  c.  353,  s.  65  (2),  cl.  (a). 

(b)  by  maintaining  sign-boards  at  least  one  foot  square 

and  not  more  than  eighty  rods  apart  on  or  near  the 
boundary  of  the  land  intended  to  be  protected,  or 
upon  the  shores  of  any  water  covering  the  land,  or 
any   part   of   the   land,    bearing   in   a   conspicuous 
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Wrongful 
erection  or 
destruction 
of  notices. 


manner  words  in  the  following  form  or  to  the  like 
effect:  "Hunting,  shooting  or  fishing  is  prohibited". 
R.S.O.  1937,  c.  353,  s.  65  (2),  cl.  (b).   Amended. 

(4)  No  person  shall, — 

(a)  without  authority  put  up  or  cause  to  be  put  up  the 
notice  in  clause  b  of  subsection  3  on  land  of  which 
he  is  not  the  owner;  or 

(b)  tear  down,  remove  injure,  deface  or  interfere  with 
any  notice  put  up  pursuant  to  this  section  or  any 
notice  or  sign  posted  or  placed  by  the  Department. 
R.S.O.  1937,  c.  353,  s.  47  (1)  and  s.  65  (3)  cl.  (a-b). 
Amended. 


Trespassing 
on  experi- 
mental 
farms. 


(5)  No  person  shall  trespass  upon,  or  without  proper 
authority  enter  upon,  the  lands  owned  by  the  Crown  desig- 
nated as  experimental  fur  farms,  bird  farms  or  trout-rearing 
stations,  or  climb  over,  break,  or  cut  through  the  fences 
surrounding  the  lands  for  the  purpose  of  entering  on  them  or, 
while  on  the  lands,  possess  or  carry  or  use  any  spear,  firearm, 
fishing  net,  fishing  tackle,  night  line  or  other  contrivance  or 
instrument  for  the  hunting,  trapping,  fishing,  spearing,  catching 
or  killing  of  any  fish,  bird  or  animal  except  as  may  be  permitted 
by  this  Act.     R.S.O.  1937,  c.  353,  s.  65  (5).   Amended. 


"owner". 


Common 
law  remedy 
for  trespass. 


Transfer 
of  right  or 
privilege. 


(6)  In  this  section  "owner"  shall  include  any  person  who 
is  the  owner  of  an  interest  in  any  land  entitling  him  to  the 
possession  of  it,  but  shall  not  include  the  holder  of  a  timber 
licence.    1942,  c.  18,  s.  2  (2).   Amended. 

(7)  Nothing  in  this  section  shall  limit  or  in  any  way  affect 
the  remedy  at  common  law  of  any  owner  for  trespass.  R.S.O. 
1937,  c.  353,  s.  65  (4). 

58. — (1)  No  person  shall  sublet,  transfer  or  assign  any 
right,  interest,  or  privilege  granted  to  or  conferred  upon  him 
under  this  Act,  without  the  written  consent  of  the  Minister. 


Cancella- 
tion of 
license  in 
event  of 
error. 


(2)  The  Deputy  Minister  may,  subject  to  appeal  to  the 
Minister,  cancel  any  licence  where  an  error  has  been  made 
when  issuing  it  from  any  cause,  but  the  holder  shall  have  no 
claim  for  indemnity  or  compensation  with  respect  to  it  other 
than  the  adjustment  and  refund  of  any  excess  fee  collected. 
R.S.O.  1937,  c.  353,  s.  50  (1-2).   Amended. 


Food 
falsely- 
described. 


59.  No  hotel,  restaurant,  boarding-house,  camp  or  club 
shall  serve  as  a  part  of  a  meal  any  game  or  fish  under  any 
pretended  name,  or  serve  under  a  false  name  any  article  of 
food  classified  as  any  game  or  fish  the  sale  of  which  is  pro- 
hibited under  this  Act.    R.S.O.  1937,  c.  353,  s.  51.   Amended. 
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hunMng"  °''  60.— (1)  There  shall  be  attached  to  every  hunting  licence 
licences.  one  or  more  shipping  coupons  plainly  marked  with  the 
description  of  the  game,  for  hunting  which,  the  licence  is 
issued,  and  there  shall  be  printed  or  stamped  upon  the  coupon 
the  date  of  expiry,  which  shall  not  be  later  than  four  days 
after  the  last  day  of  the  open  season  for  which  the  licence  is 
issued. 


Detachment 
and  can- 
cellation 
of  coupons 
upon  ship- 
ment of 
big  game. 


(2)  Where  any  deer  or  moose,  or  any  part  of  them,  is 
presented  for  shipment  to  a  common  carrier,  a  coupon  shall 
be  detached  from  the  licence  and  signed  by  the  holder  of  the 
licence  in  the  presence  of  the  shipping  agent  or  clerk  in  charge 
of  the  office  at  the  point  of  shipment  and  attached  to  each 
animal  or  part  thereof  or  to  the  receptacle  containing  it, 
and  then  the  shipping  agent  or  clerk  shall  write  "cancelled" 
across  the  face  of  the  coupon,  but  where  the  animal  or  any 
part  of  it  is  transported  by  other  than  a  common  carrier  the 
coupon  shall  be  attached  to  the  animal  or  part  of  it  and  simi- 
larly cancelled  by  the  holder  of  the  licence  before  transporting 
it. 


refat^"d  to  ^^-^  ^^  person  shall  violate  any  provision  of  subsections  1 

shipping.  and  2  or  use  an  expired  coupon  or  ship  or  assist  in  shipping 
anything  without  a  coupon  where  a  coupon  is  by  this  Act 
required.     R.S.O.  1937,  c.  353,  s.  54  (1-3).   Amended. 


Power  of 
inspection 
by  officers. 


61.  No  person  employed  by  a  railway  company,  express 
company,  or  other  common  carrier  or  engaged  in  the  business 
of  cold  storage,  or  lumbering,  or  dealing  in  game  and  fish, 
or  in  charge  of  any  camp  near  any  fishery  or  near  any  place 
which  game  inhabit  or  where  game  is  usually  found,  or  holding 
a  licence,  or  owning  or  in  charge  of  a  motor  vehicle,  aeroplane, 
or  any  other  flying  machine,  shall  refuse  to  allow  an  officer 
to  enter  and  inspect  any  railway  car,  building,  premises, 
enclosure  or  motor  vehicle,  aeroplane,  or  any  other  flying 
machine,  or  any  receptacle  for  the  purpose  of  examining  all 
game  and  fish  taken,  and  all  implements  and  appliances  for 
hunting  and  fishing,  or  refuse  an  officer  examination  of  any 
book,  invoice  or  document  containing  any  entry  or  memoran- 
dum relating  to  game  and  fish,  which  the  officer  suspects  of 
being  killed  or  possessed  in  violation  of  this  Act,  but  he  shall 
afford  every  reasonable  facility  for  the  examination  and  upon 
refusal  the  officer  may,  without  a  search  warrant,  break  any 
lock  or  fastening  that  may  be  necessary  in  order  to  conduct 
the  examination.     R.S.O.  1937,  c.  353,  s.  52.   Amended. 


62.^(1)  No  railway  or  express  company,  or  other  common 
carrier,  or  any  other  person  shall  ship  or  transport  or  cause 
to  be  shipped  or  transported,  or  receive  or  possess  for  shipment 
or  transport, — 
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Transport 
of  deer 
or  moose. 


(a) 


any  deer  or  moose  or  the  head  or  any  other  part  of 
them  unless  there  is  attached  to  it  or  the  receptacle 
contammg  it,  a  shipping  coupon  detached  from  a 
hcence.  R.S.O.  1937,  c.  353,  s.  53  (1);  1939,  c.  16, 
s.  51,     Amended. 


Transport 
of  moose 
head  or 
antlers. 


Transport 
of  big  game 
in  closed 
season. 


Transport 
offish 
or  game 
illegally 
taken. 


Carcass 
concealed 
during 
transport. 


Transport 
of  deer, 
moose,  etc., 
without 
shipping 
coupon. 


Receptacles 
to  be 
marked. 


Shipment 
of  pelts. 


(b)  the  head  or  antlers  or  both  of  any  moose,  unless 
there  are  produced  at  the  same  time  at  least  the  hind 
quarters  of  the  carcass  to  which  the  head  or  antlers 
or  both  belonged. 

(c)  any  deer  or  moose  or  any  part  of  them  during  the 
closed  season  or  after  the  expiry  of  the  shipping 

coupon   attached   thereto,   except  under  a  licence. 
R.S.O.  1937,  c.  353,  s.  53  (2-3).   Amended. 

(d)  fish  or  game  caught,  taken  or  killed  within  Ontario 
at  a  time  or  in  a  manner  prohibited  by  law.  R.S.O. 
1937,  c.  353,  s.  56.   Amended. 

(2)  No  person  shall  during  the  transporting  of  any  deer  or 
moose  or  the  head  or  other  part  of  them,  conceal  or  attempt 
to  conceal  the  whole  or  any  part  of  the  carcass.  R.S.O.  1937, 
c.  353,  s.  53  (5).  Amended. 

(3)  The  Department  may  issue  at  any  time  a  licence  to 
transport  deer  or  moose  or  any  part  of  them,  upon  proof  by 
affidavit  or  statutory  declaration  satisfactory  to  the  Depart- 
ment that  the  deer,  moose  or  part  thereof  has  been  lawfully 
taken.    R.S.O.  1937,  c.  353,  s.  53  (4). 

^3.— (1)  All  receptacles  in  which  game  or  fish  or  pelts  or 
the  skins  of  any  other  protected  animals  are  packed  for  trans- 
portation, including  transportation  by  hand  or  otherwise, 
shall  be  plainly  marked  on  the  outside  in  such  a  manner  as  to 
give  a  list  and  description  of  the  contents  and  the  name  and 
address  of  the  consignee  and  consignor. 

(2)  Shipments  of  pelts  shall  only  be  made  by  express  or 
parcel  post,  and  no  shipment  of  pelts  shall  be  made  by  aero- 
plane or  in  any  other  manner  not  provided  for  in  this  sub- 
section, except  under  the  authority  of  a  licence.  R.S.O.  1937, 
c.  353,  s.  58;  1939,  c.  16,  s.  6.   Amended. 


Transport 
of  game 
or  fish 
under 
licence. 


Refund  of 
fees. 


64.  The  Department  may  issue  licences,  not  inconsistent 
with  any  law  of  Canada,  to  export  from  Ontario  or  to  trans- 
port within  Ontario,  at  any  time,  any  game  or  fish,  whether 
dead  or  alive.    R.S.O.  1937,  c.  353,  s.  57.  Amended. 


65.  The  Minister  may  direct  the  refund  of  the  whole  or 
of  the  fee  paid  for  any  licence,  where,  owing  to  the 


any  part 
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licence  not  having  been  used,  or  having  been  used  for  part 
only  of  the  period  for  which  it  was  issued,  he  deems  it  just, 
and  the  Treasurer  of  Ontario,  upon  the  written  request  of  the 
Minister,  shall  cause  the  refund  to  be  made  to  the  holder  of 
the  licence.    R.S.O.  1937,  c.  353,  s.  60.   Amended. 


Revenue. 


66.  Save  as  otherwise  provided  by  this  Act  all  rentals, 
licence  fees,  fines,  penalties,  proceeds  of  the  sales  of  game  and 
fish,  and  of  all  articles  confiscated,  and  other  receipts,  fees 
and  revenue  under  this  Act,  or  under  any  lease,  licence  or 
instrument  by  this  Act  authorized,  shall  be  paid-  to  the 
Treasurer  of  Ontario.     R.S.O.  1937,  c.  353,  s.  5.   Amended. 


Procedure. 


Prosecu- 
tions. 


67. — (1)  Prosecutions  for  offences  against  this  Act  or  for 
the  recovery  of  penalties  imposed  by  it,  may  be  brought  and 
heard  before  any  magistrate  for  the  county,  district,  village, 
town  or  city  in  which  the  offence  was  committed,  but  where 
the  offence  was  committed  near  or  on  a  boundary  line  between 
two  counties  or  between  two  districts  or  between  a  county 
and  a  district  the  prosecution  may  be  brought  and  heard 
before  a  magistrate  in  either  of  them. 


Limitation.  (2)  The  information  upon  which  the  prosecution  is  based, 
shall  be  laid  within  twelve  months  after  the  commission  of 
the  offence,  except  where  the  prosecution  is  for  omission  to 
make  any  return  required  by  this  Act. 

Offences.  (3)  ^  violation  of  this  Act  or  of  the  regulations  or  of  the 

terms  or  conditions  of  a  licence  shall  be,  and  may  be  stated  as, 
an  offence  against  this  Act. 

Description        (4)  The  description  of  an  offence  in  the  words  of  this  Act 

of  offence.  ^    '  . '^  .  1      i-i         n-  1     11  u 

or  of  the  regulations,  or  m  any  words  to  the  like  effect  shall  be 
sufficient,  and  an  information  may  be  for  more  than  one 
offence. 


Multiple 
offences. 


Similar 
offences 
on  the 
same  day. 


Committal 
of  non- 
payment 
of  penalty. 


(5)  A  violation  of  this  Act  shall  constitute  a  separate 
offence  in  respect  to  each  animal  or  bird  which  is  the  subject 
of  the  prosecution. 

(6)  Where  at  the  trial  of  any  prosecution  under  this  Act 
it  appears  in  evidence  that  more  than  one  offence  of  the  same 
kind  was  committed  at  the  same  time,  or  on  the  same  day, 
the  court  shall  in  one  conviction  impose  all  the  penalties  at 
the  same  time. 

(7)  The  court  shall  in  the  conviction  adjudge  that  the  person 
accused  and  found  guilty  be  imprisoned  for  a  term  not  exceed- 
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increased  from  three  months  to  two  years. 
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Defects 
of  form. 


ing  two  years,  unless  the  penalty  and  the  costs  of  prosecution 
and  committal  and  of  conveying  him  to  prison  are  sooner  paid. 

(8)  A  conviction  or  order  made  under  this  Act,  either 
originally  or  on  appeal,  shall  not  be  quashed  for  want  of  form, 
and  a  conviction  or  order  made  by  a  court  of  summary  juris- 
diction, against  which  a  person  has  a  right  of  appeal,  shall 
not  be  removed,  at  the  instance  of  any  person  or  of  the  Crown 
into  the  Supreme  Court  by  certiorari  or  otherwise. 


Rev!^stat.'.         (^)  ^^^  Summary  Convictions  Act  shall  apply  to  all  prose- 
c.  136.  cutions  under  this  Act,  except  where  herein  otherwise  pro- 

vided.   R.S.O.  1937,  c.  353,  s.  66,  (1-4),  (6-10).   Amended. 

Evidence. 

68.  In  actions  and  prosecutions  under  this  Act  in  respect 
to 


Onus  of 
proof, — 


Fishing 
devices. 


Firearms. 


(a)  taking,  killing,  procuring  or  possessing  any  game  or 
fish,  or  any  part  of  either  of  them,  the  onus  shall  be 
upon  the  person  charged  to  prove  that  the  game  or 
fish  or  any  part  of  either  of  them  was  lawfully  taken, 
killed,  procured  or  possessed  by  him; 

(b)  setting  a   net,   fishing  device  or  other  article,   the 

finding  of  any  of  them  set  in  violation  of  this  Act 
shall  be  prima  facie  evidence  of  the  guilt  of  the 
person  owning,  possessing  or  operating  any  of  them; 

(c)  hunting  or  shooting  game,  the  possession  in  or  near 

any  place  which  game  inhabit  or  where  game  is 
likely  to  be  found,  of  a  gun,  decoy  or  other  implement 
for  shooting  or  hunting,  shall  be  prima  facie  evidence 
that  the  person  in  possession  of  any  of  them  was 
hunting  or  shooting  the  game.  R.S.O.  1937,  c.  353, 
s.  67  (1-3).    Amended. 


Penalties. 


Deer. 


Beaver, 

otter, 

fisher, 

or  marten. 


69. — (1)  Any  person  who  commits  an  offence  against  this 
Act  in  respect  to 

(a)  deer,  moose,  caribou  or  wapiti  shall  incur  a  penalty 
of  not  less  than  $20  and  not  more  than  $100; 

(b)  beaver,  otter,  fisher  or  marten  or  their  pelts,  other 

than  the  exporting  of  any  of  them,  shall  incur  a 
penalty  of  not  less  than  $20  and  not  more  than 
$100  for  each  animal  or  pelt  the  subject  of  the 
prosecution. 


103 


•    32 


Export  of 

beaver, 

otter, 

fisher, 

or  marten. 


(c)  the  exporting  of  beaver,  otter,  fisher  or  marten  or 
their  pelts  shall  incur  a  penalty  of  not  less  than  $30 
and  not  more  than  $200  for  each  animal  or  pelt  the 
subject  of  the  prosecution ; 


All  other 

fur-bearing 

animals. 


(d)  any  fur-bearing  animal  upon  which  a  royalty  is 
levied  under  section  25  other  than  beaver,  otter, 
fisher  or  marten,  shall  incur  a  penalty  of  not  less 
than  $1  and  not  more  than  $20  for  each  animal  or 
pelt  the  subject  of  the  prosecution.  R.S.O.  1937, 
c.  353,  s.  68  (2-5).  Amended. 


Violation 
of  terms 
of  licence. 


(2)  Any  person  who  violates  the  terms  or  conditions  of  his 
licence  shall  incur  a  penalty  of  not  less  than  $10  and  not  more 
than  $300.    R.S.O.  1937,  c.  353,  s.  68  (1).   Amended. 


Shipment  of 
pelts  of 
animals  by- 
aeroplane. 


(3)  Any  person  who  commits  an  offence  against  section  63 
in  respect  to  the  shipment  of  pelts  by  aeroplane  or  by  any 
other  manner  not  provided  for  in  that  section,  shall  incur  a 
penalty  of  not  less  than  $50  and  not  more  than  $500.  1939, 
c.  16,  s.  8,  part.   Amended. 


Firearms  (4)  Any  person  who  commits  an  offence  against  the  provi- 

on  Crown  .               r      t                t      r        i            •         at             •         ?^iii- 

game  sions  oi  clause  a  or  subsection  1  ol  section  56,  shall  mcur  a 

preserves.        ,^_  ^^ ^  ,^^„  ^, ^cn i  — *- ^i ©cnn       R.S.O. 


penalty  of  not  less  than 
1937,  c.  353,  s.  68  (6). 


and  not  more  than  $500. 


Maskinonge. 


(5)  Any  person  who  commits  an  offence  against  this  Act 
in  respect  to  maskinonge  shall  incur  a  penalty  of  not  less  than 
$10  and  not  more  than  $100  for  each  maskinonge  the  subject 
of  the  prosecution.    1939,  c.  16,  s.  8,  part.   Amended. 


Trespass 
on  Crown 
property. 


(6)  Any  person  who  commits  an  offence  against  the  provi- 
sions of  subsection  5  of  section  57  shall  incur  a  penalty  of  not 
less  than  $100  and  not  more  than  $500.  R.S.O.  1937,  c.  353, 
s.  68  (7). 


with^S?ere.  0)  Any  person  convicted  of  an  offence  against  subsection  7 
of  section  7  shall  incur  a  penalty  of  not  less  than  $100  and  not 
more  than  $500.    R.S.O.  1937,  c.  353,  s.  68  (10).  Amended. 

^"/cinces*^  (8)  Any  person  who  commits  an  offence  against  subsection  7 
of  section  21  shall  incur  a  penalty  of  not  less  than  $20  and 
not  more  than  $100.     New. 


General 
penalty. 


(9)  Except  as  herein  otherwise  provided,  any  person  who 
commits  an  offence  against  this  Act  shall  incur  a  penalty  of 
not  less  than  $10  and  not  more  than  $100.  R.S.O.  1937, 
c.  353,  s.  68  (8).  Amended. 
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Section  69 — Subsection   8.     This  subsection   provides  penalty  for 
holding  more  than  one  licence. 
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fubsecfulSt  (1^)  ^"y  person  who,  after  having  been  convicted  of  an 
offences.  offence  against  this  Act,  within  two  years  again  offends 
against  this  Act,  shall  incur  a  penalty  of  not  less  than  double 
the  minimum  penalty  provided  for  the  offence,  and  upon  a 
third  or  subsequent  conviction  at  any  time  thereafter  he  shall 
incur  a  penalty  of  not  less  than  the  maximum  penalty  pro- 
vided for  the  offence.    R.S.O.-1937,  c.  353,  s.  68  (9).  Amended. 


Remission  or 
reduction  of 
penalties. 


(11)  No  court  shall  have  power  to  remit  any  penalty  or  to 
reduce  the  amount  of  the  penalty  after  conviction,  but  where 
the  penalty  exceeds  $200  the  Minister  may  remit  the  excess. 
R.S.O.  1937,  c.  353,  s.  68  (11).   Amended. 


Offence    in 

Provincial 

parks. 

Rev.  Stat., 
c.  94. 


(12)  Where  an  offence  against  this  Act  is  committed  in  a 
Provincial  park  within  the  meaning  of  The  Provincial  Parks 
Act,  or  within  one  mile  thereof,  the  minimum  and  maximum 
penalties  incurred  shall  be  increased  to  double  the  amount  set 
forth  in  this  section  for  that  offence.    New. 


Seizure  and 
confiscation 
of  game 
and  other 
property. 


70. — (1)  All  motor  vehicles,  or  vehicles  of  any  description, 
aeroplanes,  guns,  ammunition,  boats,  rafts,  skiffs,  canoes, 
punts  and  vessels  of  every  description,  decoys,  nets,  rods, 
lines,  tackle,  and  all  fishing  gear,  materials,  implements  or 
appliances  of  every  kind  used  for  hunting  and  fishing,  and  all 
game  and  fish,  together  with  packages,  crates  or  containers 
of  every  description  used  in  violation  of  this  Act  and  found 
in  the  possession  of  any  person  suspected  of  having  com- 
mitted an  offence  against  this  Act  shall  be  seized,  and  upon 
conviction,  be  forfeited  to  and  become  the  property  of  the 
Crown  in  right  of  Ontario  and  sold  by  the  Department,  but 
where  the  seizure  is  made  from  a  person  unknown,  perishable 
game  or  fish  shall  be  forfeited  to  and  become  the  property 
of  the  Crown  in  right  of  Ontario  and  sold  forthwith  by  the 
Department,  and  any  other  property  seized  shall  be  forfeited 
to,  and  become  the  property  of  the  Crown  in  right  of  Ontario 
and  sold  by  the  Department  after  the  expiration  of  thirty 
days. 


Unlicenced 
seines  to 
be  seized. 


(2)  Any  seine  net  found  in  or  near  waters  in  which  fishing 
by  seines  is  permitted,  where  the  net  is  not  claimed  within 
two  days  by  a  person  holding  a  licence  to  fish  with  a  seine 
net,  or  found  in  or  near  waters  in  which  fishing  by  seines  is 
prohibited,  shall  be  seized  and  forfeited  to,  and  become  the 
property  of,  the  Crown  in  right  of  Ontario  and  sold  by  the 
Department. 


Relief  from 
forfeiture. 


(3)  Where  the  Minister  is  satisfied  that  the  seizure  of  any 
property  other  than  game  or  fish  would  work  undue  hardship 
or  injustice  and  the  value  of  that  property  is  in  excess  of 
$100,  the  Minister  may  grant  relief  from  forfeiture  and  direct 
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Subsection  12.    This  subsection  provides  for  an  increase  of  penalties 
in  the  case  of  offences  committed  in  provincial  parks. 
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the  return  of  the  property  to  the  person  from  whom  taken 
upon  such  terms  as  he  may  deem  just. 

Disposal  (4)  The  Deputy  Minister  may  after  a  conviction  authorize 

properties      any  officer  to  destroy  any  property  forfeited,  the  possession 

of  which  is  at  all  times  unlawful,  or  any  property  having  no 

commercial  value,  and  also  authorize  any  perishable  game  or 

fish  to  be  given  to  any  charitable  institution. 

and  revival^  (5)  A  licence  held  by  any  person  convicted  of  an  offence 
of  licence  against  this  Act  or  the  Special  Fishery  Regulations  shall  be 
viction.  deemed  to  be  cancelled  without  further  action  or  notice,  but 

the  Minister  may  revise  the  licence  where  there  has  been  no 
conviction  for  an  offence  against  this  Act  during  the  period  of 
two  years  immediately  preceding  the  cancellation.  R.S.O. 
1937,  c.  353,  s.  69  (1-5).  Amended. 


Regulations. 

71.  The  Lieutenant-Governor  in  Council  may  make  regu- 
lations,— 

(a)  governing  the  issue,  form,  renewal,  transfer,  refusal 

and  cancellation  of  licenses  under  this  Act  and  the 
Special  Fishery  Regulations,  prescribing  their  dura- 
tion, terms  and  conditions,  and  the  fees  payable  in 
respect  to  them,  where  those  fees  are  not  prescribed 
bythisAct;R.S.O.  1937,c.  353,s.  6,cl.  (g).  Amended. 

(b)  providing  that  every  person  holding  any  lease  or 

license  under  this  Act,  and  all  fish  companies  and 
fish  dealers,  keep  such  records  and  make  such 
reports  and  returns  as  may  be  prescribed;  R.S.O. 

1937,  c.  353,  s.  6,  cl.  (b).  Amended. 

(c)  authorizing    townships    or    township    organizations 

approved  by  the  Department  to  issue  and  charge 
fees  for  licences  to  hunt,  during  the  open  season, 
pheasants  and  rabbits  within  the  township  or  within 
the  lands  controlled  by  the  township  organizations; 

1938,  c.  13,  s.  3.  Amended. 

(d)  for  granting  without  fee  a  licence  to  a  guest  of  Ontario 
to  angle,  hunt  and  shoot;  R.S.O.  1937,  c.  353,  s.  6, 
cl.  (r). 

(e)  prescribing  a  closed  season  for,  and  restricting  the 

taking  of,  frogs  and  setting  apart  any  suitable 
waters  for  their  propagation;  R.S.O.  1937,  c.  353, 
s.  6,  cl.  (w).   Amended. 
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(/)  restricting  or  prohibiting  the  possession  of  air-guns- 
guns,  rifles,  or  other  firearms  in  any  part  of  Ontario 
in  which  it  may  appear  desirable  to  take  special 
means  to  prevent  violations  of  this  Act;  R.S.O. 
1937,  c.  353,  s.  6,  cl.  (e).    Amended. 

(g)  authorizing  and  regulating  the  sale  of  game  imported 
into  Ontario  and  lawfully  hunted,  killed,  or  procured 
according  to  the  law  of  the  place  in  which  the  same 
was  killed  or  procured;  R.S.O,  1937,  c.  353,  s.  6, 
cl.  (o).   Amended. 

Qi)  varying  the  open  season  for  any  game  in  any  part  of 
Ontario,  but  no  variation  shall  extend  beyond  one 
season;  R.S.O.  1937,  c.  353,  s.  6,  cl.  {d).  Amended. 

(i)  designating  parts  of  Ontario  in  which  no  person  shall 
hunt,  take,  pursue,  kill,  wound  or  destroy  any  game 
at  any  time  of  the  year,  subject  to  such  exceptions 
in  favour  of  the  local  residents  or  settlers  as  may  be 
deemed  reasonable;  R.S.O.  1937,  c.  353,  cl.  (h). 
Amended. 

(j)  prohibiting  for  a  period  of  not  more  than  three  years 
at  a  time  the  hunting,  shooting,  purchase,  sale  or 
possession  in  any  part  of  Ontario  of  any  game  bird, 
non-game  bird  or  any  insectivorous  bird,  where 
they  are  not  protected  by  The  Migratory  Birds  Con- 
vention Act  (Canada) ;  R.S.O.  1937,  c.  353,  s.  6,  cl.  (c). 
Amended. 

(k)  Governing  or  prohibiting  the  purchase  and  sale  of  or 
traffic  in  quail,  partridge,  pheasants  or  other  game 
birds  not  protected  by  The  Migratory  Birds  Con- 
vention Act  (Canada) ;  R.S.O.  1937,  c.  353,  s.  6,  cl.  (w), 
part.  Amended. 

(/)  exempting  Indians  in  the  northerly  or  north-westerly 
or  any  sparsely  settled  parts  of  Ontario  whether 
organized  or  unorganized,  from  any  provisions  of 
this  Act;  R.S.O.  1937,  c.  353,  s.  6,  cl.  (i).  Amended. 

(m)  for  making,  keeping,  searching  for,  obtaining  and 
taking  over  all  archives,  records,  books,  regulations, 
Orders-in-Council,  documents  and  accounts  in  the 
custody  of  the  Government  of  Canada  or  of  the 
Government  of  Ontario,  or  otherwise  existing,  in 
any  way  relating  to  the  game  or  fisheries  of  Ontario; 
and  R.S.O.  1937,  c.  353,  s.  6,  subs.  1,  cl.  (a). 

(«)  generally  for  the  better  carrying-out  of  the  provisions 
of  this  Act.    New. 
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Repeal  and  Short  Title. 

R-ev^-gStat..        fy2_  xhe  Game  and  Fisheries  Act,  The  Game  and  Fisheries 

1938.  c.  13,  Amendment  Act,  1938,  The  Game  and  Fisheries  Amendment 

1942!  c.  is!  Act,  1939,  The  Game  and  Fisheries  Amendment  Act,  1942,  and 

repealed.    '  The  Game  and  Fisheries  Amendment  Act,  1944,  are  repealed. 

Commence-       73.  xhis  Act  shall  come  into  force  on  a  day  to  be  named 
"^  by  the  Lieutenant-Governor  by  his  Proclamation. 

Short  title.        74.  This  Act  may  be  cited  as  The  Game  and  Fisheries  Act, 
1945. 
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No.   104 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  to  amend  The  Provincial  Parks  Act. 


Mr.  Thompson 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  104 


1945 


BILL 


An  Act  to  amend  The  Provincial  Parks  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

c!l)4,l*^2,"         ^-  Section  2  of  The  Provincial  Parks  Act  is  amended  by 
amended.       striking  out  the  words  "fish  and  game  preserve"  in  the  seventh 
line,  so  that  the  said  section  shall  now  read  as  follows: 


Reservation 
of  land  the 
property  of 
the  Crown. 

Rev.  Stat., 
cc.  33,  47. 


The  Lieutenant-Governor  in  Council  may  withdraw 
from  sale,  settlement  and  occupancy  under  the  pro- 
visions of  The  Public  Lands  Act,  and  The  Mining  Act, 
any  tract  of  land  being  the  property  of  the  Crown, 
and  not  suitable  for  settlement  or  agricultural  pur- 
poses, and  may  reserve  and  set  apart  the  same  as  a 
public  park  and  forest  reserve,  health  resort  and 
pleasure  ground  for  the  benefit,  advantage  and 
enjoyment  of  the  people  of  Ontario,  and  for  the 
protection  of  the  fish,  birds,  game  and  fur-bearing 
animals  therein,  subject  to  the  provisions  of  this 
Act  and  of  the  regulations  made  thereunder,  and 
any  such  tract  shall  be  known  as  a  provincial  park 
and  called  by  a  distinctive  name. 


Rev.  Stat., 
c.  94,  s.  6, 
cl.  h, 
repealed. 


2. — (1)  Clause  h  of  section  6  of  The  Provincial  Parks  Act 
is  repealed. 


0^^94,1*^6,"          (2)   Clause  i  of  the  said  section  6  is  amended  by  striking 
amended        ^^^  ^'^  ^^^  words  after  the  word  "trespassers"  in  the  second 
line,  so  that  the  said  clause  shall  now  read  as  follows: 


Trespassers. 


{i)  the  removal  and  exclusion  of  pedlars,  travelling  sales- 
men and  trespassers. 


Rev.  Stat., 
c.  94,  ss.  7, 
8,  9,  10 
and  11, 
repealed. 

Rev.  Stat., 
0.  94,  s.  12, 
amended. 


3.  Sections  7,  8,  9,  10  and  11  of  The  Provincial  Parks  Act 
are  repealed. 

4.  Section  12  of  The  Provincial  Parks  Act  is  amended  by 
striking  out  all  the  words  after  the  word  "Act"  in  the  twelfth 
line,  so  that  the  said  section  shall  now  read  as  follows: 


104 


Explanatory  Note 

General.  This  Bill  repeals  thrtse  parts  of  The  Provincial  Parks  Act 
relating  to  game  and  fish.  Under  Bill  103  whereby  The  Game  and  Fisheries 
Act  is  repealed  and  replaced  all  matters  relating  to  game  and  fish  are 
administered  by  the  Department  of  Game  and  Fisheries,  and  all  provincial 
parks  are  included.'  Special  penalties  are  provided  in  The  Game  and 
Fisheries  Act  for  offences  committed  within  the  parks  or  within  a  limited 
radius  thereof. 
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Power  to 
arrest  on 
view  of 
offence. 


Rev.  Stat., 
c.  94,  s.  13, 
repealed. 

Rev.  Stat., 
c.  94,  s.  15, 
amended. 


12.  Any  park  ranger  or  member  of  the  Ontario  Provincial 
Police  Force,  or  other  person  appointed  by  the 
Minister  for  the  purpose,  may,  on  view  without 
warrant  or  legal  process,  arrest  and  bring  before  a 
justice  of  the  peace  or  before  the  superintendent 
to  be  dealt  with  according  to  law,  any  person  found 
violating  any  provision  of  this  Act  or  of  the  regula- 
tions made  thereunder  and  the  superintendent  shall 
have  the  like  power  of  arresting  such  person  and 
when  he  is  arrested  may  summarily  try  him  for  any 
of  the  offences  hereinafter  mentioned,  and  a  park 
ranger  or  the  superintendent  may  on  view  arrest  and 
remove  from  the  park  any  person  found  violating 
the  provisions  of  this  Act. 

5.  Section  13  of  The  Provincial  Parks  Act  is  repealed. 

6.  Section  15  of  The  Provincial  Parks  Act  is  amended  by 
striking  out  all  the  words  after  the  word  "Crown"  in  the  fifth 
line,  so  that  the  said  section  shall  now  read  as  follows: 


Effect  of 
license. 


15.  A  timber  license  over  or  in  respect  of  any  land  within 
the  park  shall  not  entitle  the  holder  thereof  to 
exclusive  possession  of  such  land  as  against  the  Crown 
or  its  agents,  servants,  licensees  or  lessees,  or  the 
holder  of  any  permit  from  the  Crown. 


Rev.  Stat., 
c.  94,  8.  28, 
subs.  1, 
amended. 


7. — (1)  Subsection  1  of  section  28  of  The  Provincial  Parks 
Act  is  amended  by  striking  out  all  the  words  after  the  word 
"ylc/"  in  the  third  line,  so  that  the  said  subsection  shall  now 
read  as  follows: 


Enforce- 
ment of 
game  laws. 
Rev.  Stat., 
c.  353. 

Rev.  Stat., 
c.  94,  s.  28, 
subs.  2, 
repealed. 

Rev.  Stat., 
c.  94,  s.  41, 
repealed. 

Short  title. 


(1)   Nothing   herein   shall   withdraw   the   territory   com- 
prising the  park  or  that  within  a  mile  from  any  part 
thereof  from  the  operation  of  The  Game  and  Fisheries 
Act. 
(2)  Subsection  2  of  the  said  section  28  is  repealed. 

8.  Section  41  of  The  Provincial  Parks  Act  is  repealed. 

9.  This  Act  may  be  cited  as  The  Provincial  Parks  Amend- 
ment Act,  1945. 
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No.   105 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

The  Vital  Statistics  Act,  1945. 


Mr.  Dunbar 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  105 


1945 


BILL 


The  Vital  Statistics  Act,  1945. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


Interpre- 
tation,— 


"camp"; 
"mine"; 


1.  In  this  Act, — 

(a)  "camp"  and  "mine"  shall  include  any  mining,  lum- 
ber, construction  or  railway  camp  or  other  main- 
tenance works,  smelting  or  cement  works,  quarry, 
mine,  saw-mill  or  pulp-mill  not  situate  in  a  muni- 
cipality ; 


"cemetery";  (J)  "cemetery"  shall  include  any  land  which  is  set  apart 

or  used  for  the  interment  of  the  dead  or  in  which 
bodies  are  buried,  and  shall  include  a  vault; 


"cemetery 
owner"; 


"certiflcbte' 


"child"; 


"crema- 
tion"; 
Rev.  Stat, 
c.  351. 

"deputy 
division 
registrar"; 


(c)  "cemetery  owner"  shall  mean  the  person  or  persons, 
or  the  president  of  a  corporation  owning  or  managing 
a  cemetery  or  a  crematorium,  or  the  clergyman  or 
other  person  having  charge  of  a  church  to  which  a 
cemetery  is  adjoined ; 

(d)  "certificate"  shall  mean  a  certificate  of  birth,  mar- 
riage, death  or  stillbirth  issued  in  respect  to  any 
registration  in  the  custody  of  the  Registrar-General 
pursuant  to  the  provisions  of  this  Act  and  shall 
include  certified  and  photographic  copies  of  such 
registration ; 

(e)  "child"  shall  mean,  for  the  purposes  of  registration 

under  this  Act,  any  foetus  in  which  pulmonary 
respiration  does  occur  after  complete  expulsion  from 
the  mother; 

(/)  "cremation"  shall  mean  the  disposal  of  dead  bodies 
by  incineration  as  provided  by  The  Cemetery  Act; 

(g)  "deputy  division  registrar"  shall  mean  any  person 
appointed  under  this  Act  to  assist  a  division  registrar 
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and  to  perform  the  duties  of  a  division  registrar  in 
his  absence; 


"Director 
of  Vital 
Statistics" 


"division 
registrar"; 


'divorce"; 


"error"; 


(h)  "Director  of  Vital  Statistics"  shall  mean  the  Director 
of  Vital  Statistics  appointed  under  this  Act; 

(i)  "division  registrar"  shall  mean  division  registrar 
appointed  by  or  under  this  Act  and  shall  include 
agents  of  the  Indian  Affairs  Branch  of  the  Depart- 
ment of  Mines  and  Resources  (Canada); 

(j)  "divorce"  shall  mean  any  dissolution  of  marriage  and 
shall  include  nullity  of  marriage; 

(k)  "error"  shall  mean  any  incorrect  information  and  shall 
include  omissions  of  information ; 


"funeral 
director"; 


"incapa- 
ble"; 


(/)  "funeral  director"  shall  include  every  person  who 
takes  charge  of  the  body  of  a  deceased  person  for  the 
purpose  of  burial  or  other  disposition; 


"house";  (m)   "house"  shall  include  a  part  of  a  house,  tenement 

building,  room  or  any  dwelling  place; 


(«)  "incapable"   shall  mean  incapacity  through  death, 
illness,  absence  from  Ontario  or  otherwise; 


"Indian"; 


(o)   "Indian"  shall  mean  an  Indian  within  the  meaning 
of  the  Indian  Act  (Canada); 


"inspector 
of  vital 
statistics"; 

"legally 
qualified 
medical 
practi- 
tioner"; 
Rev.  Stat., 
c.  225. 

"marginal 
notation"; 


"munici- 
pality"; 


"nurse"; 


(p)  "inspector  of  vital  statistics"  shall  mean  any  inspec- 
tor appointed  for  the  purpose  of  this  Act; 

(q)  "legally  qualified  medical  practitioner"  shall  mean  a 
person  registered  under  The  Medical  Act; 

(r)  "marginal  notation"  shall  mean  any  addition  to, 
or  alteration  of,  any  registration  in  the  custody  of 
the  Registrar-General  or  a  division  registrar; 

(s)  "municipality"  shall  mean  a  city,  town,  village  or 
organized  township.; 

(t)  "nurse"  shall  include  any  person  other  than  a  legally 
qualified  medical  practitioner  who  attends  at  the 
birth  of  a  child; 


"occupier";  (u)  "occupier"  shall  include  the  governor,  keeper,  war- 

den, superintendent,  manager  or  resident  physician 
of  any  gaol,  prison,  penitentiary  or  other  place  of 
detention,  any  children's  home  or  orphanage,  any 
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"prescribed 
form"; 


"Registrar- 
General"; 


"religious 
body"; 


•stillbirth' 


"teacher"; 


public  or  private  medical,  surgical,  maternity  or 
mental  hospital  or  any  public  or  private  charitable 
institution  and  the  manager  of  an  hotel,  the  keeper 
of  a  house  for  public  accommodation,  a  tourist  camp 
or  other  stopping  place  for  persons; 

(v)  "prescribed  form"  shall  mean  the  form  approved  by 
the  Registrar-General; 

(w)  "Registrar-General"  shall  mean  the  member  of  the 
Executive  Council  who  for  the  time  being  is  charged 
with  the  administration  of  this  Act; 

(x)  "religious  body"  shall  mean  any  church,  or  any 
religious  denomination,  sect,  congregation  or  society; 

(y)  "stillbirth"  shall  mean,  for  the  purpose  of  registration 
under  this  Act,  the  birth  of  a  viable  foetus  which  has 
issued  forth  from  its  mother  after  the  twentieth 
week  of  pregnancy  and  which  did  not  at  any  time 
after  being  completely  expelled  from  its  mother, 
breathe  or  show  any  other  sign  of  life; 

(z)  "teacher"  shall  include  the  teacher  of  any  class  or 
grade  in  a  school  where  one  or  more  classes  or  grades 
are  under  the  direct  supervision  of  an  individual 
teacher. 


Application 
of  Act  in 
respect  of 
Indians. 


Registration  of  Indians. 

2. — (1)  Subject  to  the  provisions  of  this  section,  this  Act 
shall  apply  in  respect  to  the  birth,  marriage,  death  or  still- 
birth of  an  Indian. 


Special 
forms  of 
Registra- 
tion. 


(2)  The  Registrar-General  shall  prescribe  special  forms  for 
the  registration  of  births,  marriages,  deaths  and  stillbirths 
of  Indians. 


Separate 
filing  of 
registra- 
tions. 


(3)  The  Registrar-General  shall  keep  such  registrations  of 
the  births,  marriages,  deaths  and  stillbirths  of  Indians  separate 
from  all  other  registrations  under  this  Act. 


Appoint- 
ment of 
Indian 
agents. 


Duties  of 

Indian 

agents. 


(4)  Every  Indian  agent  in  Ontario  shall  be  ex  officio  a 
division  registrar  for  the  Indians  living  within  the  boundaries 
of  his  Indian  agency. 

(5)  Every  Indian  agent  in  Ontario  shall  have  authority  to 
carry  out  all  the  duties  imposed  upon  a  division  registrar. 


Duty  of 
medical 


Registration  of  Births. 


3. — (1)  Every  legally  qualified  medical  practitioner  who 
practitioner,  attends  at  the  birth  of  a  child  within  Ontario  shall  give  notice 
of  the  birth. 
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Duty  of 
nurse. 


(2)  If  there  is  no  legally  qualified  medical  practitioner  in 
attendance  at  the  birth,  the  nurse  in  attendance  shall  give 
the  notice  of  the  birth. 


Mode  of 

giving 

notice. 


Notice  and 
statement 
of  birth. 


(3)  The  notice  of  the  birth  shall  be  in  the  prescribed  form 
and  shall  be  given  by  delivering  or  mailing  such  notice  within 
forty-eight  hours  after  the  day  of  birth,  to  the  division  regis- 
trar of  the  registration  division  within  which  the  child  was 
born. 

4. — (1)  Within  thirty  days  after  the  day  of  the  birth  of  a 
child  within  Ontario, — 


(a)  the  father  or  mother  of  the  child ; 

(6)  if  the  father  is  incapable  or  unknown  and  the  mother 
is  incapable,  the  person  standing  in  the  place  of  the 
parents  of  the  child ;  or 

(c)  if  the  father  is  incapable  or  unknown  and  the  mother 
is  incapable  and  there  is  no  person  standing  in  the 
place  of  the  parents  of  the  child,  the  occupier  of  the 
house  in  which  the  child  is  born,  if  he  has  knowledge 
of  the  birth,  or  the  nurse  or  other  person  present 
at  the  birth 


Plural 
births. 


Violation. 


Registration 
of  birth. 


shall  complete,  certify  and  deliver  or  mail  a  statement  in  the 
prescribed  form  respecting  the  birth  to  the  division  registrar 
of  the  registration  division  within  which  the  child  was  born, 

(2)  If  more  than  one  child  is  delivered  from  the  mother 
during  a  single  confinement,  a  separate  statement  shall  be 
completed,  certified  and  delivered  or  mailed  as  provided  in 
subsection  1  and  in  each  statement,  the  number  in  order  of 
birth  shall  be  given. 

(3)  If  the  statement  respecting  the  birth  of  a  child  is  not 
completed,  certified  and  delivered  or  mailed  in  the  manner 
and  within  the  time  provided  in  subsection  1,  every  person 
upon  whom  the  duty  of  completing,  certifying  and  delivering 
or  mailing  the  statement  is  imposed  by  subsection  1  shall 
remain  liable  to  perform  that  duty  notwithstanding  the  expira- 
tion of  the  time  so  provided,  and  shall,  in  respect  of  each 
successive  period  of  thirty  days  thereafter  during  which  he 
neglects  to  so  complete,  certify  and  deliver  or  mail  the  state- 
ment, be  guilty  of  a  violation  of  this  Act. 

5. — (1)  Upon  receipt,  within  one  year  from  the  day  of  the 
birth  of  a  child,  of  a  statement  in  the  prescribed  form  respecting 
the  birth,  the  division  registrar  shall  registrar  the  birth  by 
filing  the  statement,  provided  he  is  satisfied  as  to  the  correct- 
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Power  of 

division 

registrar. 


Not  to 
register 
after  one 
year. 

Registration 
of  birth  by 
Registrar- 
General. 


Method  of 
application 
for  registra- 
tion. 


Registration 
fee. 


ness  and  sufficiency  thereof,  and  upon  being  so  filed,  the 
statement  shall  constitute  the  registration  of  the  birth. 

(2)  If  the  division  registrar  is  not  satisfied  as  to  the  correct- 
ness or  sufficiency  of  a  statement  respecting  the  birth  of  a 
child,  he  may  require  the  production  of  further  evidence  of 
the  facts  to  his  satisfaction  before  registering  the  birth;  and 
he  may  require  the  attendance  at  his  office  of  the  person  who 
completed  and  certified  the  statement,  or  of  other  witnesses, 
and  may  examine  them  under  oath  respecting  any  matter 
pertaining  to  the  birth. 

(3)  A  division  registrar  shall  not  register  a  birth  after  one 
year  from  the  day  of  the  birth. 

6. — (1)  If  the  birth  of  a  child  has  not  been  registered  within 
one  year  from  the  day  of  birth,  application  for  the  registration 
of  the  birth  may  be  made  to  the  Registrar-General  by  the 
person  whose  birth  has  not  been  registered  or  by  any  other 
person. 

(2)  Such  application  for  registration  of  birth  shall  be  made 
by  filing  with  the  Registrar-General  a  statement  in  the  pre- 
scribed form  respecting  the  birth,  completed  and  certified, 
together  with, 

(a)  a    statutory    declaration    setting    forth    any    facts 
relating  to  the  birth ;  and 

(b)  such  other  evidence  as  may  be  prescribed  by  the 

Registrar-General. 

(3)  If  the  Registrar-General  is  satisfied  as  to  the  bona  fides 
of  the  application  and  the  correctness  and  sufficiency  of  the 
facts  stated  therein,  then  upon  payment  of  a  fee  of  $2,  he  may 
register  the  birth  by  filing  the  statement,  and  upon  being  so 
filed,  the  .statement  shall  constitute  the  registration  of  the 
birth. 


Foundlings. 


Duties  of 

division 

registrar. 


7. — (1)  If  a  living  new  born  child  is  found  deserted,  it  shall 
be  the  duty  of  the  person  who  finds  the  child  and  of  any 
person  in  whose  charge  the  child  may  be  placed,  to  give  to 
the  best  of  his  knowledge  and  belief  to  the  division  registrar 
of  the  registration  division  within  which  the  child  is  found, 
within  seven  days  after  the  finding  or  taking  charge  of  the 
child,  such  information  concerning  the  birth  of  the  child  as 
the  informant  may  possess. 

(2)  The  division  registrar  shall  immediately  upon  receipt 
of  such  information  regarding  the  birth  of  the  child,  and  upon 
being  satisfied  that  every  effort  has  been  made  to  identify 
the  child  without  success, — 
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(a)  cause  the  person  finding  or  having  charge  of  the  child 
to  complete  a  statutory  declaration  concerning  the 
facts  of  the  finding  of  the  child  and  to  complete  and 
certify,  so  far  as  such  person  is  able,  a  statement  in 
the  prescribed  form  required  under  subsection  1  of 
section  4; 

(&)  cause  the  child  to  be  examined  by  the  local  medical 
officer  of  health  or  a  legally  qualified  medical  prac- 
titioner with  a.  view  to  determining  as  nearly  as 
possible  the  date  of  the  birth  of  the  child ; 

(c)  cause  such  local  medical  officer  of  health  or  legally 

qualified  medical  practitioner  to  make  a  statutory 
declaration  setting  forth  the  facts  as  determined  by 
such  examination; 

(d)  make  a  detailed  report  of  the  case  and  transmit  such 

report  immediately  to  the  Registrar-General  together 
with  all  the  aforesaid  evidence  regarding  the  birth 
of  the  child. 


Fee. 


(3)  A  legally  qualified  medical  practitioner  shall  receive  a 
fee  of  $5  for  the  examination  under  clause  b  of  subsection  2, 
which  fee  shall  be  paid  by  the  Registrar-General  out  of  the 
Consolidated  Revenue  Fund. 


Registration 
of  birth  of 
foundlings. 


(4)  The  Registrar-General  shall,  upon  receipt  of  the 
evidence  referred  to  in  subsection  2,  review  the  case  and  upon 
being  satisfied  as  to  the  correctness  and  sufficiency  of  the 
facts  stated,  make  an  order  directing  registration  of  the  birth 
and  the  order  shall,  for  the  purpose  of  registration,  establish 
for  the  child, — 


(a)  a  date  of  birth ; 

(b)  a  place  of  birth ;  and 


Subsequent 
registration 
if  child 
correctly 
identified. 


(c)  a  surname  and  Christian  or  given  name. 

(5)  If,  subsequent  to  the  registration  of  the  birth  of  the 
child,  the  full  identity  of  the  child  is  established  to  the  satis- 
faction of  the  Registrar-General,  he  may  by  order  set  aside 
the  original  order  for  the  registration  of  the  birth  and  shall 
cause  the  substitution  of  a  new  registration  of  the  birth  in 
accordance  with  the  actual  facts  of  the  birth,  in  which  case  the 
original  registration  shall  be  withdrawn  from  the  registration 
files  and  shall  thereupon  be  kept  in  a  separate  file  and  sealed. 


re^*^t^ation        ^^^  ^"  every  case  where  the  correct  identity  of  the  child  is 
established  pursuant  to  the  provisions  of  subsection  5,  the 
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date  of  registration  shall  be  the  date  of  the  original  regis- 
tration. 


Cancellation 
of  original 
registration. 


Registration 
of  birth  of 
illegitimate 
child. 


Legitima- 
tion subse- 
quent to 
registration 
of  birth. 


Alteration 
of  Christian 
or  given 
name  by 
division 
registrar. 


(7)  Every  certificate  issued  in  respect  of  a  registration  of  a 
birth  made  pursuant  to  the  provisions  of  subsection  4,  which 
has  been  withdrawn  from  the  registration  files  pursuant  to 
the  provisions  of  subsection  5,  shall  be  delivered  forthwith  to 
the  Registrar-General  for  cancellation. 

8. — (1)  In  the  registration  of  the  birth  of  an  illegitimate 
child,  it  shall  not  be  lawful  for  the  name  of  any  person  to  be 
entered  as  the  father  or  for  the  child  to  be  registered  in  the 
father's  name  unless  the  statement  in  the  prescribed  form 
respecting  the  birth  is  completed  and  filed  by  both  the  mother 
and  the  person  acknowledging  himself  to  be  the  father. 

(2)  If  the  birth  of  an  illegitimate  child  has  been  registered, 
and  if  the  child  has  become  legitimized  by  the  subsequent 
inter-marriage  of  the  parents,  then  upon  the  parents  com- 
pleting and  certifying  a  statement  in  the  prescribed  form  and 
filing  the  statement  with  the  Registrar-General,  together  with 
evidence  satisfactory  to  him  as  to  the  legitimation,  and  upon 
payment  of  the  fee  of  $1,  the  Registrar-General  shall  cause  the 
substitution  of  a  new  registration  of  the  birth  by  filing  the 
statement  and  upon  so  filing,  the  statement  shall  constitute 
the  registration  of  the  birth  and  the  original  registration  shall 
thereupon  be  withdrawn  from  the  registration  files  and  shall 
thereafter  be  kept  on  a  separate  file  and  sealed. 

9. — (1)  If  the  birth  of  a  child  has  been  registered  and  the 
Christian  or  given  name  by  which  the  child  was  registered  has 
been  changed,  or  if  the  child  was  registered  without  a  Christian 
or  given  name,  the  parent  or  guardian  of  the  child  or  the  person 
procuring  the  name  to  be  changed  or  given,  may  deliver  to  the 
division  registrar  a  certificate  thereof  signed  by  the  minister, 
clergyman  or  other  person  who  performed  the  right  of  baptism 
upon  which  the  Christian  or  given  name  was  changed,  or, 
if  the  child  is  not  baptized,  signed  by  the  father,  mother  or 
guardian  of  the  child  or  other  person  procuring  the  name  of 
the  child  to  be  given  or  changed,  and  the  division  registrar 
shall,  upon  receipt  of  such  certificate,  make  the  necessary 
alteration  or  addition  in  the  margia  of  the  registration  of  the 
birth. 


name  by 

Registrar 

General. 


Alteration  (2)  If  the  registration  of  the  birth  has  been  transmitted 

or  given  to  the  Registrar-General,  he  may  make  such  alteration  or 
addition  under  the  conditions  and  in  the  manner  prescribed 
in  subsection  1 ,  and  if  the  certificate  cannot  be  procured  from 
the  minister,  clergyman  or  other  person  who  performed  the 
right  of  baptism  upon  which  the  name  of  the  child  was  changed 
or  given,  the  Registrar^General  may  make  any  alteration  or 
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addition  in  the  margin  of  the  registration  of  the  birth  upon 
such  evidence  as  he  may  deem  sufficient. 

ik"christfan        (^)  No  alteration  or  addition  shall  be  made  in  a  registration 

naS^"^         regarding  the  Christian  or  given  name  of  a  child  except  in  the 

manner  prescribed  in  subsections  1  and  2,  or  pursuant  to  the 

provisions  of  this  Act  in  respect  of  adopted  children  or  pur- 

1939,  c.  6.      suant  to  The  Change  of  Name  Act. 

Sfklte??'*         (4)  Subject  to  the  provisions  of  The  Change  of  Name  Act 

ation.  a,nd  the  provisions  of  this  Act  in  respect  of  adopted  children, 

no  alteration  or  addition  of  a  Christian  or  given  name  shall 

be  made  in  any  registration  of  birth  unless  such  name  was 

changed  or  given  within  ten  years  after  the  day  of  birth. 

^taS^o         (5)  Every  marginal  notation  made  pursuant  to  the  provi- 
Pnittauld.^'^^  ^"^^"^^  of  this  section  shall  be  dated  and  initialled  by  the 

division  registrar  or  the  reviewing  officer  designated  by  the 

Registrar-General. 

S^^eglSfri-''  10.— (1)  If  the  Registrar-General  has  reason  to  believe 
tion  of  birth,  that  the  registration  of  a  birth  was  fraudulently  or  improperly 
obtained,  he  may,  after  such  notice  to  and  the  hearing  of  such 
interested  parties  as  he  considers  proper,  make  an  order 
cancelling  the  registration  of  the  birth  and  requiring  the 
delivery  to  him  of  all  certificates,  if  any,  respecting  the 
registration  of  such  birth. 

o/'certmcSe  (^^  ^^  ^^^  Registrar-General  has  reason  to  believe  that  any 
tforf of^birth  certificate  respecting  the  registration  of  a  birth  is  being  had 
or  used  for  fraudulent  or  improper  purposes,  he  may,  after 
such  notice  to,  and  hearing  of  such  interested  parties  as  he 
considers  proper,  make  an  order  requiring  the  delivery  of  such 
certificate  to  him. 

?f^biTth^  (^)  Any  person  who  has  in  his  possession  or  under  his 

to^Regist^rar- ^^^*'"°^  ^  birth  Certificate  in  respect  of  which  an  order  has 
General.        been  made  by  the   Registrar-General  under  subsection  1  or 
2,  shall  forthwith  deliver  such  birth  certificate  to  the  Regis- 
trar-General. 

ovd^^ot^^^  (4)  If  the  Registrar-General  makes  an  order  under  sub- 
Generaf'^  section  1  or  2  in  respect  of  any  registration  of  a  birth  or  any 
birth  certificate,  any  person  interested  may  within  one  year 
from  the  date  of  such  order,  appeal  therefrom  to  a  judge  of 
the  Supreme  Court  and  the  judge  may  make  an  order  con- 
firming or  setting  aside  the  order  appealed  from  and  the  order 
of  the  judge  shall  be  final  and  shall  be  binding  on  the  Registrar- 
General  and  shall  be  given  effect  to  by  him. 
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hLarinV^  (5)  No  such  Order  shall  be  made  by  a  judge  unless  at  least 

thirty  days'  notice  of  hearing  of  the  application  has  been 
served  on  the  Registrar-General,  accompanied  by  a  statement 
of  particulars  of  the  application  and  by  copies  of  all  papers 
intended  to  be  produced  to  the  judge  upon  the  hearing  of  the 
application. 

o/order!°"         (6)  The  order  appealed  from  shall  be  produced  to  the  judge 
upon  the  hearing  of  the  application. 


I^ospital 
return  of 
births. 

Rev.  Stat., 
cc.  390;  391. 


11.  The  executive  officer  or  person  in  charge  of  the  manage- 
ment of  every  public  or  private  hospital  within  the  meaning  of 
The  Public  Hospitals  Act  and  The  Private  Hospitals  Act  shall, 
at  the  expiration  of  each  month,  mail  to  the  Registrar- 
General  a  return,  in  the  prescribed  form,  of  the  births  of  all 
children  born  in  that  public  or  private  hospital  during  that 
month. 


School 
return  of 
new  pupils. 


12.  At  the  beginning  of  each  school  term,  every  teacher 
in  charge  of  the  school  shall  prepare  and  mail  to  the  Registrar- 
General  a  return,  in  the  prescribed  form,  respecting  all  children 
in  the  school  who  are  attending  school  for  the  first  time,  stating 
the  name  and  the  date  and  place  of  birth  of  each  child  and  the 
name  and  address  of  the  parent  or  guardian,  and  at  the  end  of 
the  term  shall  pr.epare  and  mail  to  the  Registrar-General  a 
similar  return  respecting  children  whose  attendance  began 
during  that  term  and  who  were  not  included  in  the  next 
preceding  return. 


statement  re 
stillbirths. 


Medical 
certificate. 


Registration  of  Stillbirths. 

13. — (1)  Within  thirty  days  after  the  day  of  a  stillbirth 
within  Ontario,  a  statement  in  the  prescribed  form  shall  be 
completed,  certified  and  delivered  or  mailed  in  accordance 
with  the  provisions  of  section  4,  which  section  shall  mutatis 
mutandis  apply  to  stillbirths. 

(2)  The  legally  qualified  medical  practitioner  in  attendance 
at  a  stillbirth  shall  complete  a  medical  certificate  in  the 
prescribed  form  of  the  cause  of  stillbirth  and  shall  mail  or 
deliver  the  same  to  the  division  registrar  of  the  registration 
division  within  which  the  stillbirth  occurred. 


Certificate 
by  coroner. 


(3)  Where  a  stillborn  foetus  is  delivered  without  the 
attendance  of  a  legally  qualified  medical  practitioner,  the 
coroner  shall  complete  the  medical  certificate  of  the  cause  of 
stillbirth. 


Regstration  (4)  Upon  receipt  of  the  statement  in  the  prescribed  form 
respecting  the  stillbirth  and  the  medical  certificate  in  the 
prescribed    form,    the    division    registrar    shall    register    the 
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stillbirth  by  filing  the  statement  and  medical  certificate 
provided  he  is  satisfied  as  to  the  correctness  and  sufficiency 
thereof,  and  upon  being  so  filed,  the  statement  and  medical 
certificate  shall  constitute  the  registration  of  the  stillbirth. 

Filing  of  Adoption  Orders. 

^tationU         14.--(1)  If  a  child  has  been  adopted  pursuant  to  the  provi- 

t?be*made    ^^'^^^  °^  '^^^  Adoption  Act,  and  if  the  birth  of  that  child  was 

on  the  birth  registered  previous  to  the  adoption,  then,  upon  receipt  of  a 

certihed  copy  ot  the  order  transmitted  pursuant  to  section  12 

c.  218.  ^  "     of  the  said  Act,  the  Registrar-General,  upon  production  of 

evidence  satisfactory  to  him  of  the  identity  of  the  child, 

shall  cause  a  marginal  notation  of  the  adoption,  and  of  any 

change  of  name  consequent  thereon,  to  be  made  upon  the 

registration  of  birth  of  the  child. 

41fsequent  (2)  Where  a  child  whose  birth  has  been  registered  in  Ontario 
tfonTf^ birth.  ^^^  been  adopted  pursuant  to  an  order,  judgment  or  decree 
of  adoption  made  by  a  court  of  competent  jurisdiction  of 
another  province  or  country,  the  Registrar-General,  upon 
receipt  of  a  certified  copy  of  such  an  order,  judgment  or  decree, 
issued  under  the  seal  of  the  proper  certifying  authority,  shall 
cause  a  marginal  notation  of  the  adoption  and  of  any  change 
of  name  consequent  thereon,  to  be  made  upon  the  registration 
of  the  birth  of  the  child. 

prfor^tjf"  (^)   If  a  child  born  in  Ontario  has  been  adopted  pursuant 

of^birth"*""  ^°  ^^^  provisions  of  The  Adoption  Act,  or  has  been  adopted 
Rev  Stat  Pursuant  to  an  order,  judgment  or  decree  of  adoption  made  by 
c.  218.  "  a  court  of  competent  jurisdiction  of  another  province  or 
country,  and  if  the  birth  of  the  child  was  not  registered 
previous  to  the  adoption,  then,  upon  the  production  of  a 
certified  copy  of  the  order  of  adoption,  and  upon  being  fur- 
nished by  the  parents  by  adoption  with  such  information  as  is 
in  their  possession  respecting  the  birth  of  the  child,  the 
Registrar-General  shall  cause  the  registration  of  the  birth 
to  be  made  in  accordance  with  the  provisions  of  section  6. 

^tawon'  ("*)  Every  marginal  notation  made  pursuant  to  the  provi- 

de ted  and      ®^°"^  °f  ^^^^  section  shall  be  dated  and  initialled  by  the 
initialled.       reviewing  officer  designated  by  the  Registrar-General. 

Registration  of  Marriages. 

Marriages.         15.— (1)  In    addition    to    any    registration    of    marriage 

^^207^*^*"     required  under   The  Marriage  Act,   every  marriage  that  is 

solemnized  within  Ontario  shall  be  registered  pursuant  to  the 

provisions  of  this  Act  in  the  office  of  the  division  registrar  of 

the  registration  division  in  which  the  marriage  was  solemnized. 
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Minister  or 
clergyman 
to  complete 
statement  of 
marriage. 


Minister  or 

clergyman 

to  deliver 

marriage 

statement 

within 

forty-eight 

hours. 

Receipt  to 
minister  or 
clergyman. 


Registration 
of  marriage. 


Marriage 
not  to  be 
registered 
by  division 
registrar 
after  one 
year. 

Registration 
of  marriage 
by  Registrar- 
General. 


(2)  Every  minister,  clergyman  or  other  person  authorized 
by  law  to  solemnize  marriages  shall  complete  a  statement  in 
the  prescribed  form  as  to  each  marriage  solemnized  by  him, 
which  statement  shall  be  signed  by  each  of  the  parties  to  the 
marriage  and  at  least  two  adult  witnesses  to  the  marriage, 
and  the  minister,  clergyman  or  other  person  by  whom  the 
marriage  was  solemnized,  shall  certify  in  such  statement  as 
to  the  solemnization  of  the  marriage. 

"  (3)  The  minister  or  clergyman  or  other  person  by  whom  the 
marriage  is  solemnized  shall  mail  or  deliver  to  the  Registrar- 
General  within  forty-eight  hours,  such  statement  respecting 
the  marriage. 

(4)  Upon  receipt  of  such  statement  respecting  the  marriage 
by  the  division  registrar,  he  shall  mail  to  the  minister  or 
clergyman  or  other  person  by  whom  the  marriage  was  solemn- 
ized, an  acknowledgment  of  the  receipt  in  the  prescribed  form. 

(5)  Upon  the  receipt  within  one  year  from  the  day  of 
solemnization  of  marriage  of  any  statement  in  the  prescribed 
form  respecting  a  marriage,  the  division  registrar  shall  register 
the  marriage  by  filing  the  statement,  provided  he  is  satisfied 
as  to  the  correctness  and  sufficiency  thereof,  and  upon  being 
so  filed,  such  statement  shall  constitute  the  registration  of  the 
marriage. 

(6)  A  division  registrar  shall  not  register  any  marriage 
after  one  year  from  the  day  the  marriage  was  solemnized. 

16.  If  a  marriage  was  not  registered  within  one  year  from 
the  day  the  marriage  was  solemnized,  the  registration  may  be 
■  made  by  the  Registrar-General  upon  such  evidence  as  may  be 
satisfactory  to  him. 


Registration  of  Deaths. 


registration        17.— (1)  The  death  of  every  person  who  dies  within  Ontario 
of  deaths.      gj^g^jj  ^g  registered  in  the  office  of  the  division  registrar  of  the 


Information 

respecting 

deceased. 


registration  division  within  which  the  death  occurs. 

(2)  The  occupier  of  a  house  in  which  a  person  dies,  or  if  the 
occupier  be  the  person  who  has  died,  every  adult  person, 
whether  a  relative  of  the  deceased  or  not,  who  was  present 
at  the  death  or  has  knowledge  of  the  facts,  shall,  upon  request 
of  the  funeral  director  in  charge  of  the  body  of  the  deceased 
person,  complete,  certify  and  deliver  to  the  funeral  director  a 
statement  in  the  prescribed  form  containing  personal  particu- 
lars respecting  the  deceased  person  for  the  purpose  of  regis- 
tration of  death. 


105 


12 


Medical 
certificate. 


Duty  of 
occupier 
of  house. 


Death  by- 
violence  or 
misadven- 
ture. 


Rev.  Stat., 
c.  138. 


(3)  The  legally  qualified  medical  practitioner  who  was  last 
in  attendance  during  the  last  illness  of  a  deceased  person  or  the 
coroner  who  conducts  an  inquest  on  the  body  of  a  deceased 
person  or  an  inquiry  into  the  death  of  a  person  shall,  forthwith 
after  the  death  or  inquest  or  inquiry,  as  the  case  may  be, 
complete  and  sign  a  medical  certificate  of  death  in  the  pre- 
scribed form  for  the  purpose  of  registration  of  death,  stating 
therein  the  cause  of  death  according  to  International  List  of 
Causes  of  Death  as  last  revised  by  the  International  Com- 
mission called  for  that  purpose,  and  shall  leave  the  medical 
certificate  of  death  with  the  occupier  of  the  house  in  which 
the  person  died. 

(4)  The  occupier  of  the  house  shall  deliver  the  medical 
certificate  of  death  to  the  funeral  director  in  charge  of  the 
body  of  a  deceased  person. 

(5)  If  there  is  reason  to  believe  that  a  person  has  died  as  a 
result  of  violence  or  misadventure  or  by  unfair  means  or  by 
any  cause  other  than  disease,  or  as  a  result  of  negligence  or 
misconduct  on  the  part  of  others  or  under  such  circumstances 
as  require  investigation,  no  certificate  of  registration  of  death 
or  burial  permit  shall  be  issued  by  the  division  registrar  unless 
and  until  the  body  has  been  examined  by  the  coroner  and  the 
coroner  has  made  inquiry  into  the  circumstances  of  the  death  as 
provided  by  The  Coroners  Act,  and  the  coroner  has  signed  the 
medical  certificate  of  death  as  provided  under  subsection  3 
and  the  other  provisions  of  this  Act  regarding  registration 
of  death  have  been  complied  with,  nor  shall  the  body  be 
embalmed  or  cremated  nor  any  embalming  fluid  or  other 
chemical  be  applied  to  it  internally  or  externally,  nor  shall 
any  other  change  or  alteration  be  made  thereto  unless  and 
until  the  coroner  so  directs. 


Death 
without 
medical 
attendance. 


(6)  If  a  death  occurs  without  medical  attendance  and  where 
there  is  reason  to  believe  that  the  death  was  not  the  result 
of  violence  or  misadventure  as  set  forth  in  subsection  4,  it 
shall  be  the  duty  of  the  funeral  director  to  notify  the  local 
medical  officer  of  health  and  refer  the  case  to  him  for  imme- 
diate investigation  and  the  local  medical  officer  of  health  shall 
complete  and  sign  the  medical  certificate  of  death  referred  to 
in  subsection  3. 


Reference 
to  coroner. 


(7)  If  it  is  impossible  for  the  legally  qualified  medical  prac- 
titioner, referred  to  in  subsection  3,  or  for  the  local  medical 
officer  of  health  referred  to  in  subsection  5,  to  determine  the 
cause  of  death,  or  where  the  circumstances  of  the  case  indicate 
that  the  death  was  caused  by  unlawful  or  suspicious  means, 
the  case  shall  be  referred  by  either  of  them  to  the  coroner  for 
investigation  and  certification,  and  if  the  coroner  cannot  then 
determine  the  cause  of  death,  he  may  order  that  a  post  mortem 
examination  be  made  of  the  body  of  the  deceased  person. 
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Death  in 
camp  or 
mine. 


(8)  If  a  death  occurs  in  a  camp  or  mine,  before  the  removal 
of  the  body  from  the  camp  or  mine,  or  its  burial  or  other 
disposition,  the  manager  or  other  person  in  charge  of  the  camp 
or  mine  shall  within  twenty-four  hours  after  the  death  give 
notice  thereof  in  the  prescribed  form  to  the  division  registrar 
of  the  registration  division  within  which  the  death  occurred 
and  if  further  particulars  regarding  the  death  are  required  by 
the  division  registrar,  the  same  shall  be  immediately  furnished 
by  the  owner  of  the  camp  or  mine,  or  other  person  to  the  best 
of  his  knowledge  and  belief. 


Duty  of 

funeral 

directors. 


(9)  Upon  receipt  of  the  statement  containing  the  personal 
particulars  and  the  medical  certificate  of  death  referred  to  in 
subsections  2  and  3  respectively,  the  funeral  director  shall 
complete  the  statement  containing  personal  particulars, 
setting  forth  the  proposed  date  and  place  of  burial,  cremation 
or  other  disposition  or  the  removal  of  the  body  and  shall 
deliver  the  statement  containing  the  personal  particulars  and 
the  medical  certificate  to  the  division  registrar  of  the  registra- 
tion division  within  which  the  death  occurred. 


Registration 
of  death  by- 
division 
registrar 


Death  not 

to  be  regis- 
tered by 
division 
registrar 
after  one 
year. 

Duty  of 
division 
registrar. 


18. — (1)  Upon  receipt,  within  one  year  from  the  day  of 
the  death  of  a  person,  of  the  statement  containing  the  personal 
particulars  and  the  medical  certificate,  the  division  registrar 
shall  register  the  death  by  filing  the  statement  and  medical 
certificate,  provided  that  he  is  satisfied  as  to  the  correctness 
and  sufficiency  thereof,  and  upon  being  so  filed,  the  statement 
and  medical  certificate  shall  constitute  the  registration  of  the 
death. 

(2)  The  division  registrar  shall  not  register  any  death  after 
one  year  from  the  day  of  death. 

19. — (1)  Upon  the  registration  of  a  death,  the  division 
registrar,  without  the  payment  of  any  fee,  shall  forthwith 
prepare  and  deliver  to  the  funeral  director  requiring  the  same 
for  the  purpose  of  the  burial,  cremation  or  other  disposition 
or  removal  of  the  body  of  the  deceased  person, — 


(a)  a  certificate  showing  that  the  death  has  been  regis- 

tered; and 

(b)  a  burial  permit  for  the  purpose  of  the  burial  or  other 

disposition  of  the  body. 


Registration 
in  another 
registration 
division. 


(2)  If  the  death  has  occurred  and  it  is  impractical  to 
register  the  same,  by  reason  of  distance,  with  the  division 
registrar  of  the  registration  division  within  which  the  death 
occurred,  registration  of  such  death  may  be  made  with  the 
nearest  division  registrar  who,  upon  payment  of  a  fee  of 
twenty-five  cents,  shall  register  the  same  and  issue  a  certificate 
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of  registration  of  death  and  a  burial  permit  and  such  division 
registrar  shall  forward  the  registration  of  the  death  to  the 
division  registrar  of  the  registration  division  within  which 
the  death  occurred. 

Coroner's  (3)  Where  a  person  has  died  under  circumstances  referred  to 

to  bury.  in  subsections  4  and  6  of  section  17  and  it  is  impossible  for  the 
coroner  to  complete  a  medical  certificate  of  the  cause  of  death, 
the  coroner  may  issue  his  warrant  to  bury  as  provided  by 
ReVo®*^*'  ^^^  Coroners  Act  and  the  division  registrar  shall  issue,  on 
filing  with  him  of  the  warrant  to  bury,  a  certificate  of  regis- 
tration of  death  and  a  burial  permit,  and  the  coroner  shall, 
within  forty-eight  hours  of  his  determining  the  cause,  issue 
and  deliver  or  mail  the  medical  certificate  of  death  to  the 
division  registrar  of  the  registration  division  in  which  the  death 
occurred. 

^®®-  (4)  The  division  registrar  issuing  the  certificate  of  registra- 

tion of  death  and  burial  permit  shall  be  entitled  to  the  fee 
prescribed  in  subsection  2  for  the  use  of  his  office. 

Registration  (5)  No  person  shall  bury  or  cremate  or  otherwise  dispose 
disposition  of  the  body  of  any  person  who  dies  within  Ontario  or  remove 
°  ^"  the  body  from  the  registration  division  within  which  the  death 
occurred,  nor  shall  any  person  take  part  in,  or  conduct  any 
funeral  or  religious  service  for  the  purpose  of  burial  or  crema- 
tion or  other  disposition  of  the  body  of  a  deceased  person, 
unless  the  death  has  been  registered  pursuant  to  the  provisions 
of  this  Act,  and  a  certificate  of  registration  of  death  and  a 
burial  permit  has  been  obtained  from  the  division  registrar. 

Certificate  (6)  The  Certificate  of  registration  of  death  referred  to  in 

retained  by    subsection    1    shall  be  retained  by   the  funeral  director  as 
director        evidence  of  his  having  complied  with  the  provisions  of  this 
Act. 

Person^not  (7)  No  person  shall  conduct  a  funeral  or  other  religious 
service  un-  burial  service  unless  the  burial  permit  signed  by  the  proper 
permit  division  registrar  has  been  produced  to  him. 

produced. 

Delivery  of  (g)  The  Cemetery  owner  in  charge  of  a  cemetery  or  crema- 
permit.  torium,  whether  public  or  private,  shall  not  permit  the  inter- 

ment or  cremation  of  the  body  of  any  person  in  the  cemetery 
or  crematorium  over  which  he  has  charge  unless  the  burial 
permit  is  delivered  to  him. 

Cemetery  (9)  The  Cemetery  owner  shall  retain  the  burial  permit  as 

owner  to  .  ,  r   i  •      i         •  i«     i        •   i        i  •    •  C   ^W 

retain  burial  evidence  of  his  havmg  compiled  with  the  provisions  oi  tnis 

permit.  ^^^ 

Removal  (10)  If  the  body  of  a  person  is  to  be  removed  to  the  place 

of  bodies.  J  r 
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of  burial  or  other  disposition  by  a  transportation  company 
or  other  common  carrier,  such  removal  shall  not  take  place 
until  the  burial  permit  has  been  affixed  to  the  outside  of  the 
casket. 

?f®oS;lrio*  (^^)  ^^  ^^^  '^^^^^  occurred  outside  of  Ontario  and  the 
burial  or  other  disposition  of  the  body  is  to  take  place  in 
Ontario,  a  burial,  transit  or  removal  permit  or  such  other 
document  as  may  be  prescribed  or  required  under  the  laws 
of  the  province  or  country  in  which  the  death  occurred, 
signed  by  the  proper  officer  of  the  place  in  which  the  death 
occurred,  shall  be  sufficient  authority  for  the  burial  or  other 
disposition  of  the  body. 


Returns  of 
burials  and 
cremations. 


20.  The  cemetery  owner  in  charge  of  a  cemetery  or  crema- 
torium, whether  public  or  private,  shall  at  the  expiration  of 
the  months  of  March,  June,  September  and  December  respec- 
tively in  each  year,  mail  to  the  Registrar-General  a  return 
in  the  prescribed  form  of  the  burials  and  cremations  which 
took  place  in  that  cemetery  or  crematorium  during  the  period 
of  three  months  last  preceding. 


?f%ath*by''       21.— (1)  If  the  death  of  a  person  has  not  been  registered 
Generaf^*      within  one  year  from  the  day  of  death,  application  for  the 
registration  of  the  death  may  be  made  to   the  Registrar- 
General. 

fpr^egfsVra-        (2)  Such  application  for  registration  of  death  shall  be  made 
tion  of  death.  |3y    fiijng   with    the    Registrar-General    a   statement   in    the 

prescribed  form  respecting  the  death,  completed  and  certified 

together  with 

(a)  a  statutory  declaration  setting  forth  any  facts  relating 
to  the  death;  and 


Registration 
of  death. 


(b)  such  Other  evidence  as  may  be  prescribed  by  the 
Registrar-General . 

(3)  If  the  Registrar-General  is  satisfied  as  to  the  bona  fides 
of  the  application  and  the  correctness  and  sufficiency  of  the 
facts  stated  therein,  then  upon  payment  of  a  fee  of  $2  he  may 
register  the  death  by  filing  the  statement  and  upon  being  so 
filed,  the  statement  shall  constitute  the  registration  of  the 
death. 

Filing  of  Divorce  Decrees. 


statement 
by  registrar 
respecting 
divorce 
decrees. 


22. — (1)  The  Senior  Registrar  of  the  Supreme  Court  at 
Toronto  and  every  local  registrar  of  the  Supreme  Court  shall, 
at  the  end  of  each  month,  furnish  to  the  Registrar-General,  a 
statement  in  the  prescribed  form,  respecting  each  final  decree 
of  divorce  entered  in  the  Supreme  Court  during  that  month. 
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Notation 
of  decree 
upon  regis- 
tration of 
marriage. 


(2)  If  the  marriage  dissolved  or  nullified  by  the  decree  was 
solemnized  in  Ontario  and  registered  with  the  Registrar- 
General,  he  shall,  upon  receipt  of  statement  of  the  divorce 
make  a  marginal  notation  of  the  decree  upon  the  registration 
of  the  marriage. 


Divorce 
decrees 
of  other 
jurisdic- 
tions. 


of^marrfage        ("^^  ^^  application  is  made  subsequent  to   the  decree  of 
div^orJe^^  ^^  divorce   for  a   certificate  of   marriage,   the   certificate  shall 
contain,  in  the  column  provided  for  marginal  notations,  a 
copy  of  the  marginal  notation  made  under  subsection  2. 

(4)  Where  a  marriage  which  has  been  registered  in  Ontario 
has  been  subject  to  dissolution  or  annulment  pursuant  to 
any  order,  judgment  or  decree  made  by  a  court  of  competent 
jurisdiction  in  another  province,  the  Registrar-General,  upon 
receipt  of  a  certified  copy  of  such  order,  judgment  or  decree 
issued  under  seal  of  the  proper  certifying  authority  shall  cause 
a  marginal  notation  of  the  decree  to  be  made  upon  the  regis- 
tration of  the  marriage. 

(5)  Every  registrar  of  the  Supreme  Court  shall  receive  a 
remuneration  of  fifty  cents  for  each  statement  of  a  divorce 
furnished  to  the  Registrar-General  and  the  remuneration  shall 
be  payable  from  time  to  time  by  the  Registrar-General  out 
of  the  Consolidated  Revenue  Fund. 

(6)  Every  marginal  notation  made  pursuant  to  the  provi- 
sions of  this  section  shall  be  dated  and  initialled  by  the 
reviewing  officer  designated  by  the  Registrar-General. 


Fee  for 
statement 
of  divorce. 


Marginal 
notation  on 
registration. 


Registration 
of  births 
and  deaths 
on  high  seas. 


Appoint- 
ment of 
Marine 
Registrar. 


Duties  of 

Marine 

Registrar. 


Registration  of  Births  and  Deaths 
Occurring  on  the  High  Seas. 

23. — (1)  If  the  birth  of  any  child  or  the  death  of  any  person 
occurs  on  board  any  ship  whose  port  of  registry  is  within 
Ontario,  while  such  ship  is  on  the  high  seas  and  is  not  within 
the  territorial  waters  of  Canada,  or  of  any  other  country,  the 
captain  or  senior  officer  of  every  such  ship  shall,  upon  arrival 
at  the  first  port  of  call  thereafter,  within  the  Dominion  of 
Canada,  report  the  birth  or  the  death  in  the  prescribed  form 
to  the  Marine  Registrar  of  Births  and  Deaths  appointed 
pursuant  to  the  provisions  of  subsection  2. 

(2)  The  Lieutenant-Governor  in  Council  may  appoint  a 
Marine  Registrar  of  Births  and  Deaths  who  shall,  under  the 
direction  of  the  Registrar-General,  have  charge  of  the  regis- 
tration of  births  and  deaths  pursuant  to  subsection  1. 

(3)  The  Marine  Registrar  of  Births  and  Deaths  shall 
assume,  mutatis  mutandis,  all  the  duties  imposed  upon  a 
division  registrar  by  this  or  any  other  Act  for  the  purpose  of 
carrying  out  the  provisions  of  this  section. 
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Church  Records. 


Filing  of 
Church 
records  of 
baptisms, 
marriages 
or  burials 
prior  to 
July  1,  1945 


24. — (1)  If  the  registers  or  copies  of  records  kept  by  any 
religious  body  in  Ontario  respecting  baptism,  marriage  or 
burial  of  any  person  which  took  place  in  Ontario  prior  to  the 
1st  day  of  July,  1945,  have  been  attested  as  true  copies  by 
the  Registrar-General,  and  are  now  on  file  or  are  hereafter 
placed  on  file  in  the  office  of  the  Registrar-General,  the 
registers  or  copies  of  the  records  shall  be  preserved  and  remain 
in  the  custody  of  the  Registrar-General  as  part  of  the  records 
of  his  office. 


Filing  of 
church 
records  of 
bpatisms, 
marriages 
or  burials 
after  July 
1945. 


(2)  If  the  registers  or  copies  of  records  kept  by  any  religious 
bodies  in  Ontario  respecting  baptism,  marriage  or  burial  of 
any  person  which  took  place  in  Ontario  are  placed  on  file 
after  the  1st  day  of  July,  1945,  in  the  office  of  the  Registrar- 
General,  such  registers  and  copies  of  the  records  shall  be 
preserved  and  remain  in  the  custody  of  the  Registrar-General 
as  part  of  the  records  of  his  office. 


Original 
records 
not  to  be 
produced  as 
evidence. 


(3)  None  of  the  original  registers  or  books  containing  the 
original  records,  which  may  be  so  deposited  with  the  Registrar- 
General,  shall  be  subject  to  be  produced  under  any  process  in 
any  court,  but  copies  of  any  entry  made  in  the  registers  or 
books,  attested  under  the  signature  of  the  Registrar-General, 
shall  be  admissible  as  evidence  in  all  causes  of  action  as  if  the 
original  registers  or  books  and  entries  made  therein  were 
produced  as  evidence. 


Corrections  of  Errors  in  Registrations. 


Corrections 
by  division 
registrar. 


25. — (1)  If  within  the  month  in  which  the  registration  of 
any  birth,  marriage,  death,  or  stillbirth  is  made  by  a  division 
registrar,  and  while  the  registration  is  still  in  his  possession, 
it  is  reported  to  him  that  an  error  has  been  made  in  the  regis- 
tration he  shall  inquire  into  the  facts  and  if  he  is  satisfied  that 
an  error  has  been  made  in  the  registration  he  may  correct 
the  error  according  to  the  facts  by  a  notation  in  the  margin 
of  the  registration  without  any  alteration  being  made  in  the 
registration. 


by^personai        (2)  If  the  person  originally  supplying  the  information  con- 
appearance,   tained  in  a  registration  to  be  corrected  shall  appear  in  person, 

the  division  registrar  may  permit  correction  in  the  original 

entry. 

byRegVs°?ar-      (^)  ^^  ^^^^^   ^^^  expiration   of  the  month   in   which   the 

General.        registration  of  any  birth,  marriage,  death  or  stillbirth  is  made 

by  the  division  registrar,  and  after  the  registration  has  been 

received  by  the  Registrar-General,  it  is  reported  to  him  that 
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Certificate 
of  registra- 
tion which 
has  been 
corrected. 


Marginal 
notation 
on  registra- 
tion. 


Registrar- 
General's 
Branch. 


an  error  has  been  made,  the  Registrar-General  shall  inquire 
into  the  facts,  and  upon  being  satisfied  as  to  the  facts  by 
statutory  declaration  in  the  prescribed  form  he  may  correct 
the  error  by  a  notation  in  the  margin  of  the  registration  with- 
out any  alteration  being  made  in  the  registration. 

(4)  If  subsequent  to  the  correction  of  an  error,  application 
is  made  for  a  certificate  pursuant  to  the  provisions  of  this  Act, 
the  certificate  shall  be  prepared  as  if  the  registration  had  been 
made  containing  correct  particulars  at  the  time  of  registration, 
but  if  a  certified  or  photographic  copy  of  the  registration  is 
required,  the  certified  or  photographic  copy  shall  contain  in 
the  column  provided  for  marginal  notations  a  copy  of  the 
notation  made  pursuant  to  subsections  1  and  3. 

(5)  Every  marginal  notation  made  pursuant  to  the  provi- 
sions of  this  section  shall  be  dated  and  initialled  by  the  person 
making  the  correction  or  reviewing  officer  designated  by  the 
Registrar-General. 

A  dministration . 

26. — (1)  There  shall  be  an  office  of  the  Public  Service  of 
Ontario  to  be  known  as  the  Registrar-General's  Branch  for 
the  purpose  of  administering  and  carrying  out  the  provisions 
of  this  Act,  over  which  the  Registrar-General  shall  preside 
and  have  charge. 


Director 
of  Vital 
Statistics. 


(2)  The  Lieutenant-Governor  in  Council  shall  appoint  a 
Director  of  Vital  Statistics  for  the  direct  supervision  of  the 
branch  created  by  subsection  1  who  shall  be  directly  respons- 
ible in  all  matters  to  the  Registrar-General. 


Acting 
Director. 


(3)  The  Lieutenant-Governor  in  Council  may  appoint  an 
Acting  Director  of  Vital  Statistics,  who,  during  the  absence 
at  any  time  of  the  Director  of  Vital  Statistics  shall  have  all 
the  powers  and  duties  of  the  Director. 


Appoint- 
ment and 
duties  of 
inspectors. 


(4)  The  Lieutenant-Governor  in  Council  may  appoint  any 
number  of  persons  as  inspectors  of  vital  statistics  for  the 
purpose  of  this  Act,  who  shall, — 


(o)  inspect  the  division  registration  offices; 

{h)  examine  the  registrations  and  documents  kept  therein 
under  this  Act; 

(c)  see  that  all  registrations  are  legible  and  made  in  a 
proper  manner; 

{d)  make  a  report  as  required  by  the  Registrar-General 
or  the  Director  of  Vital  Statistics  in  respect  of  any 
registration  office;  and 
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Investiga- 
tion. 


Registra- 
tions to  be 
numbered 
by  Registrar- 
General. 


Examina- 
tion of 
registra- 
tions. 


Registra- 
tions not 
signed. 


Classifloa- 
tion  by 
Interna- 
tional List 
of  Causes 
of  Death. 
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(e)  perform  any  other  duties  required  for  carrying  out 
the  provisions  of  this  Act  that  may  be  prescribed  by 
the  Registrar-General. 

(5)  Under  the  direction  of  the  Registrar-General  an 
inspector  of  vital  statistics,  upon  being  notified  of  any  viola- 
tion of  this  Act,  shall  make  investigation  and  where  he  deems 
it  necessary  may  institute  proceedings  against  any  person 
guilty  of  any  such  violation. 

27. — (1)  The  Registrar-General  shall  cause  the  registra- 
tions of  births,  marriages,  deaths,  and  stillbirths  received  in 
his  office  to  be  numbered  serially  in  six  separate  series  begin- 
ning with  "No.  1",  for  the  first  registration  of  a  birth,  marriage, 
death,  or  stillbirth,  in  each  calendar  year,  indexed  alpha- 
betically by  name  and  carefully  kept  in  vaults  provided  for 
that  purpose. 

• 

(2)  The  Registrar-General  shall  examine  the  registrations 
received  monthly  from  the  division  registrars,  and  if  the 
registrations  are  incomplete  or  unsatisfactory,  he  shall  require 
such  information  to  be  supplied  as  may  be  necessary  to 
complete  the  registration. 

(3)  Where  it  is  found  upon  examination  that  any  registra- 
tion received  from  a  division  registrar  is  incomplete  as  to  the 
required  signature,  the  Registrar-General  shall  cause  the 
registration  to  be  returned  by  registered  mail  to  the  proper 
division  registrar  in  order  that  such  signature  may  be  obtained. 

(4)  The  Registrar-General  shall  cause  all  deaths  registered 
pursuant  to  this  Act  to  be  classified  according  to  the  Inter- 
national List  of  Causes  of  Death  as  revised  at  the  last  decen- 
nial revision  thereof  by  the  International  Commission 
assembled  for  that  purpose  and  he  shall  supply  free  of  charge 
to  every  legally  qualified  medical  practitioner  in  Ontario  a 
Physician's  Pocket  Reference  Book  explanatory  of  such  list. 


byiiiglstrar-      ^^-^  ^^^  Registrar-General  shall  collate,  publish  and  dis- 
Generai.        tribute    such    Statistical    information    regarding    the    births, 
marriages,  deaths,  and  stillbirths  registered  during  any  month 
as  he  may  deem  to  be  necessary  and  in  the  public  interest. 

(6)  As  soon  after  the  1st  day  of  January  in  each  year  as 
convenient,  the  Registrar-General  shall  cause  to  be  printed, 
for  the  use  of  the  Legislative  Assembly  and  for  public  informa- 
tion, a  full  report  of  the  births,  marriages,  deaths,  stillbirths, 
divorces  and  adoptions  for  the  preceding  calendar  year. 

by^Regi*st°rar-      (^)  ^^^  Registrar-General  shall  prepare  and  issue  to  every 
General.         division  registrar  and  deputy  division  registrar  such  detailed 
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Annual 
report  of 
Registrar- 
General. 


20 

instructions   as  may   be  required   to   procure   the   uniform 
observance  of  the  provisions  of  this  Act. 

system"of  ^^-^  ^^^  Registrar-General  shall  direct  a  uniform  system  of 

registration,  registration  of  births,   marriages,   deaths  and   stillbirths  in 

Ontario,  and  shall  be  charged  with  the  enforcement  of  the 

provisions  of  this  Act. 

Forms. 


Registrar- 
General  to 
prescribe 
forms. 


R.S.C., 
C.  190. 


28, — (1)  The  Registrar-General  shall  from  time  to  time 
prescribe  the  forms  to  be  used  for  the  purposes  of  this  Act 
in  order  to  obtain  correct  information  and  shall  distribute 
them  to  the  division  registrars,  and  the  cost  of  such  forms 
shall  be  paid  out  of  the  Consolidated  Revenue  Fund,  except 
in  so  far  as  the  cost  relates  to  the  forms  for  registrations 
supplied  to  the  Registrar-General  by  agreement  under  the 
Statistics  Act  (Canada). 


Cost  of 
forms. 


(2)  The  cost  of  distribution  of  all  forms  set  forth  in  sub- 
section 1  shall  be  paid  out  of  the  Consolidated  Revenue  Fund. 


No  other 
forms  to 
be  used. 


(3)  No  forms  shall  be  used  for  the  purposes  of  this  Act 
other  than  those  prescribed  and  supplied  by  the  Registrar- 
General. 


Registration  Divisions. 

SvtiioM*'°''  29.— (1)  The  Province  shall  be  divided  into  registration 
divisions,  and  all  the  territory  within  the  province  shall  be 
within  a  registration  division. 

Municipal  (2)  Every  municipality  in  the  Province  shall  constitute  a 

registration  division. 

S?ritory!^®*^  (3)  The  Lieutenant-Governor  in  Council  shall,  by  notice 
published  in  the  Ontario  Gazette,  divide  the  territory  in  Ontario 
not  within  a  municipality  into  registration  divisions  for  the 
purposes  of  this  Act,  and  may  in  like  manner  from  time  to  time 
extend,  reduce,  subdivide,  or  annul  any  registration  division 
or  merge  it  in  whole  or  in  part  with  one  or  more  registration 
divisions  and  may  attach  any  territory  or  portion  thereof 
not  being  part  of  the  municipality  to  a  registration  division 
referred  to  in  subsection  2. 


Appointment  and  Duties  of  Division  Registrars. 


Municipal 
clerks  to  be 
division 
registrars. 


30. — (1)  The  clerk  of  every  municipality  shall  be  ex-officio 
division  registrar  of  the  registration  division  formed  by  the 
municipality  and  any  territory  thereto  attached  pursuant  to 
subsection  3  of  section  29. 
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ment*in'iieu       (2)  Notwithstanding   the  provisions  of  subsection    1    the 
of  clerk.         Lieutenant-Governor    in    Council    may    appoint    a    division 
registrar  to  act  in  lieu  of  the  clerk  of  the  municipality. 


(3)  The  Lieutenant-Governor  in  Council  shall  appoint  the 
division  registrar  for  a  registration  division  which  is  formed 


Appoint- 
ment of 
division 
registrar  in  .  ,  .... 

unorganized  of  territory  not  withm  or  attached  to  a  municipality  pursuant 
to  subsection  3  of  section  29. 


Appoint- 
ment of 
deputy 
division 
registrars. 


(4)  The  Lieutenant-Governor  in  Council  may  authorize 
the  appointment  of  one  or  more  persons  as  deputy  division 
registrars  for  each  registration  division  to  assist  the  division 
registrar,  and  to  perform  the  duties  of  the  division  registrar 
in  his  absence. 


Power  to 

take 

affidavits. 


(5)  Every  division  registrar  and  every  deputy  division 
registrar  shall  have  power  to  take  the  affidavit  and  statutory 
declaration  of  any  person  for  the  purposes  of  this  Act. 


Records  of         (6)  Where  the  appointment  of  a  division  registrar  is  ter- 

division  •  1    1  1        1  .  .  1  •  1?  J  J 

registrars.  minated  by  death,  resignation  or  otherwise,  ail  records  and 
other  material  pertaining  to  his  office  under  this  Act  shall  be 
delivered  to  his  successor. 


Duties  of 

division 

registrars. 

Supply- 
forms. 


Safeguard- 
ing of  regis- 
trations. 


Securing 
required 
information. 


31. — (1)  It  shall  be  the  duty  of  the  division  registrar, — 

(a)  to  supply,  free  of  charge,  any  form  required  by  any 
person  in  order  to  comply  with  the  provisions  of  this 
Act; 

(b)  to  keep  all  registrations,  records,  notices,  and  docu- 

ments received  by  him  in  a  place  of  safety ; 

(c)  to  use  all  available  means  to  obtain  the  necessary 

information  for  the  purpose  of  completing  the  regis- 
trations required  to  be  made  by  him; 


Informing 
as  to  re- 
sponsibility. 


(d)  to  inform  the  proper  person  of  the  duty  to  furnish 
him  with  particulars  for  the  registration  of  a  birth, 
marriage,  death  or  stillbirth  if  he  has  reason  to 
believe  that  the  same  has  taken  place  within  his 
division  and  has  not  been  registered; 


Informing 
Registrar- 
General  as 
to  failure 
to  furnish 
information. 


(e)  to  supply  to  the  Registrar-General,  within  seven  days, 
such  information  as  he  has  in  his  possession  regarding 
the  failure  of  any  person  to  furnish  the  required 
particulars ; 


To  examine 

every 

statement. 


(/)  to  examine  carefully  every  statement  of  birth, 
marriage,  death  or  stillbirth  in  order  to  ascertain 
whether  or  not  it  has  been  completed  in  the  prescribed 
form; 
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Legibility 
of  regis- 
trations. 


(g)  to  ensure  that  every  registration  of  birth,  marriage, 
death  or  stillbirth  has  been  written  legibly  in  durable 
ink; 


Omissions  in 
information. 


(h)  to  refuse  to  accept  any  statement  which  does  not 
contain  all  the  items  of  information  required  therein 
unless  he  has  received  a  satisfactory  explanation  for 
the  omission; 


Defect  in 
statement 
of  death. 


Numbering 
registra- 
tions. 


Signing  re- 
gistrations. 


Transmis- 
sion of 
registra- 
tions to 
Registrar- 
General. 

Report  to 
Registrar- 
General. 


Transmis- 
sion to 
proper 
division 
registrar. 


Report  to 
Registrar- 
General  of 
any  viola- 
tion of  Act. 


(i)  to  call  attention  to  any  defects  in  the  statement  of 
personal  particulars  and  medical  certificate  of  death 
referred  to  in  subsections  2  and  3  respectively  of 
section  17  which  is  incomplete  or  unsatisfactory  and 
to  withhold  the  issuance  of  the  certificate  of  regis- 
tration of  death  and  the  burial  permit  until  such 
defects  have  been  corrected; 

(J)  to  number  consecutively  the  registrations  of  births, 
marriages,  deaths  and  stillbirths  in  four  separate 
series  beginning  with  "No.  1"  for  the  first  regis- 
tration of  a  birth,  marriage,  death  or  stillbirth  in 
each  calender  year; 

(k)  to  sign  every  registration  as  division  registrar  in 
attestation  of  the  date  of  registration  in  his  office ; 

(/)  to  transmit  to  the  Registrar-General  as  directed  by 
the  Registrar-General  the  registrations  of  every  birth, 
marriage,  death  and  stillbirth  made  by  him ; 

(m)  to  report  the  fact  to  the  Registrar-General,  in  the 
prescribed  form,  if  no  birth,  marriage,  death  or  still- 
birth has  been  registered; 

(n)  to  transmit  to  the  proper  division  registrar  within 
forty-eight  hours  every  registration  of  birth,  mar- 
riage, death  or  stillbirth  received  by  him  which  did 
not  occur  within  his  registration  division. 

32. — (1)  Every  division  registrar  shall  be  charged  under 
the  supervision  and  direction  of  the  Registrar-General  with 
the  enforcement  of  this  Act  in  his  registration  division  and 
shall  make  an  immediate  report  to  the  Registrar-General  of 
any  violation  of  this  Act  of  which  he  has  knowledge. 


Remunera- 
tion of 
division 
registrars. 


Remuneration  of  Division  Registrars. 

33. — (1)  Every  municipality  shall  pay  annually,  on  the 
1st  day  of  February,  to  the  division  registrar,  a  remuneration 
of  twenty-five  cents  for  each  registration  of  a  birth,  marriage, 
death  or  stillbirth  transmitted  to  the  Registrar-General  during 
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the  preceding  year,  on  presentation  of  the  certificate  of  the 
Registrar-General  to  the  treasurer  of  the  municipality,  but  a 
municipality  may  limit  by  by-law  the  aggregate  compensation 
allowed  to  the  division  registrar  or  in  lieu  of  such  sum  may 
pay  a  stated  annual  remuneration. 


Remunera- 
tion in  un- 
organized 
territory. 


(2)  The  remuneration  at  the  rates  set  forth  in  subsection  1 
shall  be  paid,. on  the  certificate  of  the  Registrar-General,  to 
every  division  registrar  appointed  by  the  Lieutenant-Governor 
in  Council  for  any  registration  division  not  included  in  the 
municipality  out  of  money  appropriated  for  that  purpose  by 
the  Treasurer  of  Ontario. 


Monthly  (3)  Nothing  in  this  section  shall  prevent  the  remuneration 

tion  per-        of  a  division  registrar  being  paid  to  him  monthly,  but  in  such 
™^^^'   ®'        case  the  remuneration  shall  be  paid  within  ten  days  of  the 
presentation  of  the  certificate  of  the  Registrar-General. 


Searches  and  Certificates. 

by'divisicm  ^^- — (^)  ^^y  Person  on  application  therefor  and  on  pay- 
registrars,  ment  of  the  prescribed  fee  may  obtain  from  a  division  regis- 
trar a  certificate  in  the  prescribed  form  respecting  a  birth, 
marriage,  death,  or  stillbirth,  of  which  there  is  a  registration 
in  his  office,  and  which  has  not  been  transmitted  by  him  to 
the  Registrar-General. 

Certificates  (2)  Any  person  on  application  therefor  in  the  prescribed 
General.  form  and  on  payment  of  the  prescribed  fees,  may  have  a 
search  made  of  the  registrations  of  births,  marriages,  deaths 
and  stillbirths,  and  may  obtain  from  the  Registrar-General  a 
certificate  in  the  prescribed  form  in  respect  of  any  birth, 
marriage,  death  or  stillbirth,  of  which  there  is  a  registration 
in  his  office. 


Saving 
clauses. 


(3)  No  certificate  shall  be  issued, — 

(a)  from  any  registration  of  birth  of  a  child  upon  which 
has  been  entered  a  marginal  notation  of  adoption, 
pursuant  to  section  14,  which  discloses  the  parentage 
or  adoption  of  such  child ;  and 

(b)  from  any  registration  of  birth  of  an  illegitimate  child, 

made  pursuant  to   section   8,   which   discloses   the 
illegitimate  birth  of  such  child ; 


Rev.  Stat., 
0.  218. 


except  to  a  person  who  requires  such  certificate  in  order  to 
comply  with  the  provisions  of  The  Adoption  Act,  or  to  officers 
of  the  Crown  for  use  in  the  discharge  of  their  official  duties, 
or  to  any  person   authorized  by   the  Attorney-General  in 
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Search. 


writing  to  obtain  such  certificate,  or  to  any  person  on  the  order 
of  a  judge  of  the  Supreme  Court  who  may  for  good  cause  order 
the  Registrar-General  to  issue  such  certificate  to  any  person. 

(4)  Any  person  on  application  therefor  in  the  prescribed 
form  and  on  payment  of  the  prescribed  fees  may  have  search 
made  of  any  baptism,  marriage  or  burial,  in  the  copies  of  any 
church  record  kept  in  the  office  of  the  Registrar-General 
pursuant  to  section  24,  and  may  obtain  from  the  Registrar- 
General  a  certificate  in  the  prescribed  form  stating  the  facts 
as  so  recorded  in  respect  of  the  baptism,  marriage  or  burial. 


Certificate 
as  prima 
facie 
evidence. 
Exception. 


(5)  Every  certificate  purporting  to  be  issued  pursuant  to 
this  section,  shall  be  received  in  any  court  in  Ontario  as 
prima  facie  evidence  of  the  facts  therein  certified,  and  it  shall 
not  be  necessary  to  prove  the  signature  or  official  position 
of  the  person  by  whom  the  certificate  purports  to  be  signed, 
but  no  certificate  issued  in  respect  of  any  birth  or  stillbirth 
shall  establish  any  presumption  as  to  the  parentage  or  legi- 
timacy of  the  child. 


t(f  be^under        ^^^  Every  certificate,  order  or  other  document  issued  by  the 
Seal.  Registrar-General,   pursuant  to   the  provisions  of  this  Act, 

shall  bear  the  Seal  of  Office  of  the  Registrar -General. 


Fees. 

fnd  clrt?®^      35.— (1)  The  fees  to  be  paid  for  searches  and  certificates 
flcates.  under  this  Act  shall  be  as  follows, — 

(a)  for  a  search  for  one  registration,  confined  to  a  period 
of  not  more  than  three  years,  fifty  cents; 

(&)  for  a  search  for  one  registration,  extending  over  a 
period  of  more  than  three  years,  $2 ; 

(c)  for  a  certificate  as  to  any  registration  in  addition  to 

the  fees  for  the  search,  fifty  cents; 

(d)  for  a  certificate  by  a  division  registrar  as  to  any 
registration,  including  the  search,  fifty  cents; 

(e)  for  a  certified  or.  photographic  copy,  of  any  regis- 

tration, in  addition  to  the  fee  for  the  search,  $1. 


Waiving  of         (2)  The  Registrar-General  may  on  application  in  writing 
Registrar-      made  by  an  officer  charged  with  the  administration, — 

General. 

(a)  of  any  office   or   branch  of   any  department  of  the 
Government  of  Ontario ;  or 
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(b)  of  any  department  of  the  Government  of  Canada, 
when  a  search  or  certificate  is  required  on  behalf 
of  any  person  or  his  dependents  for  any  matter  in 
connection  with  his  services  in  the  defence  of  Canada ; 

cause  any  search  to  be  made  or  certificate  to  be  issued  without 
the  payment  of  any  fee. 

fees' b'^^  °^  (^)  ^^^  ^^^^  prescribed  under  subsection  1  may  be  waived, 
Lieutenant-  except  as  provided  in  subsection  2,  by  order  of  the  Lieutenant- 
Governor  /—                •     /-A         •, 
in  Council,  (jovernor  m  Council. 


Fees  of 
division 
registrar. 


(4)  The  division  registrar  shall  be  entitled  to  the  fee  for  a 
search  made  or  certificate  issued  by  him  pursuant  to  the 
provisions  of  clause  d  of  subsection  1  for  the  use  of  his  office. 


Penalties. 


Failure  to 
give  notice 
or  furnish 
particulars 
of  births, 
marriages, 
deaths, 
stillbirths, 
divorce  or 
adoption. 


36. — (1)  Every  person  who  in  violation  of  any  of  the 
provisions  of  this  Act  neglects  or  fails  to  give  any  notice,  to 
register  or  to  furnish  any  statement,  certificate,  or  particulars 
respecting  the  birth,  marriage,  death,  stillbirth,  divorce  or 
adoption  of  any  person  as  required  by  this  Act,  shall  be  liable, 
on  summary  conviction,  to  a  fine  not  exceeding 


Compliance 
by  one 
person 
sufficient. 


(2)  If  any  notice,  registration,  statement,  certificate,  return 
or  other  document,  required  by  this  Act  to  be  made  or  fur- 
nished by  more  than  one  person  is  duly  made  and  furnished 
by  any  one  of  them,  the  other  persons  shall  not  be  liable  to 
any  penalty  in  respect  of  any  failure  on  his  or  their  part  to 
make  or  furnish  the  same. 


Notice  of 

certificate 

of  legally 

qualified 

medical 

practitioner. 


(3)  Subsection  2  shall  not  relieve  any  legally  qualified 
medical  practitioner  from  liability  to  penalty  in  respect  of 
any  notice  or  any  medical  certificate  of  death  required  to  be 
made  or  furnished  by  him. 


Neglect  of 
division 
registrar 
to  make 
returns. 


(4)  If  a  division  registrar  fails  to  transmit  to  the  Registrar- 
General  any  registration,  or  to  make  any  returns  as  required  by 
this  Act,  and  if,  after  a  notice  demanding  the  registration  or 
return  is  mailed  to  him  by  the  Registrar-General  by  registered 
mail,  the  division  registrar  still  fails  to  make  such  transmission 
to  the  Registrar-General  within  ten  days  from  the  day  on 
which  the  notice  was  mailed,  the  division  registrar  shall  be 
liable,  on  summary  conviction,  to  a  fine  not  exceeding  $100 
and  each  succeeding  month's  continuance  of  such  failure  to 
make  such  transmission  or  return  shall  constitute  a  new  and 
distinct  offence  and  the  Registrar-General  may  refuse  to  issue 
a  certificate  for  the  payment  of  any  fee  due  to  the  division 
registrar  until  such  transmission  or  return  is  made. 
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Failure  of 
division 
registrar 
to  enforce 
Act. 


(5)  If  a  division  registrar  or  a  deputy  division  registrar 
neglects  or  fails  to  enforce  the  provisions  of  this  Act  in  his 
registration  division,  or  neglects  or  refuses  to  perform  any 
of  the  duties  imposed  upon  him  by  this  Act,  or  any  regulations 
made  pursuant  to  the  provisions  of  this  Act,  he  shall  be  liable, 
on  summary  conviction,  to  a  fine  not  exceeding  $100. 


Penalty  if 
fee  un- 
authorized. 


(6)  If  a  division  registrar  or  a  deputy  division  registrar 
either  personally  or  through  an  employee  or  representative, 
charges,  levies  or  collects  a  fee  or  receives  any  compensation 
for  a  duty  imposed  upon  him  by  this  Act,  other  than  those 
provided  in  this  Act,  in  respect  of  any  registration  of  a  birth, 
marriage,  death  or  stillbirth,  he  shall  be  liable,  on  summary 
conviction,  to  a  fine  not  exceeding  $100. 


False  in- 
formation. 


37. — (1)  Every  person  who  wilfully  makes  or  causes  to  be 
made  a  false  statement  in  any  notice,  registration,  statement, 
certificate,  return  or  other  document  respecting  any  particulars 
required  to  be  furnished  under  this  Act  shall  be  liable,  on 
summary  conviction,  to  a  fine  not  exceeding  $500  and  to  a 
term  of  imprisonment  not  exceeding  six  months;  and  every 
legally  qualified  medical  practitioner  who  wilfully  makes  a 
false  statement  as  to  the  cause  of  the  death  of  any  person,  or 
represents  himself  as  having  been  in  attendance  during  the 
last  illness  of  any  person  when  in  fact  he  was  not  called  in 
attendance  until  after  the  death  of  that  person,  shall,  in  addi- 
tion to  any  fine  imposed  by  this  Act,  be  subject  to  discipline 
by  the  Council  of  The  College  of  Physicians  and  Surgeons  of 
Ontario. 


Idem. 


General 
penalty. 


(2)  Every  person  who  wilfully  makes,  or  causes  to  be  made  a 
registration  of  the  birth,  marriage,  death  or  stillbirth  as  having 
occurred  in  Ontario  in  respect  of  any  person  whose  birth, 
marriage,  death  or  stillbirth  did  not  occur  in  Ontario,  shall 
be  liable,  on  summary  conviction,  to  a  fine  not  exceeding  $500 
and  to  a  term  of  imprisonment  not  exceeding  six  months. 

38.  Every  person  guilty  of  any  act  or  omission  in  violation 
of  any  provisions  of  this  Act  for  which  no  penalty  is  otherwise 
provided  shall  be  liable,  on  summary  conviction,  to  a  fine  not 
exceeding 


Penalties  39. — (1)  The  penalties  imposed  by  this  Act  shall  be  recover- 

Rev^stat  ^"  able  under  The  Summary  Convictions  Act. 

C.  136. 

pr*cSecutions  ^"^^  ^^^  prosecutions  for  any  penalty  imposed  under  the 
provisions  of  this  Act  shall  be  conducted  by  the  Crown 
attorney  when  instructed  by  the  Registrar-General. 

pr^o^lcution^  ^^^  ^^^  ^°^^^  °^  prosecutions  under  this  Act  not  recovered 
from  the  offender,  whether  or  not  conviction  is  obtained, 


105 


27 

shall  be  payable  by  the  Registrar-General  out  of  the  Con' 
solidated  Revenue  Fund. 


Regulations. 

egu  a  ions.      ^q — ^-^-^  yj^^  Lieutenant-Governor  in  Council  may  make 
such  regulations  as  he  may  deem  necessary, — 

(a)  for  the  purpose  of  effectively  securing  the  due  observ- 
ance of  this  Act,  and  generally,  for  the  better  carrying 
out  of  the  provisions  thereof  and  obtaining  the  infor- 
mation required  thereby; 

(b)  respecting  the  duties  of  division  registrars  and  the 

information  and  returns  to  be  furnished  to  the 
Registrar-General ; 

(c)  for  the  registration  of  births,  marriages,    deaths  or 

stillbirths  in  cases  not  otherwise  provided  for  in  this 
Act; 

(d)  for  the  issuance  of  certificates  of  births,  marriages, 

deaths  and  stillbirths,  in  cases  not  otherwise  provided 
for  in  this  Act; 

(e)  for  the  registration  of  foundlings,  illegitimate  children 

acknowledged  by  the  putative  father,  or  any  other 
matter  or  thing  affecting  the  registration  of  births, 
marriages,  deaths  and  stillbirths,  which  is  not  in 
conflict  with  the  provisions  of  this  Act; 

(/)  for  the  prescribing  of  fees  to  be  paid  for  anything  done 
or  permitted  to  be  done  under  this  Act,  provided 
such  regulation  is  not  in  conflict  with  the  provisions 
of  this  Act. 


General  Application  of  the  Act. 

ofAct^**""^  ^^- — (^)  ^°  ^^^  ^^  ^^y  ^^  necessary  for  the  registration 
of  any  birth,  marriage,  death  or  stillbirth  the  provisions  of 
this  Act  shall  apply  in  respect  of  any  unregistered  birth, 
marriage,  death  or  stillbirth  that  has  occurred  prior  to  the 
passing  of  this  Act,  as  well  as  to  births,  marriages,  deaths  and 
stillbirths  which  may  occur  subsequent  to  the  passing  of  this 
Act. 

recordsf  (2)  All  registrations  respecting  births,  marriages,  deaths, 

and  stillbirths,  and  all  supplementary  documents  thereto, 
filed  in  the  office  of  the  Registrar-General,  under  the  provisions 
of  The  Vital  Statistics  Act,  being  Chapter  88  of  the  Revised 
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Statutes  of  Ontario,  1937,  shall  be  part  of  the  records  of  the 
office  of  the  Registrar-General,  as  if  they  had  been  registered 
under  the  provisions  of  this  Act. 


Application 
before  July 

1st.  1869.       birth, 


(3)  The  provisions  of  this  Act  shall  apply  in  respect  of  any 
marriage,  death   or  stillbirth  which  occurred  prior  to 
the  1st  day  of  July,  1869. 


other  regis- 
tration 
systems  not 
allowed. 


(4)  No  system  for  the  registration  of  births,  marriages, 
deaths  and  stillbirths  shall  be  continued  or  maintained  in 
any  part  of  the  Province  other  than  that  established  under  the 
provisions  of  this  Act. 


(5)  No  person  shall  issue  any  document  which  purports 


Certificates 

not  to  be  ,  -r  r        i  •     i        '         •  '       ' 

issued.  to  DC  a  certihcate  of  a  birth,  marriage,  death,  or  stillbirth 

other  than  a  certificate  provided  for  under  the  provisions 
of  this  Act. 


Completing 
registrations 
made  prior 
to  July  1st, 
1945. 


(6)  If  in  a  registration  of  birth  filed  in  the  Department  of 
the  Registrar-General,  prior  to  the  1st  day  of  July,  1945, 
any  of  the  particulars  required  therein  were  omitted  at  the 
time  of  registration,  the  Registrar-General  upon  receipt  of 
evidence  to  his  satisfaction  of  the  identity  of  the  child  and  of 
the  particulars  omitted  may  cause  such  particulars  to  be 
entered  upon  the  registration  of  birth.  Where  possible  the 
Registrar-General  shall  cause  personal  attendance  of  the 
parent  or  person  standing  in  place  of  the  parent  who  shall 
sign  the  registration  in  the  place  provided  therefor,  but  in  the 
event  of  it  being  impossible  for  the  parent  or  person  standing 
in  place  of  the  parent  to  attend  and  sign  the  registration,  the 
reviewing  officer  designated  by  the  Registrar-General  shall 
sign  the  registration  on  behalf  of  the  person. 


Repeal  and  Coming  into  Force. 
Rev.  Stat..        42.  The  Vital  Statistics  Act  is  repealed. 

c.  88,  ^ 

repealed. 

Commence-       43. — (1)  This  Act,  except  sections  11  and  12,  shall  come 

ment  of  Act.  j^^^^  f^^.^^  ^^   ^^^  ^^^  ^^^  ^f  j^j^^   ^^^^ 

Commence-        (2)  Sections  11  and  12  shall  come  into  force  on  a  day  to  be 
s.s.  11, 12.      named  by  the  Lieutenant-Governor  by  his  Proclamation. 

Short  title.        44.  This  Act  may  be  cited  as  The  Vital  Statistics  Act,  1945 
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No.  '106 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  to  amend  The  Wartime  Housing  Act,  1944. 


Mr.  Dunbar 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  106 


1945 


BILL 


An  Act  to  amend  The  Wartime  Housing  Act,  1944. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


c^67'.  s.  2.  ^-  Section  2  of  The  Wartime  Housing  Act,  1944,  is  repealed 

re-enkcted.     and  the  following  substituted  therefor: 


Wartime 
Housing 
Limited, — 
agreements. 


1944, 

c.  67.  s.  4, 

re-enacted. 


Exemption 

from 

taxation. 


Waiver  of 

building 

by-laws. 


2.  The  council  of  a  local  municipality  may  by  by-law 
authorize  an  agreement  between  the  municipal  cor- 
poration and  Wartime  Housing  Limited  and  His 
Majesty  the  King  in  right  of  Canada  on  such  terms 
and  conditions  as  the  council  may  deem  proper  for 
the  erection  of  houses  or  housing  accommodation 
on  land  vested  in  His  Majesty  the  King  in  right  of 
Canada  or  in  the  municipal  corporation  and  for 
fixing  the  amount  of  money  that  shall  be  paid 
annually  during  the  life  of  the  agreement  by  Wartime 
Housing  Limited  and  His  Majesty  the  King  in 
right  of  Canada  to  the  municipal  corporation  in 
lieu  of  taxes  that  would  otherwise  be  payable  in 
respect  of  land  of  His  Majesty  the  King  in  right  of 
Canada  occupied  by  tenants,  provided  that  such 
amount  shall  not  be  less  than  $24  in  respect  of  each 
two-bedroom  house,  $30  in  respect  of  each  more  than 
two-bedroom  house  and  $150  in  respect  of  each 
staff-house. 

2.  Section  4  of  The  Wartime  Housing  Act,  1944,  is  repealed 
and  the  following  substituted  therefor: 

4.  Where  an  agreement  under  section  2  is  in  force  the 
land  mentioned  therein  vested  in  His  Majesty  the 
King  in  right  of  Canada  and  occupied  by  tenants 
shall  be  exempt  from  taxation,  including  local  im- 
provement rates. 

4a.  The  agreement  mentioned  in  section  2  may  authorize 
the  municipal  corporation  to  except  the  land  vested 
in  His  Majesty  the  King  in  right  of  Canada  or  in 

106 


Explanatory  Notes 

Section  1.  Self-explanatory.  The  section  contemplates  the  erection 
of  houses  on  land  owned  by  Canada  or  by  the  municipality.  The  section 
is  otherwise  unchanged  in  principle. 


Section  2.  The  present  section  4,  which  provides  for  the  termination 
of  the  agreement  not  later  than  six  months  after  the  end  of  the  war,  is 
repealed. 
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Rev.  Stat., 
c.  266. 


1944. 
o.  67,  s 
amended 


the  municipal  corporation  and  the  houses  or  housing 
accommodation  erected  or  to  be  erected  thereon, 
or  any  of  such  land,  houses  or  housing  accommoda- 
tion, from  any  by-law  passed  under  section  406  of 
The  Municipal  Act  or  any  by-law  establishing  mini- 
mum standards  of  construction,  or  from  any  part  or 
parts  thereof. 


6.  3.  Section  6  of  The  Wartime  Housing  Act,  1944,  is  amended 


Estimates. 


by  adding  thereto  the  following  subsection: 

(2)  Any  council  and  any  local  board  which  determines 
rates  shall  in  determining  the  rate  or  rates  for  the 
year  take  into  consideration  the  amount  of  the 
money  mentioned  in  subsection  1. 


1944, 

c.  67,  s.  10, 

amended. 


4.  Section  10  of  The  Wartime  Housing  Act,  1944,  is  amended 
by  striking  out  the  words  "Wartime  Housing  Limited"  in 
the  first  and  second  lines  and  inserting  in  lieu  thereof  the 
words  "His  Majesty  the  King  in  right  of  Canada  or  the 
municipal  corporation",  so  that  the  said  section  shall  now 
read  as  follows: 


Right  to 
vote  not 
affected. 


1944,  c.  67, 
amended. 


Power  to 
dispose 
of  land. 


10.  The  right  to  vote  of  the  tenants  of  His  Majesty  the 
King  in  right  of  Canada  or  the  municipal  corporation 
shall  not  be  affected  by  anything  in  this  Act  and 
the  assessment  rolls  and  voters'  lists  shall  be  pre- 
pared in  the  usual  manner  as  though  this  Act  had 
not  been  passed. 

5.  The  Wartime  Housing  Act  is  amended  by  adding  thereto 
the  following  sections : 

10a. — (1)  Where  land  has  been  acquired  from  the  muni- 
cipal corporation  by  His  Majesty  the  King  in  right 
of  Canada  for  the  erection  of  houses  or  housing 
accommodation,  the  municipal  corporation  may 
acquire  such  land  and  any  buildings  thereon  and 
may  hold,  maintain,  lease,  sell  or  otherwise  dispose 
of  the  same  at  any  time  or  from  time  to  time. 


Power  to 
issue  de- 
bentures. 


Saving  as 
to  personal 
taxes  for 
bealth 
servioesl 


(2)  Subject  to  the  approval  of  the  Ontario  Municipal 
Board  and  without  the  assent  of  the  electors  entitled 
to  vote  on  money  by-laws,  the  municipal  corporation 
may  issue  debentures  to  raise  money  required  for  the 
purposes  of  subsection  1. 

10&.  Nothing  in  this  Act  or  in  any  agreement  entered 
into  under  this  Act  shall  limit  or  affect  any  personal 
tax  with  respect  to  municipal  health  services. 
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Section  3.    Self-explanatory. 


Section  4.  The  occupants  of  the  houses  erected  or  to  be  erected 
under  the  Act  are  tenants  of  either  His  Majesty  or  the  municipality.  The 
section  is  amended  accordingly. 


Section  5.     Section  10a,  which  is  new,  provides  a  method  of  winding- 
up  the  plan. 


Section  IQb,  which  is  new,  expressly  takes  personal  taxes  for  munici- 
pal health  services  out  of  the  Act  and  the  agreements. 


106 


^o^m^ence-        Q^  This  Act  shall  come  into  force  on  the  day  upon  which  it 
Act, —  receives  the  Royal  Assent  and  shall  have  effect  from  the  1st 

effect.  day  of  May,  1944. 

Short  title.         7    Xhis  Act  may  be  cited  as  The  Wartime  Housing  Amend- 
ment Act,  1945. 
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Section  6.     These  amendments  are  retroactive  so  as  to  validate 
agreements  entered  into  since  May  1st,  1944. 
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1945 


BILL 


Anf Actjto  amend  The  Assessment  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


^^272^*^*4         ^- — (^)  Paragraph  1  of  section  4  of  The  Assessment  Act 
para,  i,     '    is  repealed  and  the  following  substituted  therefor: 

re-enacted.  ^ 


Lands  of 
Canada,  etc. 


1.  Lands    or    property    belonging    to    Canada    or    any 
Province. 


Indian 
lands. 


la  Property  held  in  trust  for  a  tribe  or  body  of  Indians, 
but  not  if  occupied  by  a  person  who  is  not  a  member 
of  a  tribe  or  body  of  Indians 


c^^272^*s^*4  (2)  Paragraph  9  of  the  said  section  4  is  repealed  and  the 

para.  9,     '    following  substituted  therefor : 

re-enacted.  ° 


Boy  Scouts, 
Girl  Guides. 


9.  Property  used  exclusively  for  the  purposes  of  the  Boy 
Scout  Association  or  The  Girl  Guides  Association. 


Rev.  Stat, 
c.  272. 
amended. 


2.  The  Assessment  Act  is  amended  by  adding  thereto  the 
following  section : 


4o.  Notwithstanding  the  provisions  of  this  or  any  other 
Act,  land  shall  not  be  exempt  from  taxation  if  the 
land  is  occupied  by  a  tenant  and  rent  or  any  valuable 
consideration  is  paid  in  respect  of  such  occupancy. 

c^^272^*B^V         ^- — ^^^  Clause  g  of  subsection  1  of  the  said  section  8  is 
subs,  i,  el. 'g,  amended  by  inserting  after  the  word  "contractor"  in  the  fifth 

and  sixth  lines  the  word  "builder",  so  that  the  said  clause  shall 

now  read  as  follows: 

(g)  Every  person  practising  or  carrying  on  business  as  a 
barrister,     solicitor,     notary    public,     conveyancer. 


107 


Explanatory  Notes 

Section  1— Subsection  1.  The  paragraph  exempting  Crown  and 
Indian  property  is  re-enacted  as  separate  paragraphs. 

As  re-enacted,  paragraph  1  adopts  the  wording  of  section  125  of  the 
British  North  America  Act  which  states:  "No  lands  or  property  belonging 
to  Canada  or  any  Province  shall  be  liable  to  taxation." 


Subsection  2.  The  present  paragraph,  which  exempts  public  parks, 
is  repealed  as  the  subject-matter  is  covered  in  paragraph  9.  The  proposed 
paragraph  9  is  new.    It  is  self-explanatory. 


Section  2.  This  provision  is  new.  It  recognizes  the  principle  that 
if  the  occupancy  of  land  by  a  tenant  produces  revenue  to  the  owner,  taxes 
should  be  paid  in  respect  of  the  land  so  occupied. 

See  also  section  7  of  this  Bill. 


Section  3 — Subsection  1.  This  amendment  adds  "builder",  as  doubt 
exists  as  to  whether  one  who  carries  on  the  business  of  building  houses  is 
a  contractor. 
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physician,  surgeon,  oculist,  aurist,  medical  electri- 
cian, dentist,  veterinarian,  civil,  mining,  consulting, 
mechanical  or  electrical  engineer,  surveyor,  con- 
tractor, builder,  advertising  agent,  private  detective, 
employment  agent,  accountant,  assignee,  auditor, 
osteopath,  chiropractor,  massagist,  architect  and, 
subject  to  subsection  8,  every  person  carrying  on  a 
financial  or  commercial  business  or  any  other 
business  as  agent,  for  a  sum  equal  to  fifty  per 
centum  of  the  said  assessed  value;  but  where  a 
person  belonging  to  any  class  mentioned  in  this 
clause  occupies  or  uses  land  partly  for  the  purposes 
of  his  business  and  partly  as  a  residence  thirty  per 
centum  of  the  assessed  value  of  the  land  occupied 
or  used  by  him  shall  for  the  purpose  of  the  business 
assessment  be  taken  to  be  the  full  assessed  value  of 
the  land  so  occupied  or  used. 


c!'^272?*s^V.         (2)  Clause  /  of  subsection  1  of  the  said  section  8  is  amended 
subs.  1,  by  striking  out  all  the  words  after  the  word  "person"  in  the 

amended.       eleventh  line,  so  that  the  said  clause  shall  now  read  as  follows: 


(/)  Every  person  carrying  on  the  business  of  a  telegraph 
or  telephone  company,  or  of  an  electric  railway, 
other  than  an  electric  railway  owned  or  operated  by 
or  for  a  municipal  corporation,  tramway,  street 
railway  or  incline  railway,  or  of  the  transmission  of 
oil  or  water,  or  of  steam,  heat,  gas,  or  electricity  for 
the  purposes  of  light,  heat,  or  power,  for  a  sum  equal 
to  twenty-five  per  centum  of  the  assessed  value  of 
the  land  (not  being  a  highway,  lane,  or  other  public 
communication  or  public  place  or  water  or  private 
right  of  way),  occupied  or  used  by  such  person. 


Rev.  Stat. 
c.  272, 
amended. 


4.   The  Assessment  Act  is  amended  by  adding  thereto  the 
following  section: 


Power  of 
township 
to  assess 
on  basis  of 
gross 
receipts. 


13a. — (1)  Where  the  density  of  population  is  not  less 
than  150  in  an  area  of  not  more  than  500  acres  in  a 
township,  the  council  thereof  may,  subject  to  the 
approval  of  the  Department,  by  by-law  define 
every  such  area  and  declare  the  same  to  be  a  town 
for  the  purposes  of  section  12,  and  each  year  there- 
after so  long  as  the  by-law  remains  in  force  every 
telephone  and  telegraph  company  carrying  on  busi- 
ness in  the  area  or  areas  shall  be  assessed  therein  on  a 
gross  receipts  basis  in  the  manner  provided  in  sec- 
tion 12  and  not  on  a  mileage  basis. 
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Subsection  2.  The  effect  of  the  repeal  of  these  words  is  to  make  the 
machinery,  plant  and  appliances  of  a  utility  assessable  for  business  tax.  As 
amended  the  clause  will  conform  with  the  principle  of  paragraph  17  of 
section  4  of  The  Assessment  Act,  which  is  to  allow  an  exemption  only  in  the 
case  of  fixed  machinery  and  for  manufacturing  or  farming  purposes. 


Section  4.  This  section,  which  is  new,  will  enable  telephone  and 
telegraph  companies  to  be  assessed  in  built-up  areas  of  townships  on  a  gross 
receipts  basis  in  the  same  way  they  are  assessed  in  cities,  towns,  villages 
and  police  villages. 
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Duty  of 
clerk. 


(2)  Upon  the  passing,  amending  or  repealing  of  a  by-law 
under  subsection  1,  the  clerk  shall  forthwith  transmit 
a  copy  thereof  to  the  Provincial  Secretary  and  to 
every  telephone  and  telegraph  company  carrying  on 
business  in  the  area  or  areas  defined  in  the  by-law. 


Returns  by- 
companies. 


(3)  Every  telephone  and  telegraph  company  doing 
business  in  a  township  in  which  a  by-law  under  this 
section  is  in  force  shall  on  or  before  the  1st  day  of 
March  in  each  year  transmit  to  the  Provincial 
Secretary  and  to  the  clerk  of  the  township  a  state- 
ment in  writing  signed  by  or  on  behalf  of  the  com- 
pany and  verified  in  the  manner  prescribed  in  sub- 
section 2  of  section  13  showing  the  amount  of  the 
gross  receipts  of  the  company  in  the  area  or  areas 
defined  in  the  by-law  for  the  year  ending  on  the 
31st  day  of  December  then  last  past. 


Rev.  Stat., 
c.  272, 
amended. 


5.   The  Assessment  Act  is  amended  by  adding  thereto  the 
following  section: 


Depart- 
mental 
rules. 


23a.  The  Minister  may,  subject  to  the  approval  of  the 
Lieutenant-Governor  in  Council,  by  regulation 
prescribe  rules  and  the  class  of  municipality  to 
which  the  rules  shall  apply  for  the  guidance  of 
assessors  and  every  assessor  affected  thereby  shall 
conduct  himself  in  accordance  therewith. 


Rev.  Stat., 
c.  272,  s.  35, 
re-enacted. 


6.  Section  35  of  The  Assessment  Act  is  repealed  and  the 
following  substituted  therefor: 


Land, — 
where  to  be 


35.  Except  as  otherwise  provided,  land  shall  be  assessed 
in  the  municipality  in  which  it  lies,  and  in  the  case 
of  a  municipality  divided  into  wards,  in  the  ward  in 
which  it  lies. 


^■^o^n.0®*^*;^        7.  Section  38  of  The  Assessment  Act  is  repealed  and  the 

C.   £t  i  ^  ^  S.   oo,  * 

re-enacted,     following  substituted  therefor: 


Assessment 
of  Crown 
lands. 


38. — (1)  The  tenant  of  land  owned  by  the  Crown  where 
rent  or  any  valuable  consideration  is  paid  in  respect 
of  such  land  and  the  owner  of  land  in  which  the 
Crown  has  an  interest  and  the  tenant  of  such  land 
where  rent  or  any  valuable  consideration  is  paid  in 
respect  of  such  land  shall  be  assessed  in  respect  of  the 
land  in  the  same  way  as  if  the  land  was  owned  or  the 
interest  of  the  Crown  was  held  by  any  other  person. 


107 


Section  5.  This  provision  is  new.  It  is  similar  to  that  passed  last 
Session  with  respect  to  county  assessors.  {The  Assessment  Amendment  Act, 
1944,  s.  9,  subs.  2.) 


Section  6.  The  present  section  is  based  on  the  premise  that  only 
cities  and  towns  are  divided  into  wards.  As  re-enacted  "cities  and  towns" 
are  deleted  and  "municipality  divided  into  wards"  substituted  to  cover  the 
case  of  any  municipality  divided  into  wards. 


Section  7.     The  section  as  re-enacted  conforms  with  the  principle  of 
the  new  section  4a  of  The  Assessment  Act,  enacted  by  section  2  of  this  Bill. 

See  also  the  note  to  section  2  of  this  Bill. 
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Assessment 
of  Indian 
lands. 


(2)  The  tenant  of  land  held  in  trust  for  a  tribe  or  body 
of  Indians  who  is  not  a  member  of  such  tribe  or  body 
where  rent  or  any  valuable  consideration  is  paid  in 
respect  of  such  land  shall  be  assessed  in  respect  of  the 
land  in  the  same  way  as  if  the  land  was  owned  or 
held  by  any  other  person. 


Tenants 
interest 
may  be  sold. 


(3)  In  addition  to  the  liability  of  every  person  assessed 
under  subsection  1  or  2  to  pay  the  taxes  assessed 
against  the  land,  the  interest  in  such  land,  if  any, 
of  every  person  other  than  the  Crown  and  the  tribe 
or  body  of  Indians  for  which  it  is  held  in  trust  or  any 
member  thereof,  shall  be  subject  to  the  lien  given 
by  section  99  and  shall  be  liable  to  be  sold  or  vested 
in  the  municipality  for  arrears  of  taxes. 


8. — (1)  Subsections  2  and  3  of  section  39  of  The  Assessment 


Rev.  Stat., 
c.  272    s.  39 

Bubss.'2,'3,  *  Act  are  repealed  and  the  following  substituted  therefor: 

re-enacted. 


Buildings 
to  be 

separately 
assessed. 


(2)  In  assessing  land  having  any  buildings  thereon,  the 
actual  value  of  the  land  and  the  buildings  shall  be 
ascertained  separately. 

(3)  In  ascertaining  the  actual  value  of  land  consideration 
shall  be  given  to  present  use,  location,  normal  sale 
value  and  potential  revenue  and  in  ascertaining  the 
actual  value  of  buildings,  consideration  shall  be 
given  to  potential  revenue  as  the  basic  factor  and 
present  use,  location,  cost  of  replacement  and  normal 
sale  value  as  subordinate  factors. 

o.  272.  s.  39.       (2)  Subsection  5  of  the  said  section  39  is  repealed. 

subs.  5. 
repealed. 

^^72^*8^*52.      ^-  Section  52  of  The  Assessment  Act  is  repealed  and  the 
re-enacted.  *  following  substituted  therefor: 


Notice  of 
assessment. 


Delivery  of 
notice, — 
residents. 


52. — (1)  The  assessor  or  his  assistant  shall  prior  to  the 
completion  of  the.  assessment  roll  for  the  munici- 
pality or  ward,  as  the  case  may  be,  deliver  in  the 
manner  hereinafter  provided  to  every  person  named 
therein,  except  persons  entered  on  the  roll  under 
section  27,  a  notice  (Form  4)  of  the  sum  or  sums 
for  which  such  person  has  been  assessed  and  such 
other  particulars  as  are  mentioned  in  the  Form,  and 
shall  enter  in  the  roll  opposite  the  name  of  the  person 
the  date  of  delivery  of  such  notice  and  the  entry 
shall  be  prima  facie  evidence  of  such  delivery. 

(2)  Where  the  person  assessed  is  resident  in  the  munici- 
pality, the  notice  shall  be  delivered  by  leaving  the 
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Section  8 — Subsection  1.  The  words  deleted  from  the  present  sub- 
section 2  are  unnecessary  as  the  matter  is  fully  covered  in  section  23. 

The  present  subsection  3  deals  only  with  the  matters  to  be  considered 
in  ascertaining  the  actual  value  of  buildings.  New  factors  are  set  out  in 
the  subsection  as  re-enacted  which  apply  to  land  and  buildings  respectively. 


Subsection  2.  This  subsection,  which  deals  with  mineral  land,  is 
repealed  in  order  that  mineral  land  may  be  assessed  at  its  actual  value, 
even  though  this  be  less  than  agricultural  land  in  the  neighbourhood. 

Section  9.  Under  the  section  as  re-enacted,  the  manner  of  delivery 
of  the  notice  of  assessment  is  simplified.  All  the  provisions  are  applicable 
to  all  municipalities. 
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same  at  his  residence  or  place  of  business  or  by 
mailing  the  same  addressed  to  him  at  his  residence 
or  place  of  business. 


Non- 
residents. 


(3)  Where  the  person  assessed  is  not  resident  in  the 
municipality,  the  notice  shall  be  delivered  by  mailing 
the  same  addressed  to  him  at  his  last  known  address. 


Provision  for 

registered 

post. 


(4)  Where  any  person  assessed  furnishes  the  assessor 
with  a  notice  in  writing  giving  the  address  to  which 
the  notice  of  assessment  may  be  delivered  to  him 
and  requesting  that  the  notice  be  delivered  to  such 
address  by  registered  post,  the  notice  of  assessment 
shall  be  so  delivered  and  any  notice  so  given  shall 
stand  until  revoked  in  writing. 


c^Y72^s^*53        ^^-  Section   53  of   The  Assessment  Act  and   the  heading 
repealed.        immediately  preceding  the  said  section  are  repealed. 

Rev  Stat.,         11.  Section  55  of  The  Assessment  Act  is  amended  by  striking 
amended.    '  out  the  words  "in  cities"  in  the  first  line,  so  that  the  said 
section  shall  now  read  as  follows: 


Amendment 
of  roll  for 
ward  after 
completion. 


55.  Where  the  assessment  is  made  by  wards,  in  case  any 
person  removes  from  a  ward  before  having  been 
assessed  therein  into  a  ward  for  which  the  assess- 
ment roll  has  been  completed,  the  assessor  for  the 
last  mentioned  ward  may  at  any  time  before  the 
30th  day  of  September  amend  the  roll  by  entering 
therein  the  assessment  of  such  person,  and  shall 
forthwith  give  to  him  the  notice  of  assessment  pro- 
vided for  by  section  52,  and  the  person  so  assessed 
shall  be  entitled  to  appeal  to  the  county  judge  from 
•the  assessment  within  ten  days  from  the  time  of 
giving  such  notice. 


c^^T^^i^V?        ^^' — ^^^  Subsection  1  of  section  57  of  The  Assessment  Ac^ 
subs,  i,       'is  amended  by  inserting  after  the  word  "assessed"  in  the  third 
line  the  words  "in  whole  or  in  part"  and  by  striking  out  the 
word  "next"  in  the  seventh  line,  so  that  the  said  subsection 
shall  now  read  as  follows: 


amended. 


Where  land 
not  assessed 
in  whole  or 
in  part. 


(1)  If  at  any  time  it  appears  to  any  treasurer  or  other 
officer  of  the  municipality  that  land  liable  to  assess- 
ment has  not  been  assessed  in  whole  or  in  part  for 
the  current  year  or  for  either  or  both  of  the  next  two 
preceding  years,  he  shall  report  the  same  to  the  clerk 
of  the  municipality,  or  if  the  omission  to  assess  comes 
to  the  knowledge  of  the  clerk  of  the  municipality 
in  any  other  manner,  he  shall  enter  such  land  on  the 
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Section  10.  The  effect  of  the  repeal  of  this  section  will  be  that  all 
municipalities  will  be  required  to  take  the  assessment  one  year  and  levy 
on  it  in  the  next  year. 

See  note  to  section  14  of  this  Bill. 

The  parts  of  the  section  which  it  is  necessary  to  retain  are  re-enacted 
as  section  62  of  The  Assessment  Act  by  section  15  of  this  Bill,  thus  placing 
it  in  proper  sequence. 

Section  U.  The  words  "in  cities"  are  deleted  in  order  that  the  sec- 
tion may  apply  to  any  municipality  which  is  divided  into  wards.  See  note 
to  section  6  of  this  Bill. 


Section  12— Subsection  1.    Self-explanatory. 


107 


6 

collector's  roll,  or  roll  for  non-residents,  as  the  case 
may  require,  as  well  for  the  arrears  of  the  preceding 
year  or  years,  if  any,  as  for  the  tax  of  the  current  year, 
and  the  valuation  of  the  land  shall  be  the  average 
of  the  three  previous  years,  if  assessed  for  the  said 
three  years,  but  if  not  so  assessed,  the  clerk  shall 
require  the  assessor  for  the  current  year  to  value  the 
land,  and  it  shall  be  the  duty  of  the  assessor  to  do  so 
when  required,  and  to  certify  the  valuation,  in 
writing,  to  the  clerk. 

c.®272.  s^  57.       (2)  Subsection   3  of  the  said  section   57  is  amended  by 
Im^lnded.       inserting  after  the  word  "person"  in  the  fifth  line  the  words  "or 
any  person  assessed"  and  by  striking  out  all  the  words  after 
the  word  "revision"  in  the  sixth  line,  so  that  the  said  sub- 
section shall  now  read  as  follows: 


person  ^^  (^)  Where  the  clerk  performs  any  of  the  duties  required 

St^i)f  ^^  ^^^^  section  he  shall  forthwith  thereafter  deliver 

appeal.  to  or  send  by  registered  letter  post  to  the  person  so 

taxed  a  notice  setting  out  the  amount  of  the  assess- 
ment and  of  the  taxes  entered  on  the  roll,  and  such 
person  or  any  person  assessed  shall  have  the  right  to 
appeal  within  ten  days  thereafter  to  the  court  of 
revision. 


^®272!*s^*57a  l^.  Subscctiou  5  of  scctiou  57a  of  The  Assessment  Act, 
c^vt^s.  7,  ^^  enacted  by  section  7  of  The  Assessment  Amendment  Act, 
re-enacted.     ^^'^'^'  ^^  repealed  and  the  following  substituted  therefor: 

Distribution.  (5)  Where  taxes  are  levied  under  this  section,  the  amount 

thereof  shall  be  distributed  among  the  bodies  which 
would  have  received  the  same  had  such  taxes  been 
levied  in  the  usual  way,  in  the  same  proportion  as  the 
levy  of  each  of  such  bodies  bears  to  the  total  levy 
and  in  making  such  distribution  each  of  such  bodies 
shall  suffer  proportionately  for  any  deficiency  caused 
by  the  abatement,  of  or  inability  to  collect  such 
taxes. 

^^72^*8^*59,  14.— (1)  Subsection  1  of  section  59  of  The  Assessment  Act 
re-enacted.     ^^  repealed  and  the  following  substituted  therefor: 

taking  the  (1)  In  every  local  municipality  the  assessment  shall  be 

tnd?e"?fs'ing  taken  between  the  1st  day  of  April  and  the  30th  day 

*^®  ^°^^-  of    September    and    the    assessment    roll    shall    be 

returned  to  the  clerk  on  the  1st  day  of  October  and 

the  time  for  closing  the  court  of  revision  shall  be 

the  15  th  day  of  November  and  for  the  final  return 
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Subsection  2.  The  words  struck  out  are  considered  to  limit  tlie  rights 
of  further  appeal.  The  rights  of  further  appeal  are  set  out  in  sections  76, 
84  and  85  of  The  Assessment  Act. 


Section  13.     The  subsection  as  re-enacted  provides  for  a  more  equit- 
able distribution  of  such  additional  taxes. 


Section  14.     This  section  establishes  in  all  municipalities  the  practice 
of  assessing  in  one  year  and  levying  on  such  assessment  in  the  next. 
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Rev.  Stat., 
c.  272,  8.  59, 
subs.  3, 
repealed. 

Application. 


by  the  county  judge,  the  15th  day  of  December 
and  the  assessment  so  made  shall  be  the  assessment 
on  which  the  rate  of  taxation  for  the  following  year 
shall  be  fixed  and  levied. 

(2)  Subsection  3  of  the  said  section  59  is  repealed, 

(3)  Subsection  1  of  section  59  of  The  Assessment  Act,  as 
re-enacted  by  subsection  1  of  this  section,  shall  apply  in  respect 
of  the  year  1946  and  thereafter,  and  the  council  of  any  muni- 
cipality which  took  the  assessment  and  levied  taxes  thereon 
in  1945  may  instead  of  making  a  second  assessment  in  1945, 
pass  a  by-law  not  later  than  the  31st  day  of  March,  1946, 
adopting  for  1946  the  assessment  roll  made  and  revised  in 
1945,  and  such  roll  shall  be  subject  to  revision  in  the  manner 
provided  in  the  said  subsection  1  of  section  59  and  shall  have 
the  same  effect  as  if  made  under  such  provision. 


^®o^^o®*^*i:o       15.  Sections  62  and  63  of   The  Assessment  Act  and  the 

C.   ZIZ,  8S.   O^  .  !•  I  1"  1 

and  63,  hcadmg  immediately  preceding  the  said  section  63  are  repealed 

and  the  following  substituted  therefor: 


re-enacted. 


Affidavit  to 
be  attached 
to  roll. 


62. — (1)  Upon  completion  of  "the  assessment  roll,  the 
assessment  commissioner  or  assessor  shall  attach 
thereto  his  affidavit  or  solemn  affirmation. 


Form  of 
affidavit. 


(2)  The  affidavit  or  affirmation  (Form  5)  may  be  made 
before  the  clerk  of  the  municipality  or  a  justice  of 
the  peace  having  jurisdiction  in  the  municipality  or 
a  commissioner  for  taking  affidavits  or  a  notary 
public  for  the  province. 


Roll  to  be 
delivered 
to  clerk. 


(3)  The  assessment  commissioner  or  assessor  shall  on  or 
before  the  day  fixed  for  the  return  of  the  assessment 
roll  deliver  the  same  to  the  clerk  of  the  municipality 
completed  and  added  up,  with  the  affidavit  attached, 
and  the  clerk  shall,  immediately  upon  receipt  of  the 
roll,  file  it  in  his  office,  and  it  shall,  during  office  hours, 
be  open  to  inspection. 


Omission 
to  attach 
affidavit. 


(4)  The  omission  to  attach  to  the  assessment  roll  the 
affidavit  or  solemn  affirmation  required  by  subsection 
1  shall  not  invalidate  the  roll. 


Rotary 
system. 


63.  Any  municipality  may  by  by-law  provide  for  a 
rotary  system  of  ascertaining  the  value  of  land  in 
the  municipality  whereby  the  assessor  shall  ascertain 
in  the  year  the  value  of  land  in  one-half  or  one-third 
of  the  municipality,  in  which  case  the  value  of  the 
land  not  ascertained  in  the  year  shall  be  entered  on 
the  assessment  roll  at  the  value  last  ascertained. 
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Section  15.  The  sections  repealed  allow  townships  to  take  the 
assessment  between  September  30th  and  April  30th  and  allow  county 
councils  to  require  towns,  townships  and  villages  to  take  the  assessment 
between  February  1st  and  July  1st. 

For  the  new  section  62,  see  note  to  section  10  of  this  Bill. 

The  new  section  63  is  self-explanatory. 
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^^272^*8^*65        ^^-  Section  65  of  The  Assessment  Act  is  amended  by  adding 
amended.       thereto  the  following  subsection: 


Additional 
courts  of 
revision. 


(5)  The  council  may  from  time  to  time  divide  the  court 
of  revision  into  two  or  more  divisions,  and  each 
division  shall  consist  of  one  member  to  whom  all  the 
provisions  of  this  section  shall  mutatis  mutandis 
apply. 


Rev.  Stat., 

c.  272.  s.  66, 

subs.  1 

(1938, 

c.  37,  s.  2, 

subs.  2), 

amended. 


17.  Subsection  1  of  section  66  of  The  Assessment  Act, 
as  re-enacted  by  subsection  2  of  section  2  of  The  Statute  Law 
Amendment  Act,  1938,  is  amended  by  adding  at  the  end 
thereof  the  words  "and  such  members  may  be  paid  such 
remuneration  and  expenses  as  the  council  may  by  by-law 
provide",  so  that  the  said  subsection  shall  now  read  as  follows: 


Constitution 
of  court  in 
munici- 
palities 
other  than 
cities. 


(1)  In  municipalities  other  than  cities,  the  court  of 
revision  shall  consist  of  five  members  appointed  by 
the  council  of  the  municipality  and  such  members 
may  be  paid  such  remuneration  and  expenses  as  the 
council  may  by  by-law  provide. 


^^212  ^B^  12       •^^- — (^^  Subsection  12  of  section  73  of  The  Assessment  Act 
subs.  i2         is  amended  by  adding  at  the  end  thereof  the  words  "or  sent 

by  post  addressed  thereto",  so  that  the  said  subsection  shall 

now  read  as  follows: 


Service  to 
be  at  resi- 
dence or 
place  of 
business  in 
municipality. 


Rev.  Stat., 
c.  272,  s.  73, 
subs.  21, 
repealed. 


(12)  If  the  person  resides  or  has  a  place  of  business  in 
the  municipality,  the  clerk  shall  cause  the  notice  to 
be  left  at  the  person's  residence  or  place  of  business 
or  sent  by  post  addressed  thereto. 

(2)  Subsection  21  of  the  said  section  73  is  repealed. 

(3)  The  said  section  73  is  amended  by  adding  thereto  the 


Rev.  Stat., 

amended.    '  following  subsection : 


(24)  The  clerk  shall  forthwith  cause  written  notice  of 
any  decision  of  the  court  of  revision  which  was 
reserved  at  the  time  of  the  hearing  to  be  given  by 
registered  mail  to  the  persons  to  whom  the  notice  of 
the  sitting  of  the  court  was  given. 


Rev.  Stat., 
C.  272,  s.  76, 
subs.  2, 
amended. 


19.  Subsection  2  of  section  76  of  The  Assessment  Act  is 
amended  by  striking  out  the  word  "five"  where  it  occurs  in 
the  fifth  and  eighth  lines  and  inserting  in  lieu  thereof  in  each 
instance  the  word  "ten",  so  that  the  said  subsection  shall  now 
read  as  follows: 


Service  of 
notice  of 
appeal. 


(2)  Subject  to  the  provisions  of  sections  59  to  63,  and 
to  the  provisions  of  any  special  Act  affecting  any 


107 


Section  16.  This  subsection,  which  is  new,  is  applicable  at  the 
present  time  only  to  theCity  of  Toronto,  where  delays  in  dealing  with 
assessment  appeals  are  unavoidable  because  of  the  fact  that  only  one  court 
consisting  of  one  member  can  hear  such  appeals. 


Section  17.    Self-explanatory. 


Section  18 — Subsection  1.    Self-explanatory. 


Subsection  2.     The  repeal  of  this  subsection  is  complementary  to 
sections  10  and  14  of  this  Bill. 

Subsection  3.     Self-explanatory. 


Section  19.  The  time  within  which  an  appeal  may  be  taken  from 
the  decision  of  the  court  of  revision  to  the  county  judge  is  extended  Irom 
five  to  ten  days. 
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particular  municipality,  the  person  appealing  shall, 
in  person  or  by  his  solicitor  or  agent,  serve  upon  the 
clerk  of  the  municipality  (or  assessment  commissioner 
if  any  there  be),  within  ten  days  after  the  date  herein 
limited  for  the  closing  of  the  court  of  revision,  or  in 
case  the  court  shall  sit  to  hear  appeals  after  the  said 
date,  then  within  ten  days  after  the  closing  of  the 
court,  a  written  notice  of  his  intention  to  appeal  to 
the  county  judge. 


Rev.  Stat., 
c.  272.  s.  84, 
subs.  1, 
amended. 


20. — (1)  Subsection  1  of  section  84  of  The  Assessment  Act 
is  amended  by  striking  out  all  the  words  after  the  word  "up- 
wards" in  the  fourth  line  and  inserting  in  lieu  thereof  the 
words  "such  person,  the  municipal  corporation,  the  assessor 
or  assessment  commissioner,  any  person  assessed  or  any 
municipal  elector  of  the  municipality,  may  appeal  from  the 
decision  of  the  county  judge  to  the  Ontario  Municipal  Board 
or  where  no  appeal  is  taken  to  the  county  judge  may  appeal 
direct  from  the  decision  of  the  court  of  revision  to  the  Ontario 
Municipal  Board",  so  that  the  said  subsection  $hall  now  read 
as  follows: 


Appeal  to 
Municipal 
Board  in 
certain 
cases. 


(1)  Where  a  person  is  assessed  to  an  amount  aggre- 
gating in  a  municipality  in  territory  without  county 
organization  $10,000  or  upwards  and  in  any  other 
municipality  $40,000  or  upwards,  such  person,  the 
municipal  corporation,  the  assessor  or  assessment 
commissioner,  any  person  assessed  or  any  municipal 
elector  of  the  municipality,  may  appeal  from  the 
decision  of  the  county  judge  to  the  Ontario  Municipal 
Board  or  where  no  appeal  is  taken  to  the  county 
judge,  may  appeal  direct  from  the  decision  of  the 
court  of  revision  to  the  Ontario  Municipal  Board. 


Rev.  Stat., 
c.  272,  s.  84, 
subs.  4, 
amended. 


(2)  Subsection  4  of  the  said  section  84  is  amended  by 
inserting  after  the  word  "judge"  in  the  tenth  line  the  words 
"or  within  twenty-one  days  after  the  delivery  by  the  court  of 
revision  of  its  decision  in  open  court  and  where  judgment  has 
been  reserved  by  the  court  of  revision,  then  within  twenty- 
one  days  after  the  clerk  shall  by  registered  post  have  notified 
the  appellant  or  his  agent  of  the  decision  of  the  court  of 
revision,  as  the  case  may  be",  so  that  the  said  subsection  shall 
now  read  as  follows: 


Application 
of  certain 
sections. 


(4)  Sections  76  to  83  and  sections  85  and  86  shall  apply 
to  all  appeals  taken  under  subsection  1  or  2,  provided 
that  the  written  notice  of  the  intention  to  appeal  to 
the  Board  may  be  served  upon  the  clerk  of  the 
municipality,  or  upon  the  assessment  commissioner 
if  there  is  one,  at  any  time  within  twenty-one  days 
after  the  delivery  by  the  county  judge  of  his  decision 
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Section  20 — Subsections  1  and  2.  The  amendments  are  designed  to 
enable  appeals  where  large  amounts  are  involved  to  be  taken  direct  from 
the  court  of  revision  to  the  Ontario  Municipal  Board  so  as  to  avoid  the 
intermediate  appeal  to  the  county  judge. 
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in  open  court  and,  where  judgment  has  been  reserved 
by  the  county  judge,  then  within  twenty-one  days 
after  the  clerk  shall  by  registered  post  have  notified 
the  appellant  or  his  agent  of  the  decision  of  the 
county  judge,  or  within  twenty-one  days  after  the 
delivery  by  the  court  of  revision  of  its  decision  in 
open  court  and  where  judgment  has  been  reserved 
by  the  court  of  revision,  then  within  twenty-one 
days  after  the  clerk  shall  by  registered  post  have 
notified  the  appellant  or  his  agent  of  the  decision 
of  the  court  of  revision,  as  the  case  may  be,  and  such 
Board  shall  have  the  powers  and  duties  which  by 
the  said  sections  are  assigned  to  a  judge  of  the  county 
court. 

c!'Y72?*s^*90.      ^^-  Subsection    1   of  section  90  of   The  Assessment  Act, 
amended        ^^  amended  by  section  10  of  The  Assessment  Am-endment  Act, 

1944,  is  further  amended  by  striking  out  the  word  "financial" 

in  the  fourth  line. 

?T72?l^*9i.      22.— (1)  Paragraph  6  of  section  91  of  The  Assessment  Act, 
re^nacted.     ^^  re-enacted  by  subsection  2  of  section  4  of  The  Assessment 

Amendment  Act,  1943,  is  repealed  and  the  following  substituted 

therefor : 


Remunera- 
tion. 


Other 
expenses. 


i 


6.  The  county  judge  or  the  persons  appointed  to  form  a 
court  shall  be  paid  such  remuneration  and  travelling 
and  other  expenses  as  the  Lieutenant-Governor  in 
Council  may  determine  to  be  borne  and  paid  as 
directed  by  the  county  judge  or  court,  as  the  case 
may  be. 

6a.  The  fees  of  the  stenographic  reporter,  if  any,  and 
any  other  expenses  incidental  to  the  hearing  of  the 
appeal  shall  be  borne  and  paid  as  directed  by  the 
county  judge  or  the  court,  as  the  case  may  be. 


Retroactive 
effect. 


(2)  This  section  shall  have  effect  from  the  1st  day  of  Julv, 
1943. 


Rev.  Stat., 
0.  272,  s.  ll.S 
subs.   2, 
amended. 


23.  Subsection  2  of  section  113  of  The  Assessment  Act  is 
amended  by  striking  out  the  words  "also  by  by-law  allow  a 
discount  for  the  payment  of  such  taxes  or  any  class  of  taxes 
or  of  any  instalment  thereof  on  or  before  a  day  or  days  therein 
named  and  may",  in  the  first,  second,  third  and  fourth  lines, 
and  by  striking  out  the  words  "four  per  centum"  in  the 
seventh  line  and  inserting  in  lieu  thereof  the  words  "six 
per  centum  per  annum",  so  that  the  said  subsection  shall 
now  read  as  follows: 


Additional 
percentage 
for  non- 
payment 
of  taxes. 


(2)  The  council  may  impose  an  additional  percentage 
charge  for  non-payment  of  such  taxes  or  any  clas 
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Section  21      The  inclusion  of  the  word  "financial"  is  confusinj?. 


It  is  therefore  deleted. 


Section  22.     These  sections  deal   with   payment   of  the  expenses 
incurred  in  an  appeal  from  an  equalization  by-law  passed  by  a  county. 


Section  23.  The  words  deleted  are  unnecessary  as  the  subject  of 
discounts  for  payment  of  taxes  in  advance  is  fully  covered  in  subsection  4. 

The  amendment  also  limits  the  percentage  charge  for  non-payment 
of  taxes  to  six  per  centum  per  annum.  At  the  present  time  the  period  is 
unspecified  and  so  in  some  instances  the  charge  is  applied  on  a  monthly 
basis. 
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of  taxes  or  of  any  instalment  thereof  by  a  day  or  days 
named  in  such  by-law  provided  that  no  greater 
percentage  charge  than  six  per  centum  per  annum 
shall  be  imposed  on  any  instalment  of  taxes,  or  on 
the  aggregate  amount  of  taxes,  and  such  additional 
percentage  charge  shall  be  added  to  such  unpaid 
tax,  or  assessment,  rent  or  rate,  or  instalment  thereof, 
and  shall  be  collected  by  the  collector  or  otherwise, 
as  if  the  same  had  been  originally  imposed  and  formed 
part  of  such  unpaid  tax,  or  assessment,  rent,  or  rate, 
or  instalment  thereof. 

c^®272?s^\i4,  24.  Subsection  1  of  section  114  of  The  Assessment  Act  is 
an^nded  amended  by  striking  out  the  comma  after  the  word  "or" 
where  it  appears  for  the  second  time  in  the  fourth  line  and 
by  inserting  a  comma  after  the  word  "collector"  where  it 
appears  for  the  first  time  in  the  fourth  line  and  after  the  word 
"treasurer"  in  the  fifth  line,  so  that  the  first  seven  lines  of  the 
said  subsection  shall  now  read  as  follows: 

Distress  (1)  Subject   to   the  provisions  of  section    113,   in   case 

cinu.  SBl6  1*1  1*  11  ■  *ir 

for  taxes  taxes  which  are  a  hen  on  land  remam  unpaid  tor 

a  charge^  fourteen  days  after  demand  or  notice  made  or  given 

pursuant  to  section  109,  111,  or  113,  the  collector, 
or  where  there  is  no  collector,  the  treasurer,  may  by 
himself  or  his  agent  (subject  to  the  exemptions  and 
provisoes  hereafter  in  this  section  mentioned),  levy 
the  same  with  costs  by  distress, — 


on  land. 


^®oXto^*^*,'^ c      25.  Section  116  of  The  Assessment  Act  is  repealed  and  the 
re-enacted,     following  substituted  therefor: 

offleto'**'''^  116.  The  collector  or  his  agent  shall,  by  advertisement 

and^in^what  posted   Up   in   at  least  three  public  places  in  the 

manner.  municipality  or  where  there  are  wards  in  the  ward 

wherein  the  sale  of  goods  and  chattels  distrained  is 
to  be  made,  give  at  least  six  days'  notice  of  the  time 
and  place  of  the  sale,  and  of  the  name  of  the  person 
whose  property  is  to  be  sold,  and,  at  the  time  named 
in  the  notice,  the  collector  or  his  agent  shall  sell  at 
public  auction  the  goods  and  chattels  distrained,  or 
so  much  thereof  as  may  be  necessary  to  realize  the 
amount  of  the  taxes  and  costs. 

?Y72^?\24,      26.  Section    124  of   The  Assessment  Act  is  amended  by 
amended.       adding  thereto  the  following  subsection: 

council  may  (3a)  Where  the  assessment  of  business  is  made  and  levied 

amount%f  upon  in  the  same  year,  it  shall  not  be  necessary  for 

business 
assessment.  4  nij 


rr..\.?^r\^^  Iu\  P^  amendment  corrects  the  punctuation  in  order  to 
make  it  clear  that  the  collector  as  well  as  the  treasurer  may  have  an  agent 
to  levy  taxes  by  distress.  ^ 


Section  25.     Under  the  section  as  re-enacted  the  collector's  agent 
may  advertise  the  sale.    Formerly  this  could  be  done  by  the  collector  only. 


Section  26.  This  provision  is  new.  It  is  necessary . because  the 
present  section  125  of  The  Assessment  Act  provides  that  applications  to  the 
court  of  revision  for  abatement  or  refund  of  taxes  on  business  assessment 
must  be  for  taxes  levied  in  the  year  in  which  the  application  is  made. 
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the  council  to  levy  rates  on  the  whole  rateable 
property  according  to  the  last  revised  assessment 
roll,  but  may  levy  the  rates  before  the  completion 
of  the  separate  roll  of  business  assessment  and  for 
the  purpose  of  fixing  the  rates,  may  estimate  the 
amount  of  business  assessment  that  will  be  entered 
on  such  separate  roll,  in  which  case  a  notice  of 
business  assessment  need  not  be  delivered,  but  upon 
delivery  of  the  tax  bill  all  the  rights  of  appeal 
provided  in  the  case  of  assessments  shall  apply  to 
the  business  assessment  upon  which  the  taxes  men- 
tioned in  the  tax  bill  were  levied  and  any  person 
assessed  for  business  under  this  subsection  shall  be 
liable  for  the  taxes  levied  in  respect  thereof. 

?®2^72^s^*i48.      27.  Section    148  of   The  Assessment  Act  is  amended   by 
amended.       striking  out  all  the  words  after  the  word  "sale"  in  the  fourth 
line,  so  that  the  said  section  shall  now  read  as  follows: 

What  lands  148.  The  treasurer  shall   not  sell   any   lands  for  taxes 

sold.  which  have  not  been  included  in  the  list  furnished 

by  him  pursuant  to  section  134  to  the  clerks  of  the 

municipalities  in  the  month  of  January  preceding 

the  sale. 

?'27'2^?i62.      28. — (1)  Subsection   1  of  section   162  of  The  Assessment 
amended        ^^^'  ^^  amended  by  subsection  3  of  section  2  of  The  Statute 

Law  Amendment  Act,   1938,   is  repealed   and   the  following 

substituted  therefor: 

oniy*need  (1)  Notwithstanding  the  provisions  of  section  161,  the 

not  be  sold.  treasurer  shall  not  be  obliged  to  sell  for  taxes  only 

a  portion  of  land  separately  assessed  but  may  sell 
the  whole  of  such  land  for  the  best  price  offered  at 
the  sale,  and  any  money  obtained  by  the  treasurer 
as  the  price  of  any  such  land  shall  be  applied  in 
paying  the  full  amounts  due  in  respect  of  such  land, 
and  the  balance,  if  any,  shall  be  paid  by  the  treasurer 
to  the  owner  of  such  land  or  to  such  other  person  as 
may  be  authorized  by  law  to  receive  the  same  less 
ten  per  centum  of  such  balance  and  less  such  charge 
and  expenses  as  the  treasurer  may  pay  or  incur  in 
satisfying  himself  of  the  right  of  such  owner  or  other 
person  to  receive  the  same,  and  it  shall  be  the  duty 
of  the  person  claiming  such  balance  to  produce  to 
the  treasurer  proof  of  his  right  to  receive  the  same; 
Proviso.  provided  that  in  the  event  of  redemption  the  person 

redeeming  shall  pay  ten  per  centum  upon  the  whole 
amount  realized  in  respect  thereof  notwithstanding 
section  177. 
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Section  27.     The  prohibition  against  selling  occupied  or  built'upon 
lands  except  in  certain  circumstances,  is  deleted. 


Section  28 — Subsections  1  and  2.  The  application  of  the  sectionals 
broadened.  Heretofore  the  section  could  not  be  applied  in  such  cases^as 
township  lots  and  mining  claims. 
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13 

^%'2^^^\62       (2)  Subsection  3  of  the  said  section   162  is  amended  by 
^m'^nd'd        striking  out  the  words  "of  a  lot  or  any"  in  the  third  Hne  and 

inserting  in  Heu  thereof  the  word   "or",  so  that    the   said 

subsection  shall  now  read  as  follows: 


Application 
of  percen- 
tages and 
unclaimed 
balances. 


(3)  The  amount  of  the  percentage  to  be  deducted  and 
retained  by  the  treasurer  from  any  balance  payable 
by  him  to  the  owner  or  other  person  entitled  thereto 
as  provided  in  subsection  1  shall  belong  to  the 
municipality,  and  any  such  balance  until  claimed, 
or  if  never  claimed,  shall  belong  to  the  municipality. 


Rev.  Stat., 

c.  272,  s.  181 

subs.  2 

(1944, 

c.  7,  s.  18), 

amended. 


29.  Subsection  2  of  section  181  of  The  Assessment  Act, 
as  enacted  by  section  18  of  The  Assessment  Amendment  Act, 
1944,  is  amended  by  adding  at  the  end  thereof  the  words 
"or  unless,  where  the  tax  deed  has  been  registered,  a  declara- 
tion to  the  like  effect  is  deposited  in  the  proper  registry  or 
land  titles  ojfice",  so  that  the  said  subsection  shall  now  read 
as  follows: 


Declaration 
of  treasurer. 


(2)  Notwithstanding  subsection  1,  a  tax  deed  shall  not 
be  valid  unless  there  is  affixed  thereto  a  statutory 
declaration  of  the  treasurer  that  he  has  complied 
with  subsection  2  of  section  178,  and  such  declaration 
shall  form  part  thereof,  or  unless,  where  the  tax  deed 
has  been  registered,  a  declaration  to  the  like  effect 
is  deposited  in  the  proper  registry  or  land  titles  office. 


ment^oTAct       ^^-  "^^is  Act  shall  come  into  force  on  the  day  upon  which 
it  receives  the  Royal  Assent. 

Short  title.        gj    jj^jg  js^^^  ^^y  ^ye  cited  as  The  Assessment  Amendment 
Act,  1945. 
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Section  29.  The  words  added  provide  for  the  situation  where  the 
tax  deed  has  been  registered  in  the  registry  or  land  titles  office  without  the 
required  declaration  affixed  thereto. 
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No.  108 
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9  George  VI,  1945 


BILL 

An  Act  to  amend  The  Local  Improvement  Act. 


Mr.  Dunbar 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  108 


BILL 


1945 


An  Act  to  amend  The  Local  Improvement  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


(1)  Subsection  1  of  section  64  of  The  Local  Improvement 


Rev.  Stat.. 

siibs.  i.  '  '  Act,  as  amended  by  subsection  2  of  section  19  of  The  Statute 
Law  Amendment  Act,  1942,  is  further  amended  by  striking 
out  the  words  "sewage  treatment  works"  in  the  eleventh  line. 

c^^269^  8^*64        (^^  T\\e  said  section  64  is  further  amended  by  adding  thereto 

subs.  1,  the  following  subsection: 

amended.  ° 


Assessment 
of  cost  of 
sewage 
treatment 
works. 


(3)  Where  the  work  undertaken  is  the  construction  of  a 
sewage  treatment  works,  the  whole  cost  of  construc- 
tion and  the  annual  cost  of  managing  and  maintaining 
the  work  may  be  assessed  and  levied  by  a  special 
rate  on  the  whole  rateable  property  in  the  defined 
section  or  area  in  which  case  section  1 2-  and  sections 
38  to  48  shall  not  apply  to  the  work. 


^^69^*^*"         ^'   The  Local  Improvement  Act  \s  amended  hy 
amended.       the  following  section: 


adding  thereto 


Power  to 
alter  areas, 
etc. 


64a,  Where  a  section  or  area  in  a  village  or  township  is 
defined  for  the  purposes  of  undertaking  any  work 
as  a  local  improvement,  such  section  or  area  may, 
subject  to  the  approval  of  the  Ontario  Municipal 
Board,  be  altered^  dissolved  or  amalgamated  with 
any  other  such  section  or  area,  and  the  assets  and 
liabiUties  shall  be  adjusted  by  the  Board. 


Short  title. 


3.  This  Act  may  be  cited  as  The  Local  Improvement  Amend- 
ment Act,  1945. 
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Explanatory  Notes 

Section  1 — Subsection  1.    "Sewage  treatment  works"  are  taken  out 
of  this  section  and  dealt  with  separately  in  the  new  subsection  3. 


Section  1 — Subsection  2.  A  new  subsection  is  enacted  to  deal  with 
the  assessment  of  the  cost  of  sewage  works  by  means  of  the  leyy  of  a  s(>ecial 
rate  on  all  the  rateable  property  in  the  area  benefitted. 


Section  2.     This  provision  is  new. 
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No.  109 


2nd  Session,  21^t  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  to  amend  The  Department  of  Municipal  Affairs  Act. 


Mr.  Dunbar 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  109  1945 


BILL 


An  Act  to  amend  The  Department  of  Municipal 
Affairs   Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

^Tg.^*^^"         1-  The  Department  of  Municipal  Affairs  Act  is  amended  by 
amended.       adding  thereto  the  following  section: 

asses^sment  ^^-  Notwithstanding   the  provisions  of  any  other  Act, 

rolls,  etc.  the  Department  shall,  in  respect  of  any  municipality 

or  class  or  classes  thereof,  have  power  to, — 

{a)  prescribe  the  form  of  assessment  returns,  as- 
sessment rolls  or  collector's  rolls  and  the  par- 
ticulars to  be  set  down  therein  and  combine 
or  vary  the  same  from  time  to  time; 

(&)  upon  the  application  of  any  municipality,  ex- 
tend for  any  period  not  exceeding  sixty  days 
the  time  for  the  return  of  the  assessment  roll 
or  for  making  the  revision  or  any  final  revision 
thereof,  for  making  the  report  of  the  county 
assessor,  for  the  examination  of  assessment 
rolls  for  the  purpose  of  equalization,  or  for 
the  disposition  of  an  equalization  appeal. 

?^59  ^*^32         2- — (1)  Subsection  1  of  section  32  of  The  Department  of 

subs^i.^        Municipal  Affairs  Act  is  amended  by  striking  out  the  words 

"and  order"  in  the  fifth  line  and  inserting  in  lieu  thereof  the 

words  "or  direct",  so  that  the  said  subsection,  exclusive  of 

the  clauses,  shall  now  read  as  follows: 

Bo^rd^re*^  (1)  Where  a  municipality  has  become  subject  to  this 

debt.  Part  the  Board,  with  respect  to  the  debenture  debt 

and    debentures   of    the   municipality    and    interest 

thereon  and  with  respect  to  any  other  indebtedness 

thereof,  shall  have  power  to  authorize  or  direct, — 
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Explanatory  Notes 
Section  1.     These  provisions  are  new.     They  are  self-explanatory. 


Section  2.  The  words  "or  direct"  are  substituted  for  "and  order" 
to  make  it  clear  that  the  Board  may  by  order  "authorize"  or  may  by 
order  "direct",  i.e.,  that  the  powers  are  alternative. 


109 


Rev.  Stat., 

c.  59,  s.  32, 

subs.  2, 

els.  a  and  b 

(1938, 

c.  10,  s.  2), 

amended. 


(2)  Clauses  a  and  b  of  subsection  2  of  the  said  section  32, 
as  enacted  by  section  2  of  The  Department  of  Municipal 
Affairs  Amendment  Act,  1938,  are  amended  by  striking  out 
the  words  "and  order"  where  they  occur  in  the  first  line  of 
clauses  a  and  b  respectively  and  inserting  in  lieu  thereof  the 
words  "or  direct",  so  that  the  said  clauses  shall  now  read  as 
follows : 


(a)  authorize  or  direct  any  municipality,  whether  or  not 
it  has  become  subject  to  this  Part,  to  continue  to 
guarantee  any  such  debentures  notwithstanding  any 
postponement  or  variation  in  the  terms,  provisions 
and  time  of  payment  thereof,  and  to  guarantee  any 
new  debentures  issued  in  substitution  and  exchange 
therefor; 

(b)  authorize  or  direct  any  municipality^  whether  or  not 

it  has  become  subject  to  this  Part,  to  assume  and 
pay  by  the  issue  of  debentures  or  otherwise  a  share 
of  any  liability  in  respect  of  which  such  municipality 
may  be  jointly  or  jointly  and  severally  liable  with 
any  other  municipality,  which  §hare  may  be  either 
in  full  satisfaction  of  such  liability  of  such  munici- 
pality or  on  account  thereof,  and,  if  on  account,  the 
Board  may  order  that  provision  be  made  for  further 
payment  in  respect  thereof. 


Rev.  Stat., 
c.  59,  s.  34, 
amended. 


3.  Section  34  of  The  Department  of  Municipal  Affairs  Act 
is  amended  by  adding  thereto  the  following  subsection: 


Where 

matter 
is  to  be 
varied. 


(5)  Where  a  matter  is  being  dealt  with  by  the  Board 
under  this  section  and  the  Board  intends  to  vary 
the  terms  thereof,  it  shall,  before  so  doing,  give  or 
direct  that  there  be  given  notice  of  such  intention 
to  such  persons  and  in  such  manner  as  to  the  Board 
may  seem  proper  and  such  notice  shall  state  the 
time  and  place  when  such  variation  is  to  be  dealt 
with  by  the  Board. 


Rev.  Stat., 
C.  59,  s.  39, 
amended. 


4.  Section  39  of  J^he  Department  of  Municipal  AH  airs  Act 
is  amended  by  inserting  after  the  word  "bank"  in  the  fourth 
line  the  words  "the  Province  of  Ontario  Savings  Office  or  a 
loan  or  trust  company  registered  under  The  Loan  and  Trust 
Corporations  Act" ,  so  that  the  said  section  shall  now  read  as 
follows: 


Department 
to  have 
control  over 
moneys. 


39.  The  Department  shall  have  full  charge  and  control 
over  all  moneys  belonging  to  the  municipality  and 
received  by  any  person  for  or  on  its  behalf  and  such 
moneys  shall  be  deposited  in  a  chartered  bank,  the 
Province  of  Ontario  Savings  Office  or  a  loan  or  trust 
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Section  3.  This  provision  is  new.  It  is  designed  to  avoid  the  neces- 
sity of  repeating  the  notice  provisions  of  the  section  when  the  Board 
wishes  to  vary  the  matter  already  before  it.  It  is  considered  that  in  such 
circumstances  the  expense  and  delay  of  the  present  section  is  unduly 
burdensome  and  that  under  the  new  subsection  all  interests  will  be  amply 
protected. 


Section  4.     Self-explanatory. 
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^®^- Stat.,  company  registered  under  The  Loan  and  Trust  Cor- 

porations Act,  to  be  designated  by  the  municipality 
and  when  so  deposited  shall  only  be  applied,  used, 
transferred  and  withdrawn  for  such  purpose  in  such 
manner  and  at  such  time  or  times  as  the  Depart- 
ment may  approve  and  direct,  and  all  cheques  drawn 
and  issued  by  the  municipality  shall  be  signed  and 
countersigned  by  such  persons  and  in  such  manner 
as  the  Department  may  authorize  and  no  moneys 
belonging  to  or  revenues  of  the  municipality  may  be 
appropriated,  applied,  paid,  used,  transferred  or 
withdrawn  by  any  person  except  with  the  approval 
of  or  otherwise  than  directed  by  the  Department. 

Rev.  Stat.,         5.  Subsection  1  of  section  44  of  The  Department  of  Munici- 

c    59    s    44  1  1  •  . 

subs.'i,'  '  pal  Affairs  Act,  as  amended  by  subsection  3  of  section  6  of 
amended.  j.^^  Statute  Law  Amendment  Act,  1939,  is  further  amended  by 
striking  out  the  words  "interest  thereon"  in  the  thirteenth  line 
and  inserting  in  lieu  thereof  the  words  "the  penalties  and 
interest  on  such  taxes  and  rates",  so  that  the  said  subsection 
shall  now  read  as  follows: 


redemption. 


Right  of  (1)  The  owner  of  or  any  person  appearing  by  the  records 

of  the  registry  office  or  the  sheriff's  office  to  have  an 
interest  in  any  vacant  land  or  improved  land  in 
respect  of  which  a  tax  arrears  certificate  has  been 
registered  may  redeem  the  same  at  any  time  within 
one  year  after  the  date  of  registration  of  the  certi- 
ficate by  paying  to  the  corporation  the  amount  set 
forth  in  such  certificate  in  respect  of  the  land  to  be 
redeemed,  together  with  the  amount  of  all  expenses 
incurred  by  the  corporation  and  the  treasurer  in 
registering  the  certificates  and  for  searches  and  post- 
age and  $1  for  each  certificate  and  for  each  notice 
sent  under  subsection  4  of  section  43,  and  also  by 
paying  to  the  corporation  all  taxes  including  the 
local  improvement  rates  and  the  penalties  and  in- 
terest on  such  taxes  and  rates  which  would  have 
accrued  against  the  land  if  it  had  remained  the  pro- 
perty of  the  former  owner  and  had  been  liable  for 
ordinary  taxation  and  if  the  value  thereof  is  not 
shown  upon  the  assessment  roll,  such  taxes  shall  be 
computed  at  the  rate  fixed  by  by  law  for  each  year 
for  which  such  taxes  are  payable  upon  the  value 
placed  thereon  upon  the  assessment  roll  for  the  last 
preceding  year  in  which  it  was  assessed  and  the  local 
improvement  rates  shall  be  computed  at  the  rate 
fixed  in  the  by-law  by  which  the  same  were  rated  or 
imposed  and  upon  the  frontage  as  shown  upon  the 
list  of  properties  and  the  frontages  thereof  as  settled 
by  the  court  of  revision  for  such  local  improvement, 
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Section  5.    Self-explanatory. 


109 


and  a  certificate  of  the  treasurer  as  to  the  total 
amount  payable  in  order  to  redeem  the  land  shall 
be  final  and  conclusive. 


Rev.  Stat., 
c.  59. 
amended. 


Proceeds  of 
sale,  etc.,  to 
be  distri- 
buted. 


Short  title. 


6.  The  Department  of  Municipal  Affairs  Act  is  amended  by- 
adding  thereto  the  following  section: 

47a.  The  proceeds  derived  from  the  sale  or  other  dis- 
position of  lands  which  become  the  property  of  the 
municipal  corporation  by  virtue  of  section  43  shall 
be  distributed  to  such  bodies,  in  such  manner  and 
in  such  amounts  as  may  be  agreed  upon,  or  failing 
agreement,  as  the  Department  may  direct. 

7.  This  Act  may  be  cited  as  The  Department  of  Municipal 
Affairs  Amendment  Act,  1945. 
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Section  6.     This  provision  is  new.    It  is  designed  to  ensure  that  the 
proceeds  derived  under  the  section  will  be  distributed  equitably. 
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No.  110 
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An  Act  to  amend  The  Ontario  Municipal  Board  Act. 


Mr.  Dunbar 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  110 


1945 


BILL 


Rev.  Stat., 
c.  60,  8.  70, 
subs.  1, 
re-enacted. 


Where 
approval 
of  Board 
required  for 
undertaking, 
etc. 


Short  title. 


An  Act  to  amend  The  Ontario  Municipal  Board 

Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

1.  Subsection  1  of  section  70  of  The  Ontario  Municipal 
Board  Act,  as  amended  by  section  3  of  The  Ontario  Municipal 
Board  Amendment  Act,  1941,  is  repealed  and  the  following 
substituted  therefor: 

(1)   Notwithstanding   the   provisions  of  any  general  or 
special  Act,  a  municipality  shall  not, — 

(a)  authorizes 

(b)  exercise  any  of  its  powers  to  proceed  with;  or 

(c)  provide  any  moneys  for, 

any  undertaking,  work,  project,  scheme,  act,  matter 
or  thing,  the  cost  or  any  portion  of  the  cost  of  which 
is  to  be, — 

(a)  raised  in  a  subsequent  year  or  years;  or 

(b)  provided  by  the  issue  of  debentures, 

until  the  approval  of  the  Board  has  first  been 
obtained. 

2.  This  Act  may  be  cited  as  The  Ontario  Municipal  Board 
Amendment  Act,  1945. 
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Explanatory  Note 
The  intent  and  scope  of  the  provision  are  clarified. 
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No.  Ill 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI.  1945 


BILL 

An  Act  to  amend  The  Municipal  Act. 


Mr.  Dunbar 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  Ill  1945 

BILL 

An  Act  to  amend  The  Municipal  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

Rev,  Stat.,         1    Section  44  of  The  Municipal  Act  is  repealed  and  the  fol- 

c.  266,  s.  44,   ...  1     ^-^    ^   J  ^u        r 

re-enacted,     lowing  substituted  thereior : 

Division  44,  Where  the  council  of  a  local  municipality  before  the 

15th  day  of  July  in  any  year  by  a  vote  of  two-thirds 
of  all  the  members  passes  a  resolution  affirming  the 
expediency  of  a  division  or  a  redivision  of  the  muni- 
cipality into  wards,  the  Municipal  Board  may  divide 
or  redivide  the  municipality  into  not  less  than  three 
wards,  each  ward  having  a  population  of  not  less 
than  500. 

Rev.  Stat.,         2.  Clause  c  of  subsection  1  of  section  46  of  The  Municipal 
Inht^i^Gi^'cAct  is  amended  by  adding  at  the  end  thereof  the  words  "up 
to  but  not  exceeding  the  maximum  number  provided  by  by- 
law", so  that  the  said  clause  shall  now  read  as  follows: 


amended. 


(c)  in  the  case  of  a  city  having  a  population  of  not  more 
than  15,000,  where  the  council  by  by-law  so  provides, 
one  alderman  for  every  1,000  of  the  population  up 
to  but  not  exceeding  the  maximum  number  provided 
by  by-law. 

Rev.  Stat..  3,  Subscction  1  of  section  47  of  The  Municipal  Act  is 
subs,  i.^'  '  amended  by  adding  at  the  end  thereof  the  words  "or  where  the 
amended.       ^q^j^^^jj  gQ  provides,  the  council  shall  consist  of  a  mayor  and 

four  councillors  to  be  elected  by  general  vote",  so  that  the 

said  subsection  shall  now  read  as  follows: 

Composi-  (1)  The  council  of  a  town  in  unorganized  territory  shall 

councils  be  composed  of  a  mayor  and  six  councillors  to  be 

Sno?Szed  elected  by  general  vote,  or  where  the  council  so 

^^'"'^''^v-  provides,  the  council  shall  consist  of  a  mayor  and 

four  councillors  to  be  elected  by  general  vote. 

Ill 


Explanatory  Notes 

Section  1.  Under  the  present  section  only  cities  and  towns  may 
apply  to  the  Ontario  Municipal  Board  for  division  into  wards.  As  re- 
enacted  the  section  is  extended  to  all  local  municipalities,  i.e.,  cities,  towns, 
villages  and  townships. 


Section  2.  Under  the  present  clause  a  city  having  a  population  of 
not  more  than  15,000  is  required  to  have  one  alderman  for  every  1,000  of 
the  population.  As  amended,  the  council  may,  with  the  assent  of  the 
electors,  provide  a  maximum  number  of  aldermen,  and  so  effect  a  reduction 
in  the  size  of  the  council. 


Section  3.  The  subsection  as  amended  will  enable  towns  in  un- 
organized territory  with  the  assent  of  the.  electors  to  reduce  the  size  of  the 
council  from  seven  to  five. 


Ill 


?^266^ 8^*48,       ^- — (^)  Subsection  2  of  section  48  of  The  Municipal  Act 
re-ena^cted      ^^  repealed  and  the  following  substituted  therefor: 


Power  to 
vary  com- 
position of 
council. 


(2)  Where  there  are  less  than  five  wards,  the  council 
may  provide  that  the  number  to  be  elected  by  general 
vote  shall  be  one  for  every  1,000  of  the  population 
up  to  but  not  exceeding  the  maximum  number 
provided. 


0^^266^  s^*48        ^'^^  Clause  a  of  subsection  3  of  the  said  section  48  is  amended 

subs.  3,  ci.  a,  by  inserting  after  the  word  "vote"  in  the  first  line  the  words  "or 

where  the  council  so  provides,  four  councillors  to  be  elected  by 

general  vote",  so  that  the  said  clause  shall  now  read  as  follows: 

(a)  six  councillors  to  be  elected  by  general  vote,  or  where 
the  council  so  provides,  four  councillors  to  be  elected 
by  general  vote;  or 

c!^^26'6^*s^*48        (^)  Clause  h  of  subsection  3  of  the  said  section  48  is  amended 
|^s^3ci.  fc.  by  striking  out  the  word  "six"  in  the  third  line  and  inserting 
in  lieu  thereof  the  words  "four  or  six,  as  the  case  may  be",  so 
that  the  said  clause  shall  now  read  as  follows: 

(&)  where  the  council  so  provides  one  councillor  for  each 
ward  and  the  remaining  councillors  to  complete  the 
full  number  of  four  or  six,  as  the  case  may  be,  to  be 
elected  by  general  vote. 


Rev.  Stat., 
c.  266,  s.  70, 
subs.  5, 
amended. 


5.  Subsection  5  of  section  70  of  The  Municipal  Act,  as 
amended  by  section  2  of  The  Municipal  Amendment  Act, 
1938,  is  further  amended  by  striking  out  the  words  "In  cities 
and  towns  and  townships  bordering  on  a  city  having  a  popula- 
tion of  not  less  than  100,000",  in  the  first  and  second  lines, 
so  that  the  said  subsection  shall  now  read  as  follows : 


Certificate 
as  to  taxes. 


(5)  Before  making  the  declaration,  the  candidate  shall 
submit  to  the  treasurer  or  collector  particulars  of 
the  land  in  respect  of  which  he  intends  to  qualify 
and  shall  procure  from  him  and  file  with  his  declara- 
tion a  certificate  that  there  are  no  taxes  of  a  preceding 
year  or  years  against  such  land  which  are  overdue 
and  unpaid,  and  the  clerk  shall  not  place  on  the 
ballot  paper  the  name  of  any  candidate  who  fails 
to  file  such  certificate  with  his  declaration. 


Rev.  Stat. 
C.  266, 
amended. 


Early- 
nomination 
day. 


6.   The  Municipal  Act  is  amended  by  adding  thereto  the 
following  section: 

77a.  The  council  may  in  any  by-law  passed  under  section 
74,  75,  76  or  77,  instead  of  fixing  the  nomination 
day  as  therein  provided,  provide  that  the  nomination 
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Section  4— Subsection  1.  The  subsection  as  re-enacted  will  enable 
owns  in  organized  territory  with  less  than  five  wards  to  redSe  the  s"ze  of 
the  council  with  the  assent  of  the  electors. 

th.n^^"nnn''-*'°"  ^'   ^^I  ^''^"'^  *'  re-enacted  will  enable  towns  of  not  more 
han  5,000  in  organized  territory  to  reduce  the  size  of  the  council  from  nine 
to  seven  with  the  assent  of  the  electors. 

subsSi'on'2!°"  ^'     ^^'^  amendment  is  complementary  to  that  made  in 


Section  5.  At  the  present  time  this  provision  is  applicable  to  cities, 
towns  and  townships  bordering  on  cities  having  a  population  of  not  less 
than  100,000. 

As  amended  it  will  apply  in  all  municipalities. 


Section  6.  This  permissive  section  is  new.  It  will  allow  a  slightly 
longer  period  between  nomination  day  and  polling  day.  Some  munici- 
palities, especially  large  cities,  experience  difficulty  in  getting  the  ballots 
printed  in  time. 


Ill 


day  shall  be  held  on  the  day  fourteen  days  prior  to 
the  day  on  which  the  polling  will  take  place. 

c.  266,  s.  79.       7. — (1)  Subsection  1  of  section  79  of  The  Municipal  Act 
amended.       IS  amended  by  striking  out  the  words  "to  be  thereafter  elected" 

in  the  third  and  fourth  lines  respectively,  so  that  the  said 

subsection  shall  now  read  as  follows: 

T&rm^fpV^'  (1)  The  council  of  a  local  municipality  may  by  by-law 

may  bef  passed  with   the  assent  of  the  municipal  electors, 

adopted.  extend  the  term  of  office  of  the  members  of  the  council 

to  two  years,  and  may  with  the  like  assent  repeal 

such  by-law. 

?®266^l^V9.  (2)  The  said  section  79  is  amended  by  adding  thereto  the 
amended.    '  following  subsection: 

systeln.  ^^^^  Where  two  or  more  members  are  elected  in  a  ward, 

the  by-law  passed  under  subsection  1  may  provide 
that  of  the  members  elected  in  a  ward  at  the  first 
election  held  after  the  coming  into  force  of  the  by- 
law the  one-half,  or  in  the  case  of  an  uneven  number 
the  majority,  receiving  the  highest  number  of  votes 
shall  remain  in  office  for  a  two-year  term  and  the 
remainder  shall  remain  in  office  for  a  one-year  term 
and  at  every  election  thereafter  all  the  members  shall 
be  elected  for  a  two-year  term. 

SY66?*s^V9.  (^)  Subsection  4  of  the  said  section  79,  as  enacted  by 
(1944^  section  13  of  The  Municipal  Amendment  Act,  1944,  is  amended 

amend^ed^^^'  "^^  inserting  after  the  figure  "2"  in  the  third  line  the  word, 

figure  and  letter  "or  2a",  so  that  the  said  subsection  shall 

now  read  as  follows: 

fa^o^appiy^  (4)  Notwithstanding  the  provisions  of  any  general  or 

muTJndis  Special   Act,    where   the   power   conferred   by   sub- 

to  subs.  3.  section  3  is  exercised,  the  provisions  of  subsection  2 

or  2a  shall  mutatis  mutandis  apply. 

?Y66^*s^*8i       ^-"(1)  Clause  d  of  subsection    1    of  section   81   of   The 
subs,  i  ci.  d.  Municipal  Act  is  amended  by  striking  out  the  word  "sub- 
division" in  the  second  line  and  inserting  in  lieu  thereof  the 
word  "place",  so  that  the  said  clause  shall  now  read  as  follows: 

{d)  a  deputy  returning  officer  and  a  poll  clerk  for  each 
polling  place. 

c.^266?s^Vi.       (2)  The  said  section  81  is  amended  by  adding  thereto  the 
amended.       following  subsection : 
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Section  7 — Subsection  1.  The  amendment  will  enable  the  council  in 
office  when  the  extension  by-law  is  passed  to  remain  in  office  for  the  two- 
year  term. 


Subsection  2.  This  provision  provides  for  the  introduction  of  the 
staggered  system  of  electing  the  council  in  a  municipality  divided  into 
wards. 


Subsection  3.    Complementary  to  subsection  1. 


Section  8— Subsection  1.    Complementary  to  the  re-enacted  section 
83  of  The  Municipal  Act.    See  section  9  of  this  Bill. 


Subsection  2.    This  provision  is  new.    It  is  self-explanatory. 


Ill 


Election 
assistants. 


(5)  The  council  on  the  recommendation  of  the  clerk  may 
appoint  such  election  assistants,  not  exceeding  one 
for  each  polling  place,  as  may  be  deemed  neces- 
sary to  assist  the  deputy  returning  officers  and 
poll  clerks  in  the  conduct  of  the  election,  and  every 
such  assistant  shall  be  authorized  in  writing  to  enter, 
remain  and  assist  in  any  polling  place  during  any 
part  of  the  time  the  poll  is  open  and  at  the  counting 
of  the  votes. 


S^266?*s^*83,      ^-  Section  83  of  The  Municipal  Act  is  repealed   and  the 
re-enacted.  '  following  substituted  therefor: 


Polling  sub- 
divisions 
and  places. 


83. — (1)  By-laws  may  be  passed  by  local  municipalities 
for  dividing  the  municipality,  or  where  the  munici- 
pality is  divided  into  wards,  the  wards,  into  two  or 
more  polling  subdivisions  and  for  establishing  one  or 
more  polling  places  in  each  polling  subdivision. 


Polling 
places  to  be 
provided. 


(2)  One  or  more  polling  places  shall  be  provided  for  each 
polling  subdivision  in  accordance  with  the  con- 
venience of  the  electors,  and  where  there  are  two  or 
more  polling  places  in  a  polling  subdivision  each 
polling  place  shall  be  designated  by  the  initial  letters 
of  the  electors  who  are  to  vote  therein,  that  is  to  say, 
A  to  M  and  N  to  Z,  or  as  the  case  may  be. 


Boundaries 
to  be 
defined. 


(3)  Every  polling  subdivision  shall  have  well  defined 
boundaries  and  shall  be  formed  in  the  most  con- 
venient manner  so  that  the  number  of  electors 
entitled  to  vote  in  each  polling  place  shall  as  nearly 
as  possible  equal  but  not  exceed  450,  determined  by 
the  last  revised  assessment  roll. 


Polling  sub- 
division to 
be  in  one 
electoral 
district. 

Where 
electors 
exceed  450. 


(4)  A    polling    subdivision    shall    not    include    territory 

in  more  than  one  electoral  district. 

(5)  Where  the  clerk  finds  that  the  number  of  electors  in  a 

polling  subdivision  or  polling  place  exceeds  450  he 
shall  notify  the  council  of  such  fact. 


Redivision. 


(6)  Where  the  number  of  electors  in  a  polling  subdivision 
or  polling  place  exceeds  450  or  where  the  council  is 
of  opinion  that  the  convenience  of  the  electors  will 
be  promoted,  the  council  may  make  a  redivision  of 
the  polling  subdivisions  or  polling  places  so  that  the 
polling  subdivisions  and  polling  places  will  conform 
with  this  section. 


Where  re- 
division to 
take  effect. 


(7)  Where  a  polling  subdivision  or  polling  place  is  created 
or  altered  after  the  publication  of  the  voters'  lists, 
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subSivision.    This  wiireZ't%avin"grint'rge°cTti  ^'^^^  '"  ^  ^^"'"^ 
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Subdivisions 
to  be 
numbered. 


such  creation  or  alteration  shall  not  take  effect  until 
the  next  voters'  lists  are  being  prepared. 

(8)  The  polling  subdivisions  shall  be  numbered  consecu- 
tively and  where  there  is  more  than  one  polling  place 
in  a  polling  subdivision  such  fact  shall  be  indicated 
and  a  copy  of  the  by-law  by  which  they  are  estab- 
lished certified  under  the  seal  of  the  corporation 
and  the  hand  of  the  clerk  to  be  a  true  copy  shall 
forthwith  after  the  passing  thereof  be  filed  by  the 
clerk  in  the  office  of  the  clerk  of  the  peace  for  the 
county  or  district  in  which  the  municipality  is 
situate. 


Appeal. 


Election 
not  to  be 
voided  if 
subdivision 
is  wrongly- 
formed. 


(9)  Any  five  electors  may  at  any  time  within  two  months 
after  such  filing  appeal  in  respect  of  any  polling 
subdivision  to  the  judge  of  the  county  or  district 
court  of  the  county  or  district,  who  shall  have 
power  to  amend  the  by-law  so  as  to  make  it  conform 
with  the  provisions  of  this  section,  and  the  procedure 
on  the  appeal  shall  be  the  same  as  on  a  motion  to 
quash  a  by-law,  except  that  no  recognizance  or 
deposit  shall  be  required. 

(10)  An  election  shall  not  be  irregular  or  void  or  voidable 
for  the  reason  that  a  polling  subdivision  which 
contains  more  than  the  prescribed  number  of  electors 
has  not  been  divided. 


c^Y66? 8^*84.       10.  Section  84  of  The  Municipal  Act  is  repealed  and  the 
re-enacted,     following  substituted  therefore 


Uniting 
polling  sub- 
divisions. 


84.  By-laws  may  be  passed  by  the  councils  of  local  muni- 
cipalities for  uniting  for  any  purpose  any  two  adjoin- 
ing subdivisions  and  establishing  one  polling  place 
therefor. 


Rev.  Stat., 
c.  266.  8.  85, 
amended. 


11.  Section  85  of  The  Municipal  Act  is  amended  by  striking 
out  the  words  "cities  and  towns  and  of  townships  bordering 
on  a  city  having  a  population  of  not  less  than  100,000"  in  the 
first,  second  and  third  lines  and  inserting  in  lieu  thereof  the 
words  "local  municipalities",  so  that  the  said  section  exclusive 
of  the  clauses  shall  now  read  as  follows : 


Using  pub- 
lic and 
separate 
schools  for 
polling 
places. 


85.  By-laws  may  be  passed  by  the  councils  of  local  muni- 
cipalities for  providing  that  either  or  both  public 
and  separate  school  houses  within  the  municipality 
or  a  public  building  belonging  to  or  controlled  by  the 
corporation  and  within  the  municipality  shall  be 
used  for  a  polling  place,  or  for  polling  places,  for  one 
or  more  polling  subdivisions  and  any  such  school 
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Section  10.  At  the  present  time  only  towns  and  villages  can  unite 
adjoining  polling  subdivisions.  Under  the  section  as  re-enacted  the  power 
may  be  exercised  by  any  local  municipality. 


Section  11.     The  scope  of  the  section  is  enlarged  to  include  villages 
and  all  townships. 


Ill 


house  or  public  building  may  be  used,  although  it  is 
not  situated  in  the  polling  subdivision  or  polling 
subdivisions  for  which  it  is  used. 

c!'^2^'6?s^\25       ^^-  Section  125  of  The  Municipal  Act  is  repealed  and  the 
re-enacted.  '  following  substituted  therefor: 

^pomnj  ^^  125.  The  deputy  returning  officer,   the  poll  clerk,   the 

P^^°®-  election  assistant,  the  constable  or  constables,  any 

candidate,  or  in  his  absence,  his  agent,  and  no  others 
shall  be  permitted  to  remain  in  the  polling  place 
during  the  time  the  poll  is  open  or  to  be  in  the  polling 
place  at  the  counting  of  the  votes. 

c!'^266?s!^i26,      ^^-  Section  126  of  The  Municipal  Act  is  repealed  and  the 
re-enacted,  'following  substituted  therefor: 

^«^^^^-  126.  A  candidate  shall  be  entitled  to  one  agent  only  in  a 

polling  place  at  any  one  time. 

c^^266?*^*"         -*-'*•  -^^^  Municipal  Act  is  amended  by  adding  thereto  the 

amended.         following  SCCtioH : 

Persons  in-  127a.  Every   person   qualified    to   vote   thereat  who   is 

piace^°  '"^  inside  the  polling  place  at  the  time  fixed  for  closing 

the  poll,  shall  be  entitled  to  vote. 

?2'66^s^229       ■*-^-  Subsection  2  of  section  229  of  The  Municipal  Act  is 
subs.  2.'       'repealed  and  the  following  substituted  therefor: 

re-enacted.  ° 

Acting  head  (2)  When  the  head  of  the  council  is  absent  from   the 

municipality  or  absent  through  illness  or  his  office 
is  vacant,  the  council  may  by  resolution  appoint  one 
of  its  members  to  act  in  his  place  and  stead,  and 
while  so  acting,  such  member  shall  have  and  may 
exercise  all  the  rights,  powers  and  authority  of  the 
head  of  the  council. 

?766®s^234.      16-  Subsection  2  of  section  234  of  The  Municipal  Act,  as 

amended      '  amended  by  section  15  of  The  Municipal  Amendment  Act,  1944, 

is  repealed  and  the  following  substituted  therefor: 

Ser^k"*^  (2)  The  council  may  appoint  a  deputy  clerk  to  act  in  the 

place  of  the  clerk  in  his  absence  or  where  the  office 
is  vacant,  in  which  case  the  deputy  clerk  shall  have 
all  the  powers  and  duties  of  the  clerk  under  this  and 
every  other  Act. 

SY66^*8^236.      ^'^-  Section  236  of  The  Municipal  Act  is  repealed. 

repealed. 

Ill 


Section  12,  The  section  provides  for  the  attendance  of  an  election 
assistant  (see  section  8  of  this  Bill),  and  prohibits  the  attendance  of  more 
than  one  agent  for  each  candidate. 


Section  13.  Heretofore  all  municipal  candidates  have  been  entitled 
to  two  agents,  except  in  cities  in  which  aldermen  are  elected  by  general 
vote,  when  only  one  was  allowed. 

Hereafter  one  agent  only  will  be  p>ermitted  in  all  cases. 


Section  14.  This  provision  is  new.  It  is  designed  for  the  accom- 
modation of  persons  who  are  in  the  polling  place  waiting  for  their  turn  to 
vote  at  the  time  of  the  closing  of  the  poll. 


Section  15.  The  subsection  is  recast  so  that  the  acting  reeve  of  a 
town,  village  or  township  will,  while  so  acting,  be  a  member  of  the  county 
council. 


Section  16.  At  the  present  time  provision  for  a  deputy  clerk  is 
dealt  with  in  subsection  2  of  section  234  and  in  section  236  of  The  Muni- 
cipal Act,    The  provisions  are  amalgamated  and  clarified. 


Section  17.     See  note  to  section  16  of  this  Bill. 
Ill 


?®26'6?s!^238,      1^-  Section   238  of   The  Municipal  Act,  as  amended  by 
re-enacted,  'section  15  of  The  Municipal  Amendment  Act,  1944,  is  repealed 
and  the  following  substituted  therefor: 


Treasurer. 


238. — (1)  The  council  shall  appoint  a  treasurer. 


Deputy 
treasurer. 


(2)  The  council  may  appoint  a  deputy  treasurer  to  act 
in  the  place  of  the  treasurer  in  his  absence  or  where 
the  office  is  vacant,  in  which  case  the  deputy  trea- 
surer shall  have  all  the  powers  and  duties  of  the 
treasurer  under  this  and  every  other  Act. 


?Y66^s^239.      1^-  Subsection  2  of  section  239  of  The  Municipal  Act  is 

l^lAded.       amended  by  striking  out  the  words  "what  security"  in  the 

first  line  and  inserting  in  lieu  thereof  the  words  "that  security 

within  the  meaning  of  subsection  2  of  section  257",  so  that 

the  said  subsection  shall  now  read  as  follows : 


Security  to 
be  given 


(2)  The  warden  shall,  by  the  warrant,  direct  that  security 
within  the  meaning  of  subsection  2  of  section  257 
shall  be  given  by  the  treasurer  pro  tempore  for  the 
faithful  performance  of  his  duties,  and  for  duly 
accounting  for,  and  paying  over,  all  money  which 
comes  into  his  hands,  and  before  entering  upon  his 
duties  he  shall  give  such  security,  but  he  shall  not 
interfere  with  the  books,  vouchers,  or  accounts  of 
the  deceased  treasurer  until  a  proper  audit  of  them 
has  been  made. 


Rev.  Stat., 
c.  266,  s.  240, 
amended. 


Alternative 
methods  of 
signing 
cheques. 


20.  Section  240  of  The  Municipal  Act  as  amended  by  sec- 
tion 15  of  The  Municipal  Amendment  Act,  1944,  is  further 
amended  by  adding  thereto  the  following  subsection : 

(la)  Notwithstanding  the  provisions  of  subsection  1,  the 
council  of  a  local  municipality  having  a  population 
of  less  than  5,000  or  a  county  may  by  by-law  provide 
that  cheques  issued  by  the  treasurer  shall  be  signed 
by  the  treasurer  only  and  the  council  of  any  other 
municipality  may  by  by-law  provide  that  the  signa- 
ture of  the  treasurer  on  cheques  may  be  written, 
stamped,  lithographed  or  engraved  or  may  designate 
a  person  to  sign  cheques  in  lieu  of  the  treasurer. 


Rev.  Stat., 
c.  266,3.  244, 
repealed. 

Rev.  Stat., 
0.  266,  s.  248, 
subs.  1 
(1944.  c.  39, 
s.  17). 
amended. 


21.  Section  244  of  The  Municipal  Act  is  repealed. 

22. — (1)  Subsection  1  of  section  248  of  The  Municipal  Act, 
as  re-enacted  by  section  17  of  The  Municipal  Amendment  Act, 
1944,  is  amended  by  striking  out  the  words  "except  separate 
school  boards"  at  the  end  thereof. 


Ill 


Section  18.    The  provision  with  respect  to  the  appointment  of 
deputy  treasurer  is  clarified.  "••cm.  ui 


Section  19.    See  note  to  section  23  of  this  Bill.    This  amendment  in 
complementary. 


Section  20.  Last  year  (1944,  c.  39,  s.  16)  this  section  was  amended 
to  provide  for  two  signatures  on  each  cheque.  This  amendment  provides 
alternative  permissive  methods. 


SectionX21.  The  subject-matter  of  this  section  is  to  be  dealt  with 
in  the  Departmental  regulations  respecting  municipal  audits.  The  section 
is  therefore  repealed. 

Section  22— Subsection  1.  The  subsection  at  present  provides  for 
the  municipal  auditor  to  audit  all  local  boards,  except  separate  school 
boards.    The  exception  is  deleted  by  this  amendment. 

Ill 


S®26'6^*s^248.      (2)  The  said  section   248  is  further  amended  by  adding 
amended.       thereto  the  following  subsections : 


Where  local 
board  In 
more  than 
one  munici- 
pality. 


(la)  Where  a  local  board  functions  in  more  than  one 
municipality  the  accounts  and  transactions  thereof 
shall  be  audited  by  an  auditor  of  the  municipality 
having  the  greatest  assessment. 


Cost  of 
audit  of 
local  boards. 


(lb)  Where  an  auditor  audits  the  accounts  and  transac- 
tions of  a  local  board,  the  cost  thereof  shall  be 
charged  to  and  paid  by  the  local  board  and  in  the 
event  of  a  dispute  as  to  the  amount  of  the  cost,  the 
Department  may  upon  application  finally  determine 
the  amount  thereof. 


?766^s^257.      23.  Subsection  2  of  section  257  of  The  Municipal  Act  is 

amended        amended  by  adding  at  the  end  thereof  the  words  "and  shall  be 

in  such  form  and  on  such  terms  as  the  Department  may 

approve",  so  that  the  said  subsection  shall  now  read  as  follows: 


Nature  of 
security. 


(2)  The  security  to  be  given  shall  be  by  the  bond, 
policy  or  guarantee  contract  of  a  guarantee  company 
within  the  meaning  of  The  Guarantee  Companies 
Securities  Act  and  shall  be  in  such  form  and  on  such 
terms  as  the  Department  may  approve. 


?®2^"6^?258       2*-  Section  258  of  The  Municipal  Act  is  repealed  and  the 
i-e-enacted.  'following  Substituted  therefor: 


Publication 
of  state- 
ments of 
revenues 
and  ex- 
penditures. 


258.  The  council  of  any  municipality  may  prior  to  the 
day  fixed  for  holding  nominations  publish  a  detailed 
statement  signed  by  the  head  of  the  council  and  the 
treasurer  of  the  revenues  and  expenditures  for  the 
current  year  in  the  form  and  manner  prescribed  by 
the  Department. 


Rev.  Stat., 
c.  266. 
amended. 


25.  The  Municipal  Act  is  amended  by  adding  thereto  the 
following  section: 


Application 
of ss.  264, 
265. 


265a.  Where  a  municipality  has  an  employees'  pension 
plan  in  operation,  sections  264  and  265  shall  apply 
only  to  officers  who  were  appointed  prior  to  the  1st 
day  of  January,  1944, 


?2'6/s^280      2^-  Subsection  9  of  section  280  of  The  Municipal  Act  is 
subs.  9.        'repealed  and  the  following  substituted  therefor: 

re-enacted.  ^  ° 


By-laws, 
questions,  in 
one  notice. 


(9) 


Where  more  than  one  by-law  or  question  is  to  be 
submitted  at  the  same  time,  all  of  such  by-laws  and 
questions  may  be  included  in  one  notice. 


Ill 


Subsection  2.     Self-explanatory. 


Section  23.     Experience  has  shown  that  such  control  is  advisable 
in  order  to  secure  adequate  protection. 


Section  24.  Whether  or  not  a  statement  of  revenues  and  disburse- 
ments is  to  be  published  is  left  to  council  to  decide.  At  the  present  time 
the  publication  of  such  a  statement  is  mandatory  in  the  case  of  certain 
towns,  villages  and  townships,  but  the  statutory  requirement  is  generally 
disregarded. 


Section  25.  This  provision  will  result  in  newly  appointed  officers 
adopting  the  pension  plan  rather  than  staying  out  and  relying  on  the  provi- 
sions of  sections  264  and  265  as  many  are  doing  at  the  present  time. 


Section  26,  As  re-enacted  the  subsection  permits  all  matters  sub- 
mitted to  the  electors  at  one  time  to  be  dealt  with  in  one  notice.  It  is 
required  to  be  published  once  a  week  for  three  weeks. 


Ill 


?¥66^l^28i.      ^'^-  Section  281  of  The  Municipal  Act  is  repealed  and  the 
re-enacted,  'following  substituted  therefor: 


By-laws, 
questions,  in 
one  ballot. 


281.  Where  more  than  one  by-law  or  question  is  to  be 
submitted  at  the  same  time,  all  of  such  by-laws  and 
questions  may  be  placed  upon  one  ballot  paper. 


28. — (1)  Subsection  4  of  section  305  of  The  Municipal  Act, 


Rev.  Stat., 
c.  266,  s.  305, 

subs.  4  1    1  1  •  n        r  ' 

(1944,  as  re-enacted  by  subsection  2  of  section  22  of  The  Municipal 

subs.'2J,    '    Amendment  Act,  1944,  is  repealed. 

repealed. 

ST66^s^365,  (2)  Subsection  5  of  the  said  section  305,  as  amended  by 
amended.  subsection  3  of  section  22  of  The  Municipal  Amendment  Act 
1944,  is  further  amended  by  striking  out  the  words  "Instead 
of  the  principal  being  made  payable  as  above  provided"  in 
the  first  and  second  lines,  so  that  the  said  subsection  shall  now 
read  as  follows: 


Repayment 
of  principal. 


(5)  The  by-law  may  provide  that  the  principal  may  be 
repaid  in  annual  instalments  with  interest  annually 
or  semi-annually  upon  the  balances  from  time  to  time 
remaining  unpaid. 


?^2^'6^ 8*^365.      (^)  '^he  said  section  305   is  amended  by  adding  thereto 
amended.     *  the  following  subsection : 

consoiida-  ^4^  Notwithstanding  any  other  Act,  the  council  may 

by  by-law  provide  for  the  consolidation  of  two  or 
more  debenture  by-laws  and  provide  for  the  issue  of 
one  series  of  new  debentures  in  substitution  and 
exchange  therefor. 

0.266,8.314,      29.  Subsection   3   of  section   314  of   The   Municipal  Act 
F^orm  28^"^     and  Form  28  mentioned  therein  are  repealed. 

repealed. 

^^266^*^*"'         ^^- — (^)  Subsection  1  of  section  315a  of  The  Municipal  Act 
siibs^i'  ^^  enacted  by  section  4  of  The  Municipal  Amendment  Act, 

(1939,  1939  (No.  2)  is  amended  by  inserting  after  the  figures  and 

c.  6,  s.  4)',      letter  ''404a"  in  the  fifth  line  the  words  "or  for  any  educational 
amen  e  .       purpose  included  in  the  county  levy",  so  that  the  said  sub- 
section shall  now  read  as  follows: 


Levy  for 
patriotic 
purposes. 


(1)  Notwithstanding  anything  contained  in  this  or  any 
other  general  or  special  Act,  or  in  any  order  of  the 
Municipal  Board,  or  in  any  municipal  by-law  or 
resolution,  or  in  any  contract,  or  other  instrument, 
a  municipal  rate  levied  for  any  of  the  purposes  set 
out  in  section  404a  or  for  any  educational  purpose 
included  in  the  county  levy  shall  be  levied  upon  the 
full  value  of  all  the  rateable  property  in  the  munici- 
pality, and  no  fixed  assessment  or  partial  or  total 
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Section  27.  Self-explanatory,  The  present  section  allows  more  than 
one  money  by-law  to  be  placed  upon  one  ballot  paper,  but  does  not  extend 
the  same  right  to  questions. 


Section  28— Subsection  1.    The  subsection  is  repealed  as  the  matter 
is  now  covered  in  subsection  5. 


Subsection  2.    The  words  struck  out  are  no  longer  applicable  because 
of  the  repeal  of  subsection  4.    Subsection  5  will  hereafter  provide  the  rule. 


Subsection  3.  Consolidation  of  debentures  is  now  permitted  under 
The  Local  Improvement  Act.  The  principle  is  now  extended  to  all  debenture 
issues. 


Section  29.  Publication  of  notice  of  the  registration  of  a  money 
by-law  will  not  be  required.  All  such  by-laws  must  be  approved  by  the 
Ontario  Municipal  Board,  which  is  considered  to  be  ample  protection. 

Section  30 — Subsection  1.     The  words  added  are  self-explanatory. 


Ill 
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exemption  from  assessment  or  taxation  shall  apply- 
thereto,  except  as  provided  in  section  4  and  sub- 
section 3  of  section  40  of  The  Assessment  Act. 


Rev.  Stat., 
c.  266, 
s.  315a, 
subs.  2, 
(1939, 
2nd  Sess., 
c.  6,  s.  4), 
amended. 


(2)  Subsection  2  of  the  said  section  315a  is  amended  by 
striking  out  the  word,  figures  and  letter  "section  404a"  in  the 
third  line  and  inserting  in.  lieu  thereof  the  word  and  figure 
"subsection  1",  so  that  the  said  subsection  shall  now  read  as 
follows: 


Rates  to  be 
excluded. 


(2)  In  calculating  whether  the  limit  fixed  by  subsection  1 
of  section  315  has  been  reached,  any  rates  levied 
for  any  of  the  purposes  set  out  in  subsection  1  shall 
be  excluded  from  such  calculation. 


Rev.  Stat., 

c.  266, 

s.  315a, 

subs.  3 

(1940, 

c.  18,  s.  11), 

amended. 


Fixed  as- 
sessment 
exemptions 
to  be 
included. 


(3)  Subsection  3  of  the  said  section  315a,  as  enacted  by 
section  11  of  The  Municipal  Amendment  Act,  1940,  is  amended 
by  striking  out  the  word,  figures  and  letter  "section  404a" 
in  the  second  line  and  inserting  in  lieu  thereof  the  word  and 
figure  "subsection  1",  so  that  the  said  subsection  shall  now 
read  as  follows: 

(3)  The  council  of  a  county  in  levying  a  rate  for  any  of 
the  purposes  set  out  in  subsection  1  shall  add  to  the 
amount  of  the  equalized  assessment  of  each  local 
municipality  within  the  county  any  amounts 
exempted  therefrom  by  reason  of  a  fixed  assessment. 


Rev.  Stat., 

c.  266, 

s.  315ft, 

subs.  1 

(1943, 

c.  16,  s.  5), 

re-enacted. 

Federation 
of  Agri- 
culture,— 
special  rate. 


How  special 
rate  may  be 
avoided. 


31.  Subsection  1  of  section  3l5b  of  The  Municipal  Act, 
as  enacted  by  section  5  of  The  Municipal  Amendment  Act, 
1943,  is  repealed  and  the  following  substituted  therefor: 

3r56. — (1)  The  council  of  a  township  may  by  by-law 
assess  and  levy  a  special  rate  of  one-fifth  of  one  mill 
or  such  rate  as  will  result  in  a  tax  of  not  less  than  $1 
upon  the  ratepayers  of  the  township  who  are  entered 
on  the  assessment  roll  as  farmers  as  the  annual 
membership  fees  of  such  persons  in  the  Federation  of 
Agriculture. 

(la)  Any  person  to  whom  subsection  1  applies  may 
within  ten  days  after  delivery  of  the  notice  of  assess- 
ment in  writing  notify  the  assessor  that  he  objects 
to  the  assessment  provided  for  in  subsection  1  and 
thereupon  the  assessor  shall  amend  the  assessment 
roll  by  striking  out  the  assessment  made  under  sub- 
section 1  in  respect  of  such  person  and  shall  write 
his  name  or  initials  against  such  amendment  and 
deliver  a  notice  of  assessment  to  such  person  amended 
accordingly. 


Ill 


Subsection  2.    Complementary  to  subsection  1. 


Subsection  3.    Complementary  to  subsection  1. 


Section  31.  In  1943  (c.  16,  s.  5),  The  Municipal  Act  was  amended 
to  provide  for  a  special  township  rate  to  be  assessed,  collected,  levied  and 
paid  to  the  Federation  of  Agriculture  as  the  membership  fees  of  the  persons 
assessed. 

The  principle  is  continued  but  the  method  is  changed. 


Ill 


11 


Rev.  Stat., 

c.  266, 

s.  316a, 

subs.  1 

(1943. 

c.  16,  s.  6), 

amended. 


32. — (1)  Subsection  1  of  section  316a  of  The  Municipal 
Act,  as  enacted  by  section  6  of  The  Municipal  Amendment 
Act,  1943,  and  amended  by  section  26  of  The  Municipal 
Amendment  Act,  1944,  is  further  amended  by  striking  out  the 
words  "for  the  duration  of  the  present  war  and"  in  the  second 
line  and  by  striking  out  the  words  "after  the  war"  in  the 
fifth  line,  so  that  the  said  subsection  shall  now  read  as  follows: 


Reserve 
funds. 


Proviso. 


(1)  Every  municipality  as  defined  in  The  Department  of 
Municipal  Affairs  Act  may  in  each  year  with  the 
approval  of  the  Department  provide  in  the  estimates 
for  the  establishment  or  maintenance  of  a  reserve 
fund  for  use  in  providing  necessary  replacements  of 
or  improvements  in  public  works,  provided  that 
where  the  approval  of  the  council  is  required  by  law 
for  a  capital  expenditure  or  the  issue  of  debentures 
of  a  local  board,  the  approval  of  the  council  of  a 
provision  in  the  estimates  of  such  local  board  for  a 
reserve  fund  shall  be  obtained. 


R^^troactive        (2)  This  section  shall  have  effect  from  the  14th  day  of 
June,  1943. 

?^26'6^?338       ^^-  Subsection    2  of  section   338  of   The   Municipal  Act 
subs.  2.'       'is  amended  by  striking  out  the  word  "equal"  in  the  fourth 

amended.         ..  °  ^ 

Ime. 


Rev.  Stat. 
c.  266, 
amended. 


34.  The  Municipal  Act  is  amended  by  adding  thereto  the 
following  section : 


Where 
debenture 
sold  at  a 
premium. 


338a. — (1)  Notwithstanding  any  other  Act,  where  a 
debenture  is  sold  at  a  premium,  the  surplus 
shall  be  entered  in  a  suspense  account  and  distri- 
buted equally  over  the  term  of  the  debenture  as  a 
reduction  of  the  interest  charges. 


Where 
debentures 
sold  at  a 
discount. 


(2)  Notwithstanding  any  other  Act,  where  a  debenture 
is  sold  at  a  discount,  the  deficit  shall  be  en- 
tered in  a  suspense  account  and  distributed  equally 
over  the  term  of  the  debenture  as  an  addition  to  the 
interest  charges. 


Where 
surplus  or 
deficit 
small. 


(3)  Where  the  amount  of  the  surplus  or  deficit  does  not 
warrant  its  distribution  equally  over  the  term  of  the 
debenture,  the  distribution  may  be  made  in  one  or 
more  years. 


Rev.  Stat. 
c.  266, 
amended. 


35.  The  Municipal  Act  is  amended  by  adding  thereto  the 
following  section: 
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Section  32— Subjection  1.  The  words  deleted  remove  the  "duration 
of  the  war  limitation  on  the  right  of  municipalities  to  establish  and 
maintain  reserve  funds  for  use  in  connection  with  public  works. 


Subsection  2.    The  amendment  is  made  retroactive  to  the  day  upon 
which  the  original  section  came  into  force. 


Section  33.     The  word  "equal"  is  struck  out  in  order  to  conform  with 
subsection  5  of  section  305  of  The  Municipal  Act. 


Section  34.  The  Local  Improvement  Act  now  contains  a  similar 
provision  in  respect  of  a  surplus.  This  section,  which  is  new,  extends  the 
principle  to  a  surplus  or  deficit  on  the  sale  of  any  debenture. 


Section  35.  This  provision  is  new.  Experience  has  shown  that 
proceedings  before  the  county  judge  or  official  arbitrator  are  unduly 
expensive.  It  is  considered  that  the  interests  of  all  concerned  can  be 
adequately  dealt  with  by  the  Board. 

Ill 
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Municipal 
Board  as 
arbitrator. 


356a.  Notwithstanding  the  provisions  of  this  or  any 
other  Act  the  council  may  by  by-law  designate  the 
Municipal  Board  as  the  sole  arbitrator,  in  which  case 
the  Municipal  Board  shall  have  and  may  exercise 
all  the  powers  and  duties  of  an  official  arbitrator 
under  this  or  any  other  Act. 


?T66^?404.     36.— (1)  Section  404  of  The  Municipal  Act  is  amended  by 
amended.       adding  thereto  the  following  paragraph : 


Destruction 
of  records. 


2.  Subject  to  the  approval  of  the  Department,  for  the 
destruction  of  receipts,  vouchers,  instruments,  rolls 
or  other  documents,  records  and  papers. 


c.  2^6. 8^404,      (2)  The  said  section  404  is  amended  by  adding  thereto  the 
amended.       following  paragraph : 


Joint 
operation 
of  water, 
sewage  sys- 
tems, etc. 


8a.  For  entering  into  agreement  with  one  or  more 
adjoining  municipalities  to  provide  for  the  joint 
management  and  operation  of  water  systems,  sewage 
systems  or  works  for  the  disposal,  interception  or 
purification  of  sewage,  and  for  the  establishment  of  a 
joint  board  of  management  composed  of  electors 
resident  in  the  municipalities  who  need  not  be 
members  of  the  council. 


Fire 

protection 

agreements. 


c.2^'6f?404.  (3)  Paragraph  16  of  the  said  section  404,  as  re-enacted 
\illil^  by  subsection  1  of  section  10  of  The  Municipal  Amendment 
6ubs^/i).^°'    ^'^^'  ^^'^^'  ^s  repealed  and  the  following  substituted  therefor: 

re-enacted. 

16.  For  entering  into  agreement  with  any  other  munici- 
pality or  person  for  the  use  of  the  fire-fighting  equip- 
ment, or  any  of  it,  of  the  municipality  or  of  such 
other  municipality  or  person  upon  such  terms  and 
conditions  and  for  such  consideration  as  may  be 
deemed  expedient,  provided  that  notwithstanding 
the  provisions  of  any  such  agreement  no  liability 
shall  accrue  to  the  municipality  or  person  for  failing 
to  supply  the  use  of  the  fire-fighting  equipment,  or 
any  of  it. 


S®2^66?1^464,      (4)  Paragraph  28  of  the  said  section  404  as  amended  by 
re^nacted.     subsection  2  of  section  36  of  The  Municipal  Amendment  Act, 
1944,  IS  repealed  and  the  following  substituted  therefor: 


Aid  to 
hospitals 


28.  For  granting  aid  for  the  erection,  establishment, 
maintenance  or  equipment  of  public  hospitals, 
public  sanatoria  or  municipal  isolation  hospitals, 
within  or  outside  the  municipality. 


Ill 


Section  36 — Subsection  1.  The  storage  of  old  records,  etc.,  is  unduly 
burdensome  and  expensive.  This  provision,  which  is  new,  is  designed  to 
afford  some  relief. 


Subsection  2.     This  provision  is  new. 


Subsection  3.  The  paragraph  is  extended  to  provide  for  agreement 
between  municipalities  and  persons  as  well  as  agreements  between  muni- 
cipalities. The  chief  purpose  of  the  amendment  is  to  enable  a  municipality 
to  make  an  agreement  for  the  use  of  the  fire-fighting  equipment  of  an 
industrial  plant  located  in  the  vicinity. 


Subsection  4.  The  scope  of  the  paragraph  is  extended  to  include 
municipal  isolation  hospitals.  That  part  of  the  paragraph  dealmg  with 
debentures  is  new. 


Ill 
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?2'66??404.  (^)  I'he  first  seven  lines  of  paragraph  30  of  the  said  section 
Pf9^|4  30.  '  404  as  re-enacted  by  subsection  3  of  section  36  of  The  Muni- 
c.  39.'s.  36.    cipal  Amendment  Act,  1944,  are  repealed  and  the  followine 

subs.  3),  ,       .^  ,     ,  -  '^  o 

re-enacted,     substituted  thereior: 


War 

memorials, 

etc. 


30.  Subject  to  the  approval  of  the  Department,  for 
purchasing,  erecting,  altering  or  maintaining  or  for 
granting  aid  for  the  purchase,  erection,  alteration  or 
maintenance  of  monuments,  memorial  windows, 
tablets,  buildings,  parks,  recreational  areas,  com- 
munity centres,  playgrounds  or  athletic  fields  within 
or  outside  the  municipality  in  commemoration  of  the 
persons  or  any  class  thereof  who  served  in  the  armed 
Forces  of  His  Majesty  or  His  Majesty's  allies  during 
any  war. 


?2'6"6f  1^404.      (^)  ^^^  said  paragraph  30  of  the  said  section  404  is  further 
(*f944^°         amended  by  adding  thereto  the  following  clause: 

c.  39. 's.  36. 

subs.  3).  ,  .    „,  .  . 

amended.  (e)    1  he  council  may  appoint  three  resident  ratepayers 

who  need  not  be  members  of  the  council  as  a  com- 
mittee to  regulate  and  supervise  the  use  of  any  land 
or  building  acquired  for  the  purpose  of  this  paragraph. 


Rev.  Stat., 

C.  266.  s.  404, 

para.  41a 

(1939, 

c.  30,  s.  23, 

subs.  2), 

amended. 


(7)  Paragraph  41a  of  the  said  section  404  as  enacted  by 
subsection  2  of  section  23  of  The  Municipal  Amendment  Act, 
1939,  is  amended  by  adding  thereto  the  following  clause: 

(/)  Any  two  or  more  municipalities  may  provide  by 
agreement  for  pensions  for  employees  or  any  class 
thereof  and  their  wives  and  children  and  for  such 
purpose  one  of  the  parties  to  the  agreement  shall  be 
deemed  to  be  the  municipality  and  the  other  parties 
shall  be  deemed  to  be  local  boards  within  the  meaning 
of  this  paragraph. 


?®2^'6^?464,      (8)  The  said  section  404  is  further  amended  by  adding 
amended.       thereto  the  following  paragraph: 


Renting  of 
equipment. 


53.  For  providing  for  the  use  by  any  person  of  any  of 
the  mechanical  equipment  of  the  municipality  and 
for  fixing  the  terms,  conditions  and  rent  charges 
therefor. 


?766®s^465,  37.— (1)  Clause  h  of  paragraph  1  of  section  405  of  The 
ci^'^f(i94i  Municipal  Act,  as  re-enacted  by  subsection  1  of  section  12  of 
c-35,s.  12,  The  Municipal  Amendment  Act,  1941,  is  repealed  and  the 
re-enacted,     following  substituted  therefor: 

(6)  A  by-law  shall  not  be  passed  except  with,  firstly, 
the  affirmative  vote  of  not  less  than  three-quarters 
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Subsections  5  and  6.    The  scope  of  the  present  provision  is  extended. 


Subsection  7.  This  will  enable  two  or  more  municipalities  to  jointly 
set  up  a  pension  plan  for  their  employees.  It  is  designed  for  a  municipality 
,that  has  too  few  employees  to  warrant  the  initiation  of  a  plan  of  its  own 


Subsection  8.    This  provision  is  new.    It  is  designed  to  enable  persons 
to  make  use  of  municipally  owned  mechanical  equipment. 


Section  37— Subsection  1.  At  the  present  time  the  approval  of  the 
Municipal  Board  is  obtained  before  the  by-law  is  submitted  to  the  vote 
of  the  electors.    As  re-enacted,  this  order  is  reversed. 


Ill 
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of  all  the  members  of  the  council,  apd  secondly,  the 
assent  of  not  less  than  two-thirds  of  the  electors 
qualified  to  vote  on  money  by-laws  who  vote  on  the 
by-law. 

S®266f?465.      (2)  The  said  section  405  is  further  amended  by  adding 
amended.       thereto  the  following  paragraphs: 


Smoke 
prevention. 


71.  For  requiring  the  owner,  lessee,  tenant,  agent, 
manager  or  occupant  of  any  premises  in  which  or  of  a 
steam  boiler  in  connection  with  which  a  fire  is 
burning  and  every  person  who  operates,  uses  or 
causes  or  permits  to  be  used  any  furnace  or  fire, 
to  prevent  the  emission  to  the  atmosphere  from  such 
fire  of  opaque  or  dense  smoke  for  a  period  of  more 
than  six  minutes  in  any  one  hour,  or  at  any  other 
point  than  the  opening  to  the  atmosphere  of  the 
flue,  stack  or  chimney. 


(a)  This  paragraph  shall  not  apply  to  a  furnace 
or  fire  used  in  connection  with  the  reduction, 
refining  or  smelting  of  ores  or  minerals  or 
the  manufacture  of  cement,  brick  or  tiles  or 
to  dwelling  houses  except  apartment  houses. 

(b)  No  person  shall  incur  a  penalty  for  an  infrac- 

tion of  the  by-law  until  ninety  days  after 
notice  from  the  corporation  of  the  existence 
of  such  by-law  and  such  notice  may  be  given 
by  publication  of  the  by-law  in  the  Ontario 
Gazette  and  in  a  daily  newspaper  for  four 
successive  weeks. 


Acquisition 
of  lands  for 
reforestation 
purposes. 


Rev.  Stat., 
c.  266,  s.  406, 
subs.  1, 
para.  2 
(1941, 
c.  35,  s.  13, 
subs.  1), 
amended. 


72.  Notwithstanding  The  Counties  Reforestation  Act,  for 
levying  by  special  rate  a  sum  not  exceeding  $1,000 
in  any  year  to  provide  for  the  acquisition  by  purchase, 
lease  or  otherwise  of  land  within  or  outside  the 
municipality  for  reforestation  purposes. 

38. — (1)  Paragraph  2  of  subsection  1  of  section  406  of 
The  Municipal  Act,  as  re-enacted  by  subsection  1  of  section  13 
of  The  Municipal  Amendment  Act,  1941,  is  amended  by 
inserting  after  the  word  "buildings"  in  the  first  line  the  words 
"or  structures",  so  that  the  said  paragraph  shall  now  read  as 
follows : 


Restricting 

erection 

or  use  of 

buildings 

and 

structures. 


For  prohibiting  the  erection  or  use  of  buildings  or 
structures,  for  or  except  for  such  purposes  as  may  be 
set  out  in  the  by-law,  within  any  defined  area  or 
areas  or  upon  land  abutting  on  any  defined  highway 
or  part  of  a  highway. 


Ill 


Subsection  2.  Prevention  of  smoke:  At  the  present  time  the  prevention 
of  smoke  is  dealt  with  in  paragraph  45  of  section  407  and  paragraph  5  of 
section  423  of  The  Municipal  Act.  These  paragraphs  overlap  and  are 
inconsistent.  Paragraph  71  is  substituted  and  the  present  paragraphs 
repealed. 

Reforestation:  This  provision  is  new.    It  is  self-explanatory. 


Section  38.  These  amendments  are  designed  to  enable  a  municipality 
to'adopt  a  comprehensive  zoningtsystem  and  are  based  on  the  experience 
gained  from  operating  under  the  present  section. 


Ill 
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0^^266^8^406       (^)  Paragraph  3  of  subsection  1  of  the  said  section  406, 
subs.  1.        'as  re-enacted  by  subsection  1  of  section  13  of  The  M^unicipal 

(i94i.  Amendment  Act,   1941,   is  repealed   and   the  following  sub- 

c.  35,  s.  13,       ^-^    ^    ,  ^u       r 
subs.  1),        stituted  therefor: 

re-enacted. 


Construc- 
tion of  build- 
ings and 
structures. 


For  regulating  the  cost  or  type  of  construction  and 
the  height,  bulk,  location,  spacing,  external  design, 
character  and  use  of  buildings  or  structures  to  be 
erected  within  any  defined  area  or  areas  or  upon 
land  abutting  on  any  defined  highway  or  part  of  a 
highway,  and  the  minimum  frontage  of  the  parcel  of 
land  and  the  proportion  of  the  area  thereof  which  any 
building  or  structure  may  occupy. 


■^®o^v^*^*.-A^       (3)  Paragraph  4  of  subsection  1  of  the  said  section  406, 

C.  2oD,  S.  406,  \     /  o        r- 

subs.  1,  as  re-enacted  by  subsection  1  of  section  13  of  The  Municipal 
(i94i.  Amendment  Act,   1941,   is  repealed  and   the  following  sub- 
subs.' i),    '  stituted  therefor: 
re-enacted. 


Parking. 


For  requiring  the  owners  of  buildings  or  structures 
to  be  erected  or  any  class  or  classes  thereof  in  any 
defined  area  or  areas  to  provide  and  maintain  such 
parking  facilities  as  may  be  prescribed. 


Loading 
space. 


5.  For  requiring  the  owners  or  occupants  of  buildings 
or  structures  to  be  erected  or  used  for  a  purpose 
named  in  the  by-law,  to  provide  and  maintain 
loading  facilities  on  land  that  is  not  part  of  a  highway. 


(4)  The  said  section  406,  as  re-enacted  by  subsection  1  of 


Rev.  Stat., 
c.  266,8.  406, 

(1941,  section    13   of    The   Municipal  Amendment  Act,    1941,   and 

siibs.'i),    '    amended  by  section  11  of  The  Municipal  Amendment  Act,  1943, 
is  further  amended  by  adding  thereto  the  following  subsections : 


amended. 


Scope  of 
by-law. 


(la)  Any  by-law  passed  under  this  section  may  prohibit 
or  regulate  all  or  any  of  the  matters  mentioned  in 
subsection  1. 


Use  of 
maps. 


(lb)  Land  within  any  area  or  areas  or  abutting  on  any 
highway  or  part  of  a  highway  may  be  defined  by 
the  use  of  maps  to  be  attached  to  the  by-law,  and 
the  information  shown  on  such  maps  shall  form  part 
of  the  by-law  to  the  same  extent  as  if  included  therein. 


Acquisition 
and  dis- 
position of 
non-con- 
forming 
lands. 


(Ic)  The  council  may  acquire  any  land,  building  or 
structure  used  or  erected  for  a  purpose  which  does  not 
conform  with  a  by-law  passed  under  this  section 
and  any  vacant  land  having  a  frontage  or  area  less 
than  the  minimum  prescribed  for  the  erection  of  a 
building  or  structure  in  the  defined  area  in  which 
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such  land  is  situate  and  the  council  may  dispose  of 
any  of  such  land,  building  or  structure  or  may 
exchange  any  of  such  land  for  other  land  within  the 
municipality. 


Rev.  Stat., 

c.  266,  s.  406 

subs.  2 

(1941, 

c.  35,  s.  13, 

subs.  1), 

amended. 


(5)  Subsection  2  of  the  said  section  406,  as  re-enacted  by 
subsection  1  of  section  13  of  The  Municipal  Amendment  Act, 
1941,  is  amended  by  striking  out  the  words  "or  building"  in 
the  second  line  and  inserting  in  lieu  thereof  the  words  "building 
or  structure"  and  by  inserting  after  the  word  "building"  where 
it  occurs  in  the  sixth  and  ninth  lines  respectively  the  words 
"or  structure",  so  that  the  said  subsection  shall  now  read  as 
follows : 


Excepted 
land, 

buildings  or 
structures. 


(2)  No  by-law  passed  under  this  section  shall  apply  to 
any  land,  building  or  structure  which,  on  the  day  of 
the  passing  of  the  by-law,  is  used  or  erected  for  any 
purpose  prohibited  by  the  by-law,  so  long  as  it  con- 
tinues to  be  used  for  that  purpose,  nor  shall  the  by- 
law apply  to  any  building  or  structure  the  plans  for 
which  have  prior  to  the  day  of  the  passing  of  the 
by-law  been  approved  by  the  municipal  architect  or 
building  inspector,  so  long  as  the  building  or  struc- 
ture when  erected  is  used  for  the  purpose  for  which 
it  was  erected. 


Rev.  Stat., 

c.  266,8.406, 

subs,  9 

(1943, 

c.  16,  s.  11, 

subs.  2), 

amended. 


(6)  Subsection  9  of  the  said  section  406,  as  enacted  by 
subsection  2  of  section  11  of  The  Municipal  Amendment  Act, 
1943,  is  amended  by  striking  out  the  words  "or  building" 
where  they  occur  in  the  seventh  and  ninth  lines  respectively 
and  inserting  in  lieu  thereof  the  words  "building  or  structure", 
so  that  the  said  subsection  shall  now  read  as  follows: 


Extension 
or  enlarge- 
ment. 


(9)  Notwithstanding  any  other  provision  of  this  section, 
any  by-law  passed  under  this  section  or  under  any 
provision  deemed  to  be  consistent  with  this  section 
by  subsection  3  of  section  13  of  The  Municipal 
Amendment  Act,  1941,  may  with  the  approval  of  the 
Municipal  Board  be  amended  so  as  to  permit  the 
extension  or  enlargement  of  any  land,  building  or 
structure  used  for  any  purpose  prohibited  by  the 
by-law  if  such  land,  building  or  structure  continues 
to  be  used  in  the  same  manner  and  for  the  same 
purpose  as  it  was  used  on  the  day  such  by-law  was 
passed. 


c!'Y66?s!*406  (^)  The  said  section  406,  as  re-enacted  by  subsection  1  of 
(1941,^  13  section  13  of  The  Municipal  Amendment  Act,  1941,  and 
amended  by  section  11  of  The  Municipal  Amendment  Act, 
1943,  is  further  amended  by  adding  thereto  the  following 
subsection : 


subs.  1), 
amended 
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Appeal. 


(9a)  Where  an  application  to  the  council  for  an  amend- 
ment to  a  by-law  passed  under  this  section  is  refused 
or  the  council  refuses  or  neglects  to  make  a  decision 
thereon  within  one  month  after  the  receipt  by  the 
clerk  of  the  application,  the  applicant  may  appeal  to 
the  Municipal  Board  and  the  Municipal  Board  shall 
hear  the  appeal  and  dismiss  the  same  or  direct  that 
the  by-law  be  amended  in  accordance  with  its  order. 


5^66^*^407.     39.— (1)  Section  407  of  The  Municipal  Act  is  amended  by 
amended.       adding  thereto  the  following  paragraph: 

Za.  For  regulating,  controlling  and  inspecting  the  instal- 
lation of  blowers,  stokers  and  oil  or  gas  units  in 
heating  plants. 


Rev.  Stat., 
c.  266,  s.  407, 
para.  45, 
repealed. 

Rev.  Stat., 

c.  266,8.407,  .  .  r  1  1 

para.  47,        mscrtmg  after  the  word 

"as  defined  in  the  by-law",  so  that  the  said  paragraph  shall 


(2)  Paragraph  45  of  the  said  section  407  is  repealed. 

(3)  Paragraph  47  of  the  said  section  407  is  amended  by 
'traffic"  in  the  third  line  the  words 


now  read  as  follows: 


Regulating 
traffic. 

Rev.  Stat., 
c.  288. 


47.  Subject  to  the  provisions  of  The  Highway  Traffic  Act 
for  regulating  traffic  on  the  highways,  and  for  pro- 
hibiting heavy  traffic  as  defined  in  the  by-law  and 
the  use  of  traction  engines  and  the  driving  of  cattle, 
sheep,  pigs  and  other  animals  during  the  whole  or 
any  part  of  the  day  or  night  in  certain  highways  and 
public  places  named  in  the  by-law,  and  for  prohibiting 
traffic  in  any  but  one  direction  in  highways  which 
in  the  opinion  of  the  council  are  too  narrow  for  the 
passing  of  one  vehicle  by  another  or  in  which  in  the 
opinion  of  the  council,  it  is  desirable  that  traffic 
should  be  limited  to  one  direction. 


40.  Paragraphs  5  and  15  of  section  423  of  The  Municipal 


Rev.  Stat., 
c.  266,  s.  423, 

and^isf         ^c^  are  repealed, 
repealed, 

?^2^66^l^425  ^^- — (^)  Paragraph  1  of  section  425  of  The  Municipal  Act 
para. 'i,  '  jg  amended  by  striking  out  the  words  "defined  areas,  where  the 
number  of  the  inhabitants  or  the  proximity  of  buildings  in  any 
part  of  the  township  renders  it  expedient  to  do  so",  in  the 
first,  second  and  third  lines  and  inserting  in  lieu  thereof  the 
words  "the  township  or  any  defined  area  thereof",  so  that  the 
said  paragraph  shall  now  read  as  follows: 


Prevention 
of  fires. 


(1)  Within  the  township  or  any  defined  area  thereof, 
for  exercising  the  powers  conferred  on  the  councils 
of  urban  municipalities  by  paragraphs  3,  4,  5,  8,  9 
and  18  to  37  of  section  407. 


Ill 


Section  39 — Subsection  1.    This  provision  is  new. 


Subsection  2:   See  note  to  subsection  2  of  section  37  of  this  Bill. 

Subsection  3.    As  re-enacted,  the  paragraph  will  enable  municipalities 
to  define  heavy  traffic  in  accordance  with  the  nature  of  the  street  paving. 


Section  40 — Paragraph  5,  which  is  repealed,  deals  with  the  emission 
of  smoke.    See  note  to  subsection  2  of  section  37  of  this  Bill. 

Paragraph  15,  which  is  repealed,  deals  with  electrical  workers.    See 
note  to  section  43  of  this  Bill. 

Section  41. — (1)  The  scope  of  the  provision  is  widened  so  as  to 
apply  to  the  whole  township  as  well  as  any  defined  area. 


Ill 
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^'^66^1^425       (^)  Paragraph   2  of  the  said  section  425  is  amended  by 
para.^,        '  striking  out  the  word  "equal"  in  the  fifth  Hne  and  by  striking 
out  clause  b. 


Rev.  Stat., 
c.  266,  s.  425, 
para  4, 
amended. 


(3)  Paragraph  4  of  the  said  section  425  is  amended  by 
inserting  after  the  word  "municipality"  in  the  second  line 
the  words  "or  with  any  person"  and  by  inserting  after  the 
word  "corporation"  in  the  third  and  fourth  lines  the  words 
"or  person",  so  that  the  said  paragraph  shall  now  read  as 
follows : 


Contracts 
for  Are 
protection. 


For  entering  into  a  contract  with  the  corporation  of 
an  adjoining  municipality  or  with  any  person  for  the 
use,  service  and  assistance  of  the  fire  brigade  and  the 
fire  apparatus  and  equipment  of  such  corporation 
or  person  in  the  event  of  fire  in  any  defined  area  of 
the  township  and  for  levying  a  special  annual  rate 
on  all  the  rateable  property  in  such  area  to  defray 
the  expenses  incurred  under  and  incidental  to  such 
contract. 


c^Y66^s^437       ^^-  Section  437  of  The  Municipal  Act  as  amended  by  sec- 
repeai'ed.      '  tion  31  of  The  Municipal  Amendment  Act,  1939,  and  subsec- 
tions 1,  and  2  of  section  17  of  The  Municipal  Amendment 
Act,  1943,  is  repealed. 


43.  Section  439  of  The  Municipal  Act  is  amended  by  adding 


Rev.  Stat., 

c.  266,8.439,  1        r    II        •  u 

amended.       thereto  the  foUowmg  paragraphs: 


Electrical 
workers. 


Zh.  For  examining,  licensing,  regulating  and  governing 
electrical  contractors,  electricians,  master  electri- 
cians and  journeyman  electricians. 


"master 
electrician." 


"journeyman 
electrician." 


{a)  For  the  purpose  of  this  paragraph  "master 
electrician"  shall  mean  a  person  who  is  skilled 
in  the  planning,  superintending  and  installing 
of  wires,  conduits,  apparatus,  fixtures  or  other 
appliances  for  the  carrying  or  using  of  elec- 
tricity for  light,  heat  or  power  purposes,  who  is 
familiar  with  the  laws,  rules  and  regulations 
governing  the  same,  who  has  a  regular  place  of 
business  in  the  municipality  and  who,  him- 
self, or  by  journeyman  electricians  in  his 
employ,  performs  electrical  work,  and  "jour- 
neyman electrician"  shall  mean  a  person  other 
that  a  master  electrician,  who  has  been  em- 
ployed in  electrical  installation  and  has 
acquired  sufficient  skill  and  knowledge  of  the 
trade  to  be  considered  a  safe  and  responsible 
mechanic. 


Ill 


(2)  The  word  "equal"  is  struck  out  so  as  to  conform  with  subsection 
5  of  section  305  of  The  Municipal  Act. 

Clause  (6)  is  struck  out  in  order  to  enable  the  cost  of  a  township  fire 
hall,  etc.,  to  be  paid  off  sooner  than  it  now  can. 

(3)  Self-explanatory.    The  purpose  is  to  enable  townships  to  make  use 
of  the  fire-fighting  equipment,  etc.,  of  industrial  plants. 


Section  42.  This  section,  which  deals  with  electrical  workers,  is 
repealed.    See  note  to  section  43  of  this  Bill. 

Section  43.  Re  electricians:  At  the  present  time  electricians  are 
dealt  with  in  paragraph  15  of  section  423  and  section  437  of  The  Municipal 
Act.  These  provisions  overlap  and  are  inconsistent.  Paragraph  2c  is 
substituted  and  the  present  paragraphs  repealed. 

Re  installers  of  insulation:  This  provision  is  new. 

Re  shoe  repair  shops:  This  provision  is  new. 

Re  tag  days:  At  the  present  time  this  paragraph  appears  as  paragraph  2 
of  section  442  of  The  Municipal  Act.  By  re-enacting  it  in  section  439  of 
the  Act  its  scope  is  widened  to  include  all  cities,  towns,  villages  and 
townships. 


Ill 
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(b)  The  by-law  shall  not  apply  to  the  employees 
of  a  public  service  commission  or  corporation. 

?nsufat!on°^  3^-  For  licensing,  regulating  and  governing  persons  who 

carry  on  the  business  of  installing  insulation  in 
buildings,  and  for  revoking  any  license  granted. 

fhops^etc!'^  3J.  For  licensing,  regulating  and  governing  keepers  of 

shoe  repair  or  shoe  shine  shops  and  for  revoking  any 
license  granted. 

Tag  days.  ^^    p^j.  fixing  days  when  persons  and  organizations  in 

charitable  or  patriotic  work  may  solicit  contributions 
of  money  from  persons  on  the  highways  of  the 
municipality. 

c^®266fs^442.     ^*-  Paragraph  2  of  section  442  of  The  Municipal  Act  is 
para  2         'repealed. 

repealed.  ^ 

c^^2^"6^s^449      ^^-  Subsection  1  of  section  449  of  The  Municipal  Act  is 
subs^l,  amended   by  striking  out   the   symbol   and   figures   "$500" 

in  the  twelfth  line  and  inserting  in  lieu  thereof  the  symbol 
and  figures  "$1000",  and  by  striking  out  the  words,  symbol 
and  figures  "a  sum  not  exceeding  in  any  year  $100"  in  the 
last  line  and  inserting  in  lieu  thereof  the  words  "in  any  year 
such  sum  as  may  be  approved  by  the  Department,  so  that  the 
said  subsection  shall  now  read  as  follows: 

Appropria-  (1)  Xhe  council  of  every  city  having  a  population  of 

publicity.  not  less  than  100,000  may  expend  a  sum  not  exceeding 

in  any  year  twenty  cents  per  head  of  its  population 
and  the  council  of  a  city  having  a  population  of  not 
less  than  30,000  may  expend  a  sum  not  exceeding  in 
any  year  ten  cents  per  head  of  its  population  and  the 
council  of  a  city  having  a  population  of  less  than 
30,000  may  expend  a  sum  not  exceeding  in  any  year 
$3,000,  and  the  council  of  every  township  or  town 
bordering  on  a  city  having  a  population  of  not  less 
than  100,000  may  expend  a  sum  not  exceeding  in  any 
year  $2,000,  and  the  council  of  every  town  having  a 
population  of  not  less  than  5,000  and  the  council  of 
every  county  may  expend  a  sum  not  exceeding  in 
any  year  $1000,  in  diffusing  information  respecting 
the  advantages  of  the  municipality  as  a  manufac- 
turing, business,  educational  or  residential  centre,  or 
as  a  desirable  place  in  which  to  spend  the  summer 
months,  and  the  councils  of  other  municipalities 
may  expend  for  the  like  purpose  in  any  year  such 
sum  as  may  be  approved  by  the  Department. 

Ill 


Section  44.     This  paragraph,  which  deals  with  tag  days,  is  repealed. 
See  note  to  section  43  of  this  Bill. 


Section  45.    The  sums  which  may  be  spent  for  publicity  purposes 
are  amended. 


Ill 
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c!^^2^66?s^466       "^^^  Section  466  of  The  Municipal  Act  is  amended  by  adding 
amended.     '  thereto  the  following  subsection : 


Grants  in 
aid  of 

maintenance 
and  repair. 


(8)  Where  a  county  assumes  a  highway  or  bridge  under 
this  section,  the  town,  village  or  township  within 
which  the  highway  or  bridge  is  situate  may  make 
grants  to  the  county  in  aid  of  the  maintenance  and 
repair  thereof. 


Rev.  Stat  '^'^ •  Section  472  of  The  Municipal  Act  is  amended  by  adding 

c.  266,8.472,  thereto  the  following  subsection: 

amended.  ** 


By-law 

restricting 

duty. 


(2)  The  council  of  a  county  may  by  by-law  provide  that 
the  duty  imposed  upon  the  corporation  by  subsec- 
tion 1  shall  not  extend  to  bridges  over  rivers,  streams, 
ponds  or  lakes  less  than  twenty  feet  in  width. 


Rev.  Stat.,         ^^-  Section   474  of    The   Municipal  Act   is  amended   by 
c -^66^1^474,  inserting  after  the  word  and  figures  "section  457"   in   the 
second  line  the  words  and  figures  "or  subsection  2  of  section 
472",  so  that  the  said  section  shall  now  read  as  follows: 


Local  muni- 
cipalities to 
erect  and 
maintain 
certain 
bridges. 


474.  Where  the  council  of  a  county  passes  a  by-law  under 
subsection  2  of  section  457  or  subsection  2  of  section 
472  it  shall  be  the  duty  of  the  councils  of  the  local 
municipalities  to  erect  and  maintain  all  necessary 
bridges  from  the  erection  and  maintenance  of  which 
the  council  of  the  county  is  relieved  by  the  by-law. 

Rev.  Stat..  49.  Section  525  of  The  Municipal  Act,  as  amended  by 
ame^nded^^^'^^^^^^"^  48  of  The  Municipal  Amendment  Act,  1944,  is  further 
amended  by  striking  out  the  words  "a  building  is  erected  or 
used  or  land  is  used  in  contravention  of  a  by-law  passed  under 
the  authority  of  this  Act",  in  the  first,  second  and  third  lines 
and  inserting  in  lieu  thereof  the  words  "any  by-law  passed 
under  the  authority  of  this  Act  is  contravened",  so  that  the 
said  section  shall  now  read  as  follows : 


Power  to  525.  Where  any  by-law  passed  under  the  authority  of 

restrain  this  Act  is  coutraVened,  in  addition  to  any  other 

remedy  provided  by  this  Act,  and  to  any  penalty 
imposed  by  the  by-law,  such  contravention  may  be 
restrained  by  action  at  the  instance  of  a  ratepayer  or 
the  corporation. 

Commence-  ,  .    ,    . 

ment  of  Act.      5Q,  This  Act  shall  come  into  force  on  the  day  upon  which  it 
receives  the  Royal  Assent. 

Short  title. 

51.  This  Act  shall  be  cited  as  The  Municipal  Amendment 
Act,  1945. 


Ill 


Section  46.    This  provision  is  new.    It  is  self-explanatory.    At  the 
present  time  such  grants  cannot  be  made. 


Section  47.  This  provision,  which  is  new,  will  enable  a  county  to 
have  the  jurisdiction  over  small  bridges  on  the  boundary  line  between 
two  counties  or  a  county  and  a  city  or  separated  town  in  the  local  muni- 
cipalities. 


Section  48.     This  amendment  is  complementary  to  section  46  of 
this  Bill. 


Section  49.  The  scope  is  extended  to  include  all  by-laws.  At  the 
present  time  it  is  confined  to  by-laws  with  respect  to  the  erection  or  use  of 
buildings  or  the  use  of  land. 


Ill 
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No.  112 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  to  amend  The  Long  Point  Park  Act. 


Mr.  Thompson 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  112  1945 


BILL 


An  Act  to  amend  The  Long  Point  Park  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 

?®96  ?^27         1-  Section  27  of  The  Long  Point  Park  Act  is  repealed. 

repealed. 

Short  title.         2.  This  Act  may  be  cited  as  The  Long  Point  Park  Amend- 
ment Act,  1945. 


112 


Explanatory  Note 

The  Bill  is  complementary  to  Bills  103  and  104  which  amend  The  Game 

and  Fisheries  Act  and  The  Provincial  Parks  Act. 
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No.  113 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  to  amend  The  Industrial  Farms  Act. 


Mr.  Dunbar 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  113 


1945 


BILL 


An  Act  to  amend  The  Industrial  Farms  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows : 


Rev.  Stat., 
c.  387,  s.  1, 
subs.  2, 
amended. 


1.  Subsection  2  of  section  1  of  The  Industrial  Farms  Act 
is  amended  by  striking  out  the  words  "in  provisional  judicial 
districts"  in  the  first  and  second  lines,  and  inserting  in  lieu 
thereof  the  words  "anywhere  in  Ontario"  so  that  the  said 
subsection  shall  now  read  as  follows : 


Anywhere.  (2)  Industrial   farms   may  be  established   anywhere  in 

Ontario  by  the  Lieutenant-Governor  in  Council. 


2.  Subsection  3  of  section  10  of  The  Industrial  Farms  Act 


Rev.  Stat., 
c.  387,  s.  10, 

amended  ^®  amended  by  striking  out  the  words  "in  a  provisional  judicial 
district"  in  the  second  line  so  that  the  subsection  shall  now 
read  as  follows: 

(3)  The  cost  of  the  establishment,  equipment  and  main- 
tenance of  an  industrial  farm  as  referred  to  in  sub- 
section 2  of  section  1  shall  be  borne  and  paid  by  the 
Province. 


Rev.  Stat. 
c.  387, 
amended. 


3.   The  Industrial  Farms  Act  is  amended  by  adding  thereto 
the  following  section: 


Industrial 
farms  may- 
become 
common 
gaols. 
Rev.  Stat., 
c.  388. 


Condition 
precedent  to 
Order  in 
Council. 
Rev.  Stat., 
c.  380. 


2a. — (1)  The  Lieutenant-Governor  in  Council  may  order 
that  from  a  day  to  be  named  in  the  order  an  indus- 
trial farm  shall  be  the  common  gaol  within  the 
meaning  of  The  Gaols  Act  of  any  counties  or  provi- 
sional judicial  districts,  or  of  any  combination  of 
counties  and  provisional  judicial  districts. 

(2)  No  order  shall  be  made  until  the  officer  designated 
in  accordance  with  subsection  1  of  section  10  of 
The  Public  Institutions  Inspection  Act  has  reported 
that  a  sufficient  lock-up  for  the  safe  custody  of 
prisoners  held  or  committed  for  trial  or  on  remand  in 
each  county  or  district  named  in  the  order    or   in 


113 


Explanatory  Notes 

Sections  1  and  2.  The  Act  provides  that  the  council  of  a  county  or 
of  a  city  of  not  less  than  50,000  may  establish  an  industrial  farm  at  its 
own  expense,  but  in  provisional  judicial  districts  the  farm  may  be  established 
by  the  Lieutenant-Governor  in  Council  at  the  expense  of  the  province. 
These  sections  provide  that  the  Lieutenant-Governor  in  Council  may 
establish  industrial  farms  not  only  in  provisional  judicial  districts  but 
anywhere  in  Ontario  at  the  expense  of  the  province. 


Section  3.  This  section  provides  that  by  order-in-council  an  indus- 
trial farm  established  by  the  province  shall  become  a  common  gaol  for  a 
county  or  district,  or  a  combination  of  them,  but  no  order  can  be  made 
until  a  lock-up  has  been  provided  at  the  expense  of  the  county  or  district 
or  any  combination  of  them  for  the  temporary  custody  of  the  prisoners. 


113 


custody  prior  to  the  committal  for  trial,  or  pending 
their  removal  to  the  industrial  farm,  reformatory  for 
Ontario,  or  penitentiary,  has  been  provided  in  or 
near  the  county  or  district  town. 

Lock-up.  ^3-)  -Y\ie  lock-up  may  be  the  building  formerly  used  as 

the  common  gaol  of  the  county  or  provisional  judicial 
district  or  part  thereof,  or  some  other  building 
approval  by  the  officer  designated  in  subsection  2; 
and  shall  be  established,  equipped  and  maintained 
without  cost  to  the  Province. 

Short  title.        ^    This  Act  may  be  cited  as  The  Industrial  Farms  Amend- 
ment Act,  1945. 
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No.  114 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  to  amend  The  Presqu'ile  Park  Act. 


Mr.  Thompson 


TORONTO 

Printed  by  T.  E.JBowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  114  1945 

BILL 

An  Act  to  amend  The  Presqu'ile  Park  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

Rev.  Stat.,         1.  Section  27  of  The  Presquile  Park  Act  is  repealed. 

c.  97,  s.  27, 
repealed. 

Short  title.         2.  This  Act  may  be  cited  as  The  Presqu'ile  Park  Amendment 
Act,  1945. 


114 


Explanatory  Note 

The  Bill  is  complementary  to  Bills  103  and  104  which  amend  The  Game 
and  Fisheries  Act  and  The  Provincial  Parks  Act. 
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No.  115 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  to  provide  for  Voting  at  the  Election  of  Benchers  of  the  Law 

Society  in  the  year  1946  by  Members  of  the  Bar  on  Active  Service 

in  His  Majesty's  Forces. 


Mr.  Blackwell 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  115 


1945 


BILL 


An  Act  to  provide  for  Voting  at  the  Election  of 

Benchers  of  the  Law  Society  in  the  year  1946 

by  Members  of  the  Bar  on  Active  Service 

in  His  Majesty's  Forces. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


Interpreta- 
tion,— 

"benchers"; 


"Law 
Society"; 


"secretary"; 


1.  In  this  Act, — 

(a)  "benchers"  shall  mean  benchers  of  the  Law  Society; 

(b)  "Law  Society"   shall  mean  Law  Society  of  Upper 
Canada; 

(c)  "secretary"  shall  mean  secretary  of  the  Law  Society; 

and 


"members  of 
the  Bar  on 
active 
service". 


(d)  "members  of  the  Bar  on  active  service"  shall  mean 
the  members  of  the  Bar  who  are  entitled  to  vote  at 
the  election  of  Benchers  in  the  year  1946  and  whose 
names  are  on  the  active  service  list  on  record  in 
the  office  of  the  secretary  on  the  day  in  which  the 
list  of  members  of  the  Bar  entitled  to  vote  at  the 
said  election  is  settled  pursuant  to  the  provisions  of 
section  10  of  The  Law  Society  Act. 


1946 
election. 


Rev.  Stat., 
c.  221. 


2.  For  the  purposes  of  the  election  of  benchers  in  the  year 
1946,— 

(a)  the  secretary  shall  indicate  upon  the  List  made  out 
under  section  10  of  The  Law  Society  Act  the  members 
of  the  Bar  on  active  service  as  herein  defined  by 
inserting  the  letters  "A.S."  opposite  the  name  of 
each  such  member; 

(b)  the  voting  papers  of  members  of  the  Bar  on  active 

service  as  herein  defined  may  be  delivered  to  the 
office  of  the  secretary  or  sent  by  mail  to  him  so  as 

115 


Explanatory  Note 

The  purpose  of  the  Bill  is  to  permit  members  of  the  Bar  whose  names 
appear  on  a  list  known  as  the  "Active  Service  List"  which  is  kept  by  the 
Secretary  of  the  Law  Society  of  Upper  Canada,  to  vote  in  the  1946  election 
of  the  Benchers  of  the  Law  Society,  so  far  as  that  is  possible.  This  is 
effected  by  extending  the  time  for  voting  and  authorizing  the  making  of 
regulations. 


115 


to  be  received  not  later  than  the  25th  day  of  May, 
1946; 

(c)  the  opening  of  the  voting  papers  and  the  scrutiny  and 

counting  and  recording  of  the  votes  provided  for  by 
section  16  of  The  Law  Society  Act  shall  commence 
on  the  27th  day  of  May,  1946;  and 

(d)  the  benchers  may  make  regulations  providing  for 
such  alterations  and  extensions  of  time  and  for  such 
other  purposes  as  they  may  deem  necessary  for  the 
effective  conduct  of  the  election. 

oTAct.  3.  The  provisions  of  this  Act  and  any  regulation  made 

thereunder  shall  have  effect  notwithstanding  any  of  the  pro- 

^®22i^*^*"  visions  of  The  Law  Society  Act  and  any  rules  or  regulations 
made  thereunder. 

ment"oTAct.  ■*•  This  Act  shall  come  into  force  on  a  day  to  be  named  by 
the  Lieutenant-Governor  by  his  Proclamation. 

Short  title.  g  -pj^jg  ^^^  ^^^  ^^  ^j^^^  ^g  -pj^^  ^^^  Society  Active  Service 
Voting  Act,  1945. 
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No.  116 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  to  amend  The  Money-Lenders  Act. 


Mr.  Blackwell 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  116  1945 

BILL 

An  Act  to  amend  The  Money-Lenders  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

Rev.  Stat.,         1.  The  Money-Lenders  Act,  being  chapter  243  of  the  Revised 
title  ^  Statutes  of  Ontario,   1937,  is  amended  by  striking  out  the 

title  to  the  said  Act  and  inserting  in  lieu  thereof  the  title 
*^The  Unconscionable  Transactions  Relief  Act' \ 


altered. 


0^^243^*8^*1  ^-  Clauses  e  and  g  of  section  1  of  The  Money-Lenders  Act 

cis.  e.  g.  are  repealed. 

repealed.  ^                           • 

Bev.  Stat.,  3.  Scctiou  2  of  The  Money-Lenders  Act  is  repealed. 

repealed. 

Rev.  Stat.,  4:.  Part  III  of  The  Money-Lenders  Act  comprising  sections 

Part^i'ii,  6  to  13  inclusive,  is  repealed. 

repealed. 

Short  title.  5,  Xhis  Act  may  be  cited  as  The  Money-Lenders  Amendment 
Act,  1945. 
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Explanatory  Note 

The  amendments  repeal  provisions  of  The  Money-Lenders  Act  requiring 
registration  of  money-lenders.  These  provisions  have  proved  inadequate 
and  no  longer  serve  any  useful  purpose  since  the  passage  of  The  Small 
Loans  Act  by  the  Dominion  Parliament  in  1939  which  provide  among 
other  things  for  licensing  and  supervision  of  money-lenders. 
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No.  117 


2nd  Session,  21st  Legislature,  Ontario 
9  George  VI,  1945 


BILL 

An  Act  to  amend  The  Coroners  Act. 


Mr.  Blackwell 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  117 


1945 


BILL 


An  Act  to  amend  The  Coroners  Act. 

HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 


a*i38?s^Vo,  1-  Subsection  1  of  section  la  of  The  Coroners  Act  as  enacted 
a939^  by  section  2  of  The  Coroners  Amendment  Act,  1939,  is  amended 

c.  9,  s.  2).      by  inserting  after  the  word  "district"  in  the  second  line  the 

words  "or  a  provisional  county",  so  that  the  said  subsection 

shall  now  read  as  follows: 


amended. 


Where  death 
occurs  in 
inaccessible 
district. 


(1)  In  the  case  of  a  death  occurring  in  a  provisional 
judicial  district  or  a  provisional  county  at  a  place 
which,  having  regard  to  the  distances  involved  or  to 
transportation  facilities  or  other  circumstances,  is 
difficult  or  inconvenient  for  a  coroner  to  reach,  a 
coroner  who  has  issued  his  warrant  to  take  possession 
of  the  body  may  authorize  and  direct  a  duly  qualified 
medical  practitioner,  magistrate  or  member  of  the 
Ontario  Provincial  Police  Force  to  take  possession  of 
the  body,  view  the  body  and  make  such  further 
inquiry  as  may  be  required  to  determine  whether  or 
not  an  inquest  is  necessary  and  to  report  to  him. 


Short  title. 


2.  This  Act   may  be  cited   as   The   Coroners  Amendment 
Act,  1945. 
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Explanatory  Note 

The  proposed  amendment  extends  the  provisions  of  subsection  1  of 
section  la  of  The  Coroners  Act  to  the  Provisional  County  of  Haliburton. 
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No.  118 


2nd  Session,  21st  Legislature,  Ontario 
9  GfiORGE  VI,  1945 


BILL 

An  Act  to  amend  The  Surrogate  Courts  Act. 


Mr.  Blackwell 


TORONTO 

Printed  by  T.  E.  Bowman 

Printer  to  the  King's  Most  Excellent  Majesty 


No.  118 


1945 


BILL 


An  Act  to  amend  The  Surrogate  Courts  Act. 


HIS  MAJESTY,  by  and  with  the  advice  and  consent  of 
the  Legislative  Assembly  of  the  Province  of  Ontario, 
enacts  as  follows: 

^®7^^®*^*'         1-   The  Surromte  Courts  Act  is  amended  by  adding  thereto 
c.  106,  ,       r  ,,       .  ^    .  ^  » 

amended.       the  tollowmg  scction : 


Notice  of 
contesta- 
tion of 
unliquidated 
claims. 


65a. — (1)  Whei-e  any  claim  or  demand  not  within  the 
meaning  of  subsection  1  of  section  65  is  made  against 
the  estate  of  a  deceased  person,  or  where  the  personal 
representative  has  notice  or  knowledge  of  the  claim 
or  demand,  he  may  serve  the  claimant  with  the  notice 
prescribed  in  the  said  subsection. 


Application 
by  claimant 
for  order 
for  direc- 
tions. 


(2)  Within  the  time  limits  mentioned  in  subsection  2  of 
section  65  the  claimant  may  apply,  to  the  judge  of 
the  surrogate  court  for  an  order  for  directions  as  to 
the  disposition  of  the  claim  or  demand,  and  if  the 
claimant  does  not  make  the  application  he  shall  be 
deemed  to  have  abandoned  his  claim,  and  the  same 
shall  be  forever  barred. 


Powers  of 
judge. 


(3)  The  judge  shall  make  such  order  upon  the  application 
for  directions  as  he  may  deem  just  and,  in  particular 
but  without  limiting  the  generality  of  the  foregoing, 
he  may 


(a)  direct  the  claimant  to  bring  an  action  for 
the  recovery  or  establishment  of  his  claim  on 
such  terms  and  conditions  as  he  may  deem 
just;  and 

(&)  where  the  claim  or  demand  is  not  presently 
recoverable,  may  prescribe  the  time  after 
which  the  claimant  shall  proceed  pursuant  to 
the  directions. 


Idem. 


(4)  By  consent  of  the  claimant  and  personal  representa- 
tive the  judge  may  direct  that  the  trial  shall  take 
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Explanatory  Notes 

General.  This  Hill  amends  The  Surrogate  Courts  Act,  R.S.O.  1937, 
c.  106.  Section  65  of  that  Act  is  limited  by  judicial  interpretation  to  con- 
testation of  liquidated  claims  and  demands  against  the  estate  of  a  deceased 
person,  and  there  is  no  similar  provision  for  contesting  unliquidated  claims 
or  demands.    This  Bill  remedies  the  defect. 

Section  6Sa — Subsection  1.  This  subsection  provides  for  contesta- 
tion by  the  personal  representative  of  an  unliquidated  claim  or  demand, 
such  as  a  claim  for  damages. 

Subsection  2.  This  subsection  provides  for  barring  any  claim  if  the 
terms  of  the  subsection  are  not  complied  with. 

Subsections  3  and  4.  These  subsections  prescribe  the  powers  of  the 
surrogate  court  judge,  and  the  only  power  given  him  is  to  make  an  order 
for  directions  as  to  the  disposition  of  the  claim,  except  by  consent  of  the 
parties  under  subsection  4. 

Subsection  3,  clause  b.  This  clause  provides  for  the  case  where  the 
right  of  action  has  not  yet  accrued,  such  as  a  claim  for  loss  under  a  guarantee. 
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Application 
of  parts 
of  s.  65. 


place  and  be  disposed  of  before  the  surrogate  court 
judge: 

(5)  When  an  order  is  made  under  the  provisions  of  sub- 
section 4,  subsection  11,  12,  13  and  14  of  section  65 
shall  apply. 


Right  of 
appeal. 


Short  title. 


(6)  Any  order  made  under  subsection  2  or  3  shall  be 
subject  to  review  by  a  judge  of  the  Supreme  Court 
in  Chambers  on  an  appeal  taken  in  the  same  manner 
as  an  appeal  under  the  rules  of  court  from  an  order 
of  the  Master  of  the  Supreme  Court;  and  the  judge 
may,  notwithstanding  the  discretionary  powers  of 
the  surrogate  court  judge,  make  such  order  on  the 
appeal  as  he  would  have  made  if  he  had  heard  the 
application  in  the  first  instance. 

2.  This  Act  may  be  cited  as  The  Surrogate  Courts  Amend- 
ment Act,  1945. 
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Subsection  5.  This  subsection  relates  to  matters  of  procedure  only 
where  the  parties  consent  to  trial  of  claim  before  the  surrogate  court  judge. 

Subsection  6.  This  subsection  provides  for  an  appeal  to  a  Supreme 
Court  Judge  in  Chambers,  but  he  may  make  an  order  without  being  bound 
by  the  exercised  discretion  of  the  surrogate  court  judge. 
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